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PART  I: 

COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HUD/CP&D  sets  closing  date  of  12-31-76  for  submis¬ 
sion  of  applications  and  letters  of  intent .  42692 

RURAL  HOUSING  LOANS 

USDA/FmHA  amends  list  of  eligible  areas  and  definition 
of  rural  area;  effective  9-28-76 .  42641 

TREASURY  NOTES  OF  SERIES  R-1978 

Treasury  announces  interest  rate .  42681 

DOMESTIC  CRUDE  OIL 

FEA  issues  notice  of  revised  special  correction  amounts 
under  entitlements  program . .  42700 

FINANCIAL  DISCLOSURE  BY  INSURANCE  COM¬ 
PANIES 

SEC  adopts  interim  reporting  requirements .  42645 

'  SCHOURSHIP 

Harry  S.  Truman  Foundation  issues  program  regulations; 
effective  10-1-76 .  42666 

INCOME  TAX 

Treasury/IRS  issues  rules  on  retroactive  amendments  of 
employee  plans  and  commencement  of  benefits  under  • 
qualified  trusts  (2  documents) .  42651,  42652 

TEACHERS  CORPS  AND  HANDICAPPED  RE¬ 
SEARCH  PROJECTS 

HEW/OE  announces  12-1,  12-15-76  and  3-15-77 
as  closing  dates  for  receipt  of  applications  (2  docu¬ 
ments)  .  42691 

HEALTH  CARE  COSTS 

Wage  and  Price  Stability  Council  announces  additional 
hearings  to  be  held  on  10-14,  10-21  and  10-28-76 .  42711 

EDUCATION  RESEARCH  ASSISTANCE 

HEW/NIE  final  rules  for  research  grants  in  basic  skills 
program  and  education  and  work  program  (2  docu¬ 
ments) .  42661,  42663 

WORK  INCENTIVE  PROGRAM 

HEW/SRS  issues  limits  on  entitlement  for  States  for 
social  supportive  services  during  transitional  quarter...^  42692 

FOOD  CONTAINERS 

USDA/AMS  amends  standards;  effective  11-1-76 .  42639 


CONTINUED  INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  Items  eligible  for 
Inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 


H.R.  10394 . .  Pub.  Law  94-417 

To  amend  title  38  of  the  United  States 
Code  to  promote  the  care  and  treatment 
of  veterans  in  State  veterans’  homes 
(Sept.  21,  1976;  90  Stat.  1277) 

S.  3669 .  Pub.  Law  94-418 

To  provide  for  adjusting  the  amount  of 
interest  paid  on  funds  deposited  with 
the  Treasury  of  the  United  States  as  a 
permanent  loan  by  the  Board  of 
Trustees  of  the  National  Gallery  of  Art 
(Sept.  21,  1976;  90  Stat.  1278) 

H.R.  14262 .  Pub.  Law  94-419 

•  Department  of  Defense  Appropriation 
Act,  1977 

(Sept.  22,  1976;  90  Stat.  1279) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD  j 

USDA/APHIS  ' 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA  ^  _ 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
^ holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  .interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  Mr  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  aw  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202—523—5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution . .  202-783-3238 

“Dial  -  a  ■  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents . . .  523-5215 

Corrections  _ 523-5286 

Public  Inspection  Desk  .  523-5215 

Finding  Aids . .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama¬ 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of_the  Presidents... . 
Index . . . 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers  . 

Slip  Laws . . . - . 

U .  S .  Stat  utes  at  La  rge  . 

Index . . . . i . 

U.S.  Government  Manual  . . . 


Code  of  Federal  Regulations  (CFR).. 

Finding  Aids _ , . 


523-5266 

523-5227 


Automation 
Special  Projects 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


HOURS  OF  SERVICE  ACT 

DOT/FRA  requests  public  comments  by  10-29-76  on 
proposed  interpretations .  42692 

PRIVACY  ACT  OF  1974 

Treasury/IRS  proposes  establishment  of  new  system  of 
records;  comments  by  10-28-76  42680 

MEETINGS— 

DOD:  Defense  Intelligence  Agency  Scientific  Advisory 

Committee,  .10-21-76 .  42682 

AF:  Scientific  Advisory  Board  Science  and  Technol¬ 
ogy  Group,  9-30  through  10-1-76 .  42681 

Navy.  Board  of  Advisors  to  the  Superintendent, 

Naval  Postgraduate  School,  11-11  and  11- 

12-76  .  42682 

Commerce/ Dl  BA:  Computer  Peripherals,  Compo¬ 
nents  and  Related  Test  Equipment  Technical 

Advisory  Committee,  10-19-76 .  42689 

NOAA:  Marine  Fisheries  Advisory  Committee,  10-20 

through  10-22-76 .  42690 

TS:  Domestic  Tourism  Development  and  Promotion, 

10-4-76  . .  42691 

FPC:  Supply  Technical  Task  Force-Synthesized  Gas¬ 
eous  Hydrocarbon  Fuels,  10-12-76 .  42708 

Interior  Coordinating  Subcommittee  of  the  Commit¬ 
tee  on  Enhanced  Recovery  Techniques  for  Oil 

and  Gas  in  the  U.S.,  10-13  and  10-14-76 .  42688 

NPS:  Sleeping  Bear  Dunes  National  Lakeshore  Ad¬ 
visory  Commission,  10-15-76 .  42687 

Labor/EBSO:  Advisory  Council  on  Employee  Welfare 

and  Pension  Benefit  Plans,  10-13-76 .  42712 

National  Commission  on  Electronic  Fund  Transfers: 
Providers,  Regulators  and  Users  Committees, 
10-7-76 .  42710 


NSF:  Advisory  Panel  for  Regulatory  Biology,  10-18 

through  10-20-76 .  42709 

Regional  Meetings  on  Continuing  Education  for 
Elementary  and  Secondary  School  Science  Teach¬ 
ers,  10-19  through  10-28-76 .  42710 

Utility  Advisory  Panel,  10-18  through  10-20-76...  42710 
VA:  Health  Manpower  Training  Assistance  Review 

Committee,  10-29  and  11-1-76 .  42711 

Medical  School  Assistance  Review  Committee, 

11-8-76  .  42711 

PART  II: 

CONSUMER  REPRESENTATION 

Various  agencies  issue  plans .  42761 


PART  III: 

COASTAL  ZONE  MANAGEMENT 

Commerce/NOAA  proposes  consistency  requirements: 
comments  by  11-20-76 .  42877 

PART  IV: 

.  EDUCATIONALLY  DEPRIVED  CHILDREN 

HEW/OE  rules  on  financial  assistance  to  meet  special 


needs  . . .  42893 

PART  V: 

DOMESTIC  CRUDE  OIL  ALLOCATION  PROGRAM 

FEA  publishes  entitlement  notice  for  July  1976 .  42925 

PART  VI: 

PRIVACY  ACT  OF  1974 


FTC  proposes  adoption  of  new  system  of  records;  conv 
ments  by  10-28-76 . .  42935 
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ill 


contents 


THE  PRESIDENT 

Consumer  representation  plans 42761 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Pood  containers;  standards  for 
condition _  42639 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administration; 

Forest  Service;  Rural  Electrifi¬ 
cation  Administration. 

Notices 

Privacy  Act,  1974,  systems  of  rec¬ 
ords;  correction _  42688 

AIR  FORCE  DEPARTMENT 
Notices 

Environmental  statements;  avail¬ 
ability,  etc. : 

Kinchelbe  AFB  and  Loring  AFB, 
closure  and  reduction;  hear¬ 
ing  _  42681 

Meetings :  — 

USAF  Scientific'  Advisory 

Board;  cancelled _  42681 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

.  Livestock  and  poultry  quaran¬ 


tine: 

Brucellosis  _  42642 

Scabies  in  cattle _  42642 


CENSUS  BUREAU 
Rules 

Foreign  trade  statistics: 
Shipments  to  American  Samoa; 
shipper’s  export  declaration 
requirements;  deletion  of 


references  _  42645 

CIVIL  AERONAUTICS  BOARD 
Notices 

Air  freight  credit  billing  and 

collection;  carrier  agreement 42696 

Hearings,  etc.: 

Reeve  Aleutian  Airways,  Inc__  42697 

COMMERCE  DEPARTMENT 


See  Census  Bureau;  Domestic  and 
International  Business  Admin¬ 
istration;  National  Oceanic  and 
Atmospheric  Administration; 

Travel  Service. 

COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT,  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 

Notices 

Community  Development  block 
grants: 

Closing  date  for  submission  of 
applications  and  letters  of  in¬ 
tent  for  grant  for  areawide 
programs  _  42692 


CUSTOMS  SERVICE 

Rules 

Customs  warehouses,  merchandise 
control;  specifications  for  par¬ 
titions  _  42648 

Vessels  in  foreign  and  domestic 
trades : 

Philippines;  special  tonnage  tax 
and  impost  exemption,  sus¬ 
pended  _  42647 

Singapore;  coastwise  transpor¬ 
tation  _  42648 

Zaire  et  al.;  special  tonnage 

name  changes _  42648 

tax  and  impost  exemption. 

Notices 

Ten  Pro;  application  for  recorda¬ 
tion  of  trade  name _  42680 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Navy  Department. 

Notices 

Meetings : 

Defense  Intelligence  Agency 
Scientific  Advisory  Commit¬ 
tee  _  42682 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Computer  Peripherals,  Com¬ 
ponents  and  Related  Test 
Equipment  Technical  Advi¬ 
sory  Committee _  42689 

EDUCATION  OFFICE 

Rules . 

Educationally  deprived,  handi¬ 
capped,  and  ‘  delinquent  chil¬ 
dren;  financial  assistance  to 
State  and  local  educational 
agencies _  42893 

Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Handicapped  Research  and 


Demonstration _  42691 

Teacher  Corps _  42691 


EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

Rules 

Reporting  and  disclosure  require' 


ments;  correction _  42654 

Notices 

Employee  ben^ts  plans;  proposed 
exemption _  42712 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Alabama  _  42674 

Pennsylvania  _  42674 

West  Virginia _  42672 

Fuels  and  fuel  additives;  control  of 
lead  additives  in  gasoline -  42675 


Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc.: 
Thiabendazole  _  42678 

Notices 

Pesticide  applicator  certification; 

State  plans : 

Maine _  42698 

FARMERS  HOME  ADMINISTRATION 
Rules 

Rural  housing  loans  and  grants: 

Rural  areas;  definition  and 
financial  assistance  eligibility 
listing - _  42641 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Proposed  Rules 

Equal  employment  opportunity; 

CFR  Chapter  reorganized;  cor¬ 
rection  _  42678 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Practice  and  procedure : 

Records  and  information,  pub¬ 
lished  and  unpublished;  au¬ 
thority  delegation  to  deny  re¬ 
quests  _  42644 

Notices 

Employees  of  insured  banks  con¬ 
victed  of  an  offense;  consent  to 
service _ _ _  42699 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Crude  oil,  domestic,  allocation  pro¬ 


gram; 

July _  42925 

Revised  special  corrections _  42700 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 

Gulf /Mediterranean  Ports  Com¬ 


mission  _  42701 

U.S.  Guatemala  Trade _  42701 


FEDERAL  POWER  COMMISSION 
Notices 


Hearings,  etc.: 

Boston  Edison  Co.  (2  docu¬ 
ments)  _  42703 

Bowers  Drilling  Co.,  Inc.  (3  doc- 

lunents)  _  42704 

Cincinnati  Gas  and  Electric  Co_  42704 

Colorado  Interstate  Gas  Co -  42704 

Columbia  Gas  Transmission 

Corp _  42705 


Duke  Power  Co.  (2  documents)  _  42705, 

42706 


iv 
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Ft.  Pierce  Utility  Authority,  et 

al . . —  42706 

Georgia  Power  Co -  42707 

Indianapolis  v.  Panhandle  East¬ 
ern  Pipe  Line  Co -  42707 

Koch- Industries,  Inc.,  et  al -  42702 

Mid  Louisiana  Gas  Co -  42707 

Northern  Natural  Gas  Co -  42707 

Potomac  Edison  Co -  42708 

Trunkline  Gas  Co -  42708 

Meeting: 

Supply -Technical  Advisory  Task 
Force — Synthesized  Gaseous 
Hydrocarbon  Fuels -  42708 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Agency  interpretations,  request  for 
comments _  42692 

FEDERAL  TRADE  COMMISSION 
Notices 

Privacy  Act  of  1974;  addition  of 

system  of  records - -r_  42935 


FISH  AND  WILDLIFE  SERVICE  — 


Rules 

Hunting: 

Cibola  National  Wildlife  Refuge, 

Ariz.  and  Calif.,  et  al -  42670 

Notices 

Endangered  species  permits;  ap¬ 
plications  : 

Fonts,  James  E -  42682 

National  Fish  and  Wt’dlife  Lab¬ 
oratory  _  42684 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Hiunan  drugs: 

Ampicillin  and  sterile  sodium 
ampicilUn  _  42649 

Proposed  Rules 

Infant  and  junior  foods;  common 

or  usual  name;  correction -  42678 

Notices 
Animal  drugs: 

Furaltadone  (NF-260r,  oppor¬ 
tunity  for  hearing  on  proposal 
to  withdraw  approval;  cor¬ 


rection  _  42691 

FOREST  SERVICE 
Notices 

Environmental  statements;  avall- 
abUity _ _ 42688 

GEOLOGICAL  SURVEY 
Notices 

Coal  leasing  areas _  42684 


HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  National 
Institute  of  Education;  Social 
and  Rehabilitation  Service. 

HEARINGS  AND  APPEALS  OFFICE. 
INTERIOR  DEPARTMENT 


Notices 

Applications,  etc.: 

Shell  Coal  Co _  42685 

Suzy  Q  Coal  Co _  42686 

Threesome  Coal  Co _  42685 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De¬ 
velopment,  Office  of  Assistant 
Secretary, 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Geological  Survey;  Hear¬ 
ing  and  Appeals  Office;  Land 
Management  Bureau:  National 
Park  Service. 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Eagle  Butte  Mine,  Campbell 
County,  Wyo _  42687 

Meetings: 

Coordinating  Subcommittee  of 
the  Committee  on  Enhanced 
Recovery  Techniques  for  Oil 
and  Gas  in  the  United  States.  42688 


INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes : 

Pension,  profit-sharing,  stock 
bonus  plans,  etc.;  retroactive 

plan  changes,  etc _  42632 

Pension,  profit-sharing,  stock 
bonus  plans,  etc.;  plan  bene¬ 
fits  not  decreased  due  to  social 

security  increases _  42649 

Trusts,  qualified:  commence¬ 
ment  of  benefits _  42651 

Notices 

Privacy  Act,  1974;  establishment 

of  a  new  system  of  records _  42680 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Zoris  from  China  (Taiwan) _  42709 


INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 

Freight  cars,  ownership,  utiliza¬ 
tion,  distribution,  etc _  42669 

Notices 

Abandonment  of  I'ailroad  services, 
etc.: 

Baltimore  and  Ohio  Railroad 


Co _ 42723 

Missouri  Pacific  Railroad  Co _  42723 

Hearing  assignments _  42723 

Fourth  section  applications  lOr 

relief _  42723 

Motor  caiTiers: 

Temporary  authority  applica¬ 
tions  _  42723 


LABOR  DEPARTMENT 

See  also  Employee  Benefits  Secu¬ 
rity  Office:  Federal  Contract 
Compliance  Programs  Office; 
Occupational  Safety  and  Health 
Administration;  Pension  Bene¬ 
fits  Guaranty  Corporation. 

Notices 

Meetings: 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit 
Plans .  42713 


Adjustment  assistance: 

Bethlehem  Steel  Corp _  42719 

Bombay  Slipper  Co _  42713 

Brown  Shoe  Co _  42721 

Carol  Shoe  Division _  42713 

Chrysler  Corp _  42714 

Cute  Togs  and  New  Orleans, 

Inc _  42714 

Debra  Co.,  Inc _ 42722 

Majestic  Sweater  Mills,  Inc _  42722 

Majestic  Silver  Co _  42715 

Marble  Unlimited,  Inc _  42716 

McKenna  Industries,  Inc _  42716 

Milford  Shoe,  Inc _  42722 

New  York  City  Marble  Shop _  42716 

Reed  and  Prince  Manufacturing 

Co _  4271 7 

Robert  Bruce  Manufactiuing 

Co  • _  42722 

Tyrol  Sportwear  Co _  42717 

U.S.  Steel  Corp _  42718 

WarnacoInc__ _  42718 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico _  42682 

LEGAL  SERVICES  CORPORATION 

Notices 

Grants  and  contracts;  announce¬ 
ment  _  42709 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Patent  licenses,  foreign  exclusive: 
Japan  Engineering  Development 


Co _  42709 

Licensing  Management  Corp 42709 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFER 

Notices 

Meeting: 

Providers,  Regulators  and  Users 
Committees _  42710 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Motor  vehicle  safety  standards; 
temporary  exemption  peti¬ 
tions: 

Wayne  Corp.;  correction _  42696 

NATIONAL  INSTITUTE  OF  EDUCATION 


Rules 

Grants  programs: 

Basic  skills  research _  42661 

Education  and  work  research 4266S 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


Proposed  Rules 

Coastal  zone  management  pro¬ 
grams  _  42877 

Notices 

Meetings: 

Marine  Fisheries  Advisory  Com¬ 
mittee  _  42690 

Porpoise  mortality  incidental  to 
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35 _  40461 

101 _ 39738 

104 _ 39738 

141 _ 39738,  41687 

154 _ 38765,  40461,  41687 

157 . 40100 

201  _  39738 
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546 -  37103 
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564 _ 38641 
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212 _  38515 

341 _  38312 
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1 _ _ 39030,  41919 
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155 _ 41093 
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20  CFR 

405 . 39306,  41912 
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Proposed  Rules: 
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Proposed  Rules: 
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221  _  _  _ 40465,41417,41881 

23ll _ 41881 

232  41417 

234 _ 41881 

236  _  _ 40465,  41882 

241  _ 41417 

242  _ 41417 

244  _ 41418 

271 _ 41883 

275 _  42185,  42187 

570 _ : _  36898 

803 _  40328 

888 _  38698,  40328 

1914  _  37314,  38497,  39022,  41081 

1915  _  38498 
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37114, 37574, 37575,  39024.  39740 
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3282 _ -  40337 

Proposed  Rules: 

205 _  37226 

207 _  37226 

213 _  37226 

221 _  37226 

231  _  37226 

232  _  37226 

241  _  37226 

242  _  37226 

244 _  37226 

1917 _  38188, 
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27  CFR — Continued 
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250  _ 40118 

251  _ 40118 

252  _ 40118 

28  CFR 

2 _  37316 

29  CFR 

721 _  38504 
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2602 _  38769,  42654 
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30  CFR 
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31  CFR 
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39  CFR 
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30 _  36918 

35 _ 41690 
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79  _  36918 
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86  _  38674 
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125 _  36918 

167 _  36918 

169 _  36918 
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244  _ 41202 

402 _ 41913 
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458 _  39320 

600 _  38674 

Proposed  Rules: 

52 _  37.343, 

37344,  38190,  38782-38784,  39^29, 
40502, 41929 

55 _ 38191 

60 _  42012 

86 _  38520 

133 _  37222 

180 _  38784,  42678 

458 _  39330 

600 _  38520 


41  CFR 


25  CFR 


32A  CFR 


221 _ 42177 

Proposed  Rules: 

191  _ 39030 

192  _ 39030 

193  _ 39030 

194  _ ^ _  39030 

195  _  39030 

196  _ 39030 

197  _ 39030 

198  _  39030 

199  _ 39030 

200  _  39030 

201  _ 39030 

221 _  37117,  39030 

231 _ 37605 

700 _  38523 

26  CFR  ^ 

1 _  42649-42652 

20 _  38769 

‘  25 _  38769 

301 _ 41690 

403 _ 39310 

601 _ 40102 

Proposed  Rules: 

1 _  39761,  39762,  40477-40483 

301 -  39762 


634 _ 

651 _ 

33  CFR 

3 _ 

19 _ 

25 _ 

110 _ 

117 _ 

127 _ 

206 _ 

Proposed  Rules: 

Ch.  I _ 

1 _ 

117 _ 

35  CFR 

69 _ 

253 _ 


37331 

40106 


_  37104 

_  38769 

?Q749 

’39743,  40467 
39743,  39744 

_  42187 

_  38770 


_  42218 

_  37118 

37118, 37119,41711 


41089 

38163 


36  CFR 


7 _ 40107 

50 - 42661 

213 - 38164 

231 _ 38164 

261 -  38165 


38  CFR 


1-1 _ 

3-16 _ 

7-17 _ 

7-50 _ 

14-30 _ 

101-25 _ 

101-26 _ 

101-46 _ 

Proposed  Rules: 

4-1 _ 

8-4 _ 

51-1 _ 

51-3 _ 

51-4 _ 

60-1 _ 

60-2 _ 

60-5 _ 

60-8 _ 

105-61 _ 


_  38166 

41693,  42187 

_  39320 

_  39320 

_  39747 

_  37575 

_  38504 

_  38167 


_  37104 

_  39051 

_  37343 

_  37343 

’4'o'350,  42678 
40340,  42678 
40340, 42678 
40340,  42678 
_  37607 


42  CFR 


51b - 36814 

51d _  38882 

56  -  38888 

57  _  37780 

122 -  41089 

Proposed  Rules: 

110 _  40292 


27  CFR 

Proposed  Rules: 

170 _ 

173 _ 

186 _ 

194 _ 

201 . 


40118 

1 _ 

3 _ 

Proposed  Rules; 

_  38770, 41425 

_  __  38771 

40118 

2 _ 

-  39339 

40118 

3 _ _ _ _ 

. .  39772 

40118 

13 . 

. .  39340 

40118 

14 . 

. .  39340 

43  CFR 

25 _ 

419 _ 

5400 _ 

6220 _ 

Proposed  Rules: 
2360 _ 


42200 

42200 

39324 

39749 


40484 
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514 _ 37785,  39324 

531 _  39752 

642 _  39752 


46  CFR — Continued 
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30 _ 37119 
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47  CFR 
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\ 
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This  section  of  the  FEDERAL  REGiSTER  contains  reguiatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  I 
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Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 

SERVICE  (STANDARDS,  INSPECTIONS, 

MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  42— STANDARDS  FOR  CONDITION 
OF  FOOD  CONTAINERS 

Miscellaneous  Amendments 

Under  authority  contained  in  the  Agri¬ 
cultural  Marketing  Act  of  1946,  as 
amended  (7  O.S.C.  1621,  et  seq.),  the 
U.S.  Department  of  Agriculture  hereby 
amends  the  U.S.  Standards  for  Condition 
of  Food  Containers  (7  CPR  Part  42) . 

Statement  of  Considerations 

On  November  12,  1975,  a  rulemaking 
proposal  was  published  in  the  Federal 
Register  (40  PR  52735)  setting  forth 
proposed  miscellaneous  amendments  to 
the  standards  for  the  condition  of  food 
containers.  The  amendments  provide 
optional  skip  lot  sampling  procedures 
that  reward  good  processors  by  reducing 
inspection  costs  and  by  reducing  destruc¬ 
tive  sampling.  The  amendments  also  pro¬ 
vide  an  additional  defect  in  the  table  of 
defects  for  “Label,  Numbering,  or  Code” 
(§42.113)  and  add  additionaL  numbers 
for  clarification  in  Table  III-B  “Limit 
Numbers  for  Reduced  Inspection,”  (§  42.- 
111),  Some  definitions  were  also  added 
for  clarification. 

Interested  persons  were  given  until 
June  1,  1976,  to  comment  on  the  pro¬ 
posal.  No  comments  were  received.  How¬ 
ever,  a  commodity  division  of  the  Agri¬ 
cultural  Marketing  Service  used  the  pro¬ 
posed  skip  lot  sampling  procedures  on  a 
trial  basis  and  foimd  them  to  be  satis¬ 
factory. 

Since  the  amendments  will  improve 
the  condition  of  container  standards  by 
providing  additional  Inspection  proce¬ 
dures  and  by  clarifying  certain  sections, 
the  Department  has  decided  to  promul¬ 
gate  the  amendments  as  proposed. 

1.  In  §  42.102,  the  following  new  defi¬ 
nitions  are  added  in  alphabetical  order 
to  read: 

§  42.102  Definitions,  general. 

•  •  •  *  * 

“Probability  of  Acceptance,”  The 
chance  that  a  lot  with  a  given  level  of 
quality  will  be  accepted.  Probability  of 
acceptance  is  synonymous  with  “Percent 
of  Lots  Expected  to  be  Accepted.”  The 
probability  of  acceptance  is  normally 
designated  as  “Pa”  but  is  designated  as 
“Pas”  when  referring  to  skip  lot  sampling 
and  inspection. 

*  •  •  •  • 


“Stationary  Lot  Sampling.”  The  proc¬ 
ess  of  randomly  selecting  sample  units 
from  a  lot  whose  production  has  been 
completed.  This  type  of  lot  is  usually 
stored  in  a  warehouse  or  in  some  other 
storage  area  and  is  offered  “in  toto”  for 
inspection. 

•  •  •  •  * 

“User.”  The  person  or  agency  at  whose 
request  inspection  is  conducted. 

2.  In  Subpart  B  the  title  is  amended  to 
read: 

Subpart  B — Procedures  for  Stationary  Lot 
Sampling  and  Inspection 

3.  In  §  42.103,  tl.e  first  sentence  in 
paragraph  (a)  is  amended  and  a  new 
paragraph  (c)  is  added  to  read  as  fol¬ 
lows: 

§  42.103  Purpose  and  tii'opc. 

(a)  This  subpart  outlines  the  pro¬ 
cedures  to  be  used  to  establish  the  con¬ 
dition  of  containers  in  stationary  lots  of 
packaged  foods.  •  *  ♦ 

*  «  *  *  • 

(c)  Under  certain  conditions,  special 
procedures  (Skip  Lot  Sampling  and  In¬ 
spection)  may  be  used  to  determine  the 
condition  of  containers  in  stationary 
lots  of  packaged  foods.  Subpart  C  sets 
forth  the  requirements  and  procedures 
for  Skip  Lot  Sampling  and  Inspection. 

§  42.111  [Amended] 

4.  In  §  42.111,  columns  2.4,  4.0,  6.5,  and 
10.0  in  Table  III-B  are  amended  to  read 
as  follows: 

Table  III-B. — Limit  numbers  for  reduced 
inspection 


[•Acceptable  quality  level] 


2.5 

4.0 

6.5 

10.0 

4 

8 

14 

24 

7 

14 

25 

40 

14 

24 

42 

66 

24 

40 

60 

no 

40 

68 

115 

181 

67 

111 

186 

203 

110 

181 

302 

472 

181 

207 

401 

765 

200 

471 

777 

1207 

5.  In  §  42.112  the  title  is  amended  to 
read: 

§42,112  Defects  of  Containers:  Tables 
IV,  V,  VI,  AND  VII. 

•  •  •  •  • 

6,  In  §  42.113,  Table  vm  is  revised  to 
read: 


§  42.113  Defects  of  label,  marking  or 
code:  Table  VIII. 


Table  vin. — Label,  marking,  or  code 


Categories 

Major  Minor 

101 . 

Missiiig  (when  required) _ 

102 . 

'mi 

202 

Torn  or  scratched,  obliteratini:  any 
markings  on  the  label  (military 
purchases) . 

103 . 

Incorrect. . J . . 

204 

205 

7.  Subpart  C  is  revised  to  read: 

Subpart  C — Skip  Lot  Sampling  and  Inspection 
Procedures 


Sec. 

42.120  Description  and  qualification. 

42.121  Sampling  and  Inspection  procedures. 

42.122  Applicability  of  other  procedures. 

42.123  Flow  diagram  for  skip  lot  sampling 

and  inspection. 

Authority:  Agricultural  Marketing  Act 
of  1946,  as  amended  (7  U.S.C.  1621  et  seq.) 

Subpart  C — Skip  Lot  Sampling  and 
Inspection  Procedures 

§  42.120  Description  r-.nd  qualification. 

Skip  lot  sampling  and  inspection  are 
special  procedures  for  inspecting  station¬ 
ary  lots  in  which  only  one-half  or  one- 
fourth  of  the  lots  offered  for  inspection 
are  formally  inspected.  Skip  lot  sampling 
and  inspection  procedures  may  be  in¬ 
stituted  only  when  all  of  the  following 
conditions  are  met : 

(a)  When  authorized  by  the  Adminis¬ 
trator  and  acceptable  to  the  user  and 
producer,  if  different  from  the  user. 

(b)  When  inspection  is  origin  inspec¬ 
tion  (see  §  42.102) . 

(c)  When  all  lots  can  be  expected  to 
be  of  essentially  the  same  quality. 

(d)  When  lots  from  the  producer  are 
currently  on,  or  eligible  to  be  on,  either 
normal  or  reduced  inspection. 

§  42.121  Sampling  and  inspection  pro> 
cedurcs. 

(a)  Following  skip  lot  procedure  au¬ 
thorization,  inspect  every  lot  consecu¬ 
tively  offered  for  inspection  using  normal 
inspection  procedures  as  set  forth  in 
Subpart  B  of  this  part.  When  10  con¬ 
secutive  lots  are  acceptable,  inspect  only 
one-half  of  the  lots  offered  for  inspection 
using  normal  Inspection  procedures. 
While  on  the  one-half  inspection  rate, 
when  10  consecutively  inspected  lots  are 
acceptable,  inspect  only  one-fourth  of 
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the  lots  offered  for  inspection  using  nor¬ 
mal  inspection  procedures.  While  on  the 
one-half  or  one-fourth  inspection  rate, 
if  any  formally  inspected  lot  is  unaccept¬ 
able,  revert  immediately  to  the  Inspec¬ 
tion  of  every  lot  using  normal  inspection 
procedures  and  recommence  the  above 
procedure.  See  §  42.123  for  a  flow  dia¬ 
gram  of  the  skip  lot  sampling  plan. 

(b)  Two  exceptions  to  the  procedures 
in  paragraph  (a)  of  this  section  are  as 
follows: 

(1)  The  skip  lot  sampling  and  inspec¬ 
tion  rate  of  one-half  can  be  instituted 
immediately  if  the  lots  from  the  pro¬ 
ducer  are  cmrently  on,  or  eligible  to  be 
on,  reduced  inspection  and  all  other  con¬ 
ditions  in  §  42.120  are  met.  After  skip 
lot  sampling  and  inspection  begins,  how¬ 
ever,  only  normal  inspection  is  per¬ 
mitted. 

(2)  While  inspecting  every  lot  con¬ 
secutively  as  offered  for  inspection,  l.e., 
while  not  on  the  one-half  or  one-fomrth 
sampling  and  inspection  rate,  if  require¬ 
ments  for  switching  from  normal  to 
tightened  inspection  are  met  as  specified 
in  §  42.108  then  skip  lot  procedures  ter¬ 


minate,  tightened  inspection  is  initiated, 
and  stationary  lot  sampling  and  inspec¬ 
tion  procedures  in  Subpart  B  are  insti¬ 
tuted.  Skip  lot  procedures  may  be  In¬ 
stituted  again  only  when  all  conditions 
of  5  42.120  are  met.  — 

(c)  All  lot  selections  for  the  one-half 
and  one-fourth  inspection  rates  must  be 
strictly  random  (for  example,  not  every 
other  lot  or  every  fourth  lot).  Use  of 
random  number  tables,  coin  flipping,  or 
numbered  cards  is  encouraged. 

(d)  Preliminary  scanning  procedures 
(see  §  42.105)  shall  be  used  on  all  lots 
scheduled  for  formal  inspection  and  also 
shall  be  used  on  lots  not  scheduled  for 
inspection  (“skipped”  lots)  whenever  the 
inspector  feels  such  action  is  prudent  to 
further  insure  the  acceptability  of  such 
lots. 

§  42.122  .4pplicul>ility  of  ulhcr  proce¬ 
dures. 

Whenever  appropriate,  the  procedures 
for  classifying  and  recording  defects  In 
§  42.106  and  for  appeal  Inspections  in 
§  42.108  also  apply  to  skip  lot  sampling 
and  inspection. 


quirements  for  switching  from  normal  to 
tightened  Inspection  are  met  as  specified 'In 
§  42.108  then  skip  lot  procedures  terminate, 
tightened  inspection  is  initiated,  and  sta¬ 
tionary  lot  sampling  and  inspection  proce¬ 
dures  in  Subpart  B  are  instituted.  Skip  lot 
procedures  may  be  instituted  again  only 
when  all  conditions  of  §  42.120  are  met. 

8.  All  of  the  material  presently  ap¬ 
pearing  in  Subpart  C  “Miscellaneous" 
is  incorporated  in  a  new  Subpart  D 
“Miscellaneous,”  except  that  §  42.115  is 
redesignated  as  §  42.140,  the  title  is 
amended  to  read  “Operating  Character¬ 
istic  (Turves  (OC)  For  Stationary  Lot 
Sampling  and  Inspection,”  and  new 
§§  42.141  and  42.142  are  added  to  read: 
Subpart  O — Miscellaneous 

Sec. 

42.140  Operating  Characteristic  curves  (OC) 
for  stationary  lot  sampling  and  In¬ 
spection. 

42  141  Obtaining  Operating  Characteristic 
(OC)  curve  Information  for  skip 
lot  sampling  and  inspection. 

42.142  Curve  for  obtaining  Operating  Char¬ 
acteristic  (OC)  curve  Information 
for  skip  lot  sampling  and  Inspec¬ 
tion.  - 

‘Authoritt:  Agricultural  Marketing  Act  of 
1946,  as  amended  (7  U.S.C.  1621  et  seq.) . 


^  42.123  Flow  diagram  for  skip  lot  sampling  and  in<«peclion. 


Start  In  Block  1 

4 _ 

Block  1 

Inspect  every  lot  offered 

for  inspection  until  10  ^  '  ~ 

I  consecutive  lots  are 

j  acceptable.  _ _ _ _ _ 

I _ Go  to  Block  2  I  I  \ 


I  ,  Block  2  \ 
j  inspect  one-half  of  the  lots  | 
'  offered  for  Inspection  until  ! 

10  store  consecutively  | 
I  inspected  lots  are  acceptable  | 
I  (Go  to  Block:  3)  or  until  i 
T  one  inspected  lot  is  rejected  I 
I  (Go  to  Block  4}.  ^ 
I  j  __  ^ 

I 

! 


I 

[ 

! 

I 


I  Block  ^ 

I  Inspect  one-fourth  of  the 
!  lots  offered  for  inspection 
I  until  one  Inspected  lot 
I  is  rejected. 

I 

I  Go  to  Block  5 


Block  U 

Revert  inmediately  to 
inspection  of  every  lot. 

Go  to  Block  1 


j 

I 

I 

j 


;  Block  5 

f  Revert  innediately  to 
Inspection  of  every  lot.  — 

J 

{  Go  to  Block  1  I 


Notes:  v.  Only  normsl  inspection  Is  per¬ 
mitted. 

2.  All  lot  selections  for  tire  one-hslf  and 
one-fourth  sampling  rates  must  be  strictly 
random  (for  example,  not  every  other  lot  or 
every  fourth  lot) . 

3.  Two  exceptions  to  the  procedures  shown 
above  are  as  foUows: 

(a)  The  skip  lot  sampling  and  inspection 
rate  of  one-half  can  be  Instituted  Immediate¬ 


ly  If  the  lots  from  the  producer  are  cur¬ 
rently  on,  or  eligible  to  be  on.  reduced  in¬ 
spection  and  all  other  conditions  in  |  42.120 
are  met.  When  skip  lot  Inspection  begins, 
however,  only  normal  Inspection  is  permit¬ 
ted. 

(b)  While  Inspecting  every  lot  consecu¬ 
tively  as  offered  for  Inspection,  l.e.,  while  not 
on  the  one-half  or  one-fourth  rate,  if  re¬ 


Subpart  D — Miscellaneous 

§  42.140  Operating  Characleris'lic  curvc.s 
(0(i)  for  stationary  lot  sampling 
and  inspection. 

§  12.141  Obtaining  Operating  Otarac- 
teristic  (OC)  curve  information  for 
skip  lot  sampling  and  inspection. 

The  Operating  Characteristic  (OC) 
curve  information  (probability  of  ac¬ 
ceptance)  for  skip  lot  sampling  and  in¬ 
spection  procedures  described  in  §  42.121 
is  easily  obtained  from  the  single  curve 
in  §  42.142.  The  procedure  for  using  the 
curve  in  §  42.142  is  as  follows: 

(a)  Select  any  sampling  plan  for  nor¬ 
mal  condition  of  container  inspection 
from  Table  I  or  Table  I-A  of  §  42.109. 

(b)  For  a  given  Quality  of  Submitted 
Lots,  lOOp,  And  the  Percent  of  Lots  Ex¬ 
pected  to  be  Accepted,  Pa  from  the  re¬ 
spective  OC  curve  in  §  42.140. 

(c)  Refer  to  §  42.142  with  this  Per¬ 
cent  of  Lots  Expected  to  be  Accepted, 
Pa,  and  read  the  new  Percent  of  Lots  Ex¬ 
pected  to  be  Accepted,  Pas,  which  re¬ 
sults  when  using  these  skip  lot  proced¬ 
ures. 

For  example,  let’s  assume  the  lot  size 
Is  6,001  to  12,000  containers,  and  we  use 
the  single  sampling  plan  of  size  168  for 
normal  inspection  (Table  I  of  §  42.109) 
along  with  an  AQL  for  total  defects  of 
6.5.  The  OC  curve  for  this  sampling  plan 
is  curve  N  and  R3.  Also,  assume  that  the 
quality  of  the  lot  is  6.5  defects  per  hun¬ 
dred  units.  Prom  curve  N  and  R3,  then, 
the  Pa  Is  determined  to  be  95  percent 
TTien  refer  to  the  graph  in  S  42.142  and 
locate  Pa  of  95  percent  along  the  hori¬ 
zontal  axis.  From  this  point  proceed 
vertically  to  the  curve  and  then  hori¬ 
zontally  to  the  left  to  the  vertical  axis. 
From  this  point  on  the  vertical  axis.  Pas 
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Is  detennined  to  be  approximately  98^ 
percent  for  skip  lot  sampling  and  Inspec¬ 
tion. 


iThls  slight  increase  of  Pas  over  Pa  re¬ 
sults  because  all  the  lots  offered  for  Inspec¬ 
tion  are  no  longer  being  Inspected.  Some  lots 
are  being  “skipped”,  and  thereby  accepted, 
which  would  have  been  rejected  if  inspected. 


NOTES:  1.  This  curve  applies  only  to  the 
specific  skip  lot  sampling  and  inspection 
plan  described  in  §  42.121  and  §  42.123. 

2.  Pa  and  Pas  are  essentially  equal  for 
values  under  60  percent. 

Issued  at  Washington,  D.C.,  on  Sep¬ 
tember  22,  1976,  to  become  effective  No¬ 
vember  1,  1976. 

Donald  E.  Wilkinson, 

Administrator. 

IPR  Doc.76-28288  Filed  9-27-76;8:46  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures  and  Authori¬ 
zations 

SectlOA  1822.3  and  Exhibit  G  of  Sub- 
part  A  Of  Part  1822,  Chapter  XVlii.  Title 


RULES  AND  REGULATIONS 

The  largest  Increase  In  Pa  which  will  occur 
using  skip  lot  sampling  Is  approximately  4 
percent.  It  Is  for  this  reason  that  skip  lot 
sampling  procedmres  are  applied  only  In  In¬ 
stances  where  past  production  quality  has 
been  consistently  high — as  evidenced  by  the 
requirement  to  have  10  consecutively- accept¬ 
able  lots  prior  to  a  reduction  In  sampling 
rate — and  where  all  requirements  in  i  42.120 
also  have  been  met. 


7  of  the  Code  of  Federal  Regulations  (39 
FR  44993  as  amended  at  40  FR  42178;  41 
FR  15686;  41  FR  27970)  are  amended 
and  revised.  Paragraph  (c)  (2)  of  §1822.3 
is  amended  to  change  the  definition  of  a 
rural  area  so  that  it  clearly  excludes  those 
areas  associated  with  an  urban  area  re¬ 
gardless  of  their  population  or  other  eli¬ 
gibility  criteria. 

This  regulation  also  has  been  amended 
to  comply  with  recently  passed  P.L.  94- 
375,  the  Housing  Authorization  Act  of 
1976,  which  required  an  area  of  10,000- 
20,000  population  outside  a  Standard 
Metropolitan  Statistical  Area  (SMSA)  to 
have  a  lack  of  mortgage  credit  for  low 
and  moderate  income  families  in  order 
to  be  a  rural  area.  Exhibit  G  has  been 
similarly  revised. 

The  amendment  to  Exhibit  G  deletes 
two  communities  which  have  been  deter¬ 
mined  to  be  within  an  SMSA,  and  adds 
certain  communities  as  being  eligible  for 
Farmers  Heme  Administration  (FmHA) 
rural  housing  programs.  This  amend¬ 
ment  is  not  being  published  as  a  pro¬ 
posal  for  public  comment  inasmuch  as 
its  primary  puniose  is  to  make  FmHA 
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regulations  comply  with  Pub.  L.  94- 
375,  the  Housing  Authorization  Act  of 
1976,  and,  therefore,  such  publication  is 
unnecessary.  Any  delay  in  publishing,  as 
a  final  rule,. the  additional  communities 
eligible  for  rural  housing  program  bene¬ 
fits,  would  delay  eligible  ai^licants  from 
obtaining  those  benefits  and  would  be 
contrary  to  the  public  Interest. 

However,  interested  persons  are  invited 
to  submit  written  comments,  suggestions 
or  objections  regarding  this  amendment 
and  revision  within  30  days  after  date  of 
publication  in  the  Federal  Register  as  if 
this  document  were  published  for  pro¬ 
posed  rulemaking,  to  the  OfQce  of  the 
Chief,  Directives  Management  Branch, 
Farmers  Home  Administration,  Depart¬ 
ment  of  Agriculture,  Room  6316,  South 
Building,  Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Chief,  Directives  Management  Branch, 
Farmers  Home  Administration,  during 
regular  business  hours  (8:15  a.m.-4;45 
p.m.). 

Accordingly,  §  1822.3(c)  (2)  and  Ex¬ 
hibit  G  of  Subpart  A  of  Part  1822  as 
amended  and  revised,  are  set  forth  be¬ 
low: 

§  1822.3  Deiiiiitioii!>. 

«  •  ♦  «  A 

(c)  *  *  • 

•  •  *  *  • 

(2)  Any  town,  village,  city,  or  place,  in¬ 
cluding  the  Immediately  adjacent 
densely  settled  area,  which  is  not  part  of 
or  associated  with  an  urban  area,  and 

(i)  Has  a  population  not  in  excess  of 
10,000  if  it  is  rural  in  character;  or 

(ii)  Has  a  population  in  excess  of 
10,000  but  not  in  excess  of  20,000;  and 

(A)  Is  not  contained  within  a  Stand¬ 
ard  Metropolitan  Statistical  Area 
(SMSA) ;  and 

(B)  Has  a  serious  lack  of  mortgage 
credit  for  low-  and  moderate-income 
families  as  determined  by  the  Secretary 
of  Agriculture  and  the  Secretary  of 
Housing  and  Urban  Development. 

•  •  •  *  • 
Exhibit  G — ^Rural  Areas  of  10,(M)0-20,000 
Population 

I.  Purpose.  This  Exhibit  lists  those  areas 
which  are  eligible  for  Fanners  Home  Admin¬ 
istration  (FmHA)  housing  programs  as  rural 
areas  which  have  populations  in  excess  of 
10,000  but  not  in  excess  of  20,000,  are  not 
part  of  or  associated  with  an  urban  area, 
are  not  located  in  a  Standard  Metropolitan 
Statistical  Area  (SMSA),  and  have  a  serious 
lack  of  mortgage  credit  for  low-and  moder¬ 
ate-income  families  as  determined  by  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Housing  and  Urban  Development.  State 
Directors  are  authorized  to  identify  by  list 
and  maps  the  eligible  areas  in  appropriate 
State  Supplements  Issued  in  accordance  with 
§  1822.3(c)  (0)  of  this  regulation. 

II.  Eligible  Areas.  The  areas  eligible  for 
FmHA  assistance  by  State  are; 

Alabama:  Alexander  (Xty,  Andalusia,  Cull¬ 
man,  Enterprise,  Ozark,  Sylacauga,  Talla¬ 
dega,  Troy,  Tuskegee. 

Arizona:  Casa  Grande,  Douglas,  Prescott. 
Arkansas:  Camden,  Conway,  Forest  City, 
MagnoUa,  Paragould,  BnssellvQIe,  Searcy, 
Stuttgart. 


§  42.142  Curve  for  obtaming  Operating  Characteristic  (OC)  curve  information  for 
skip  lot  sampling  and  inspection. 


(Obtain«d  from  §  42.140) 


FEDERAl  REGISTER,  VOL.  41,  NO.  189 — TUESDAY,  SEPTEMBER  28,  1976 


42642 


RULES  AND  REGULATIONS 


California:  Areata,  Atwater.  Brawley,  Calez- 
ioo.  Hanford,  Madera,  OroTllle,  Paradise, 
Porterville,  Tulare,  Uklah. 

Colorado:  Camnon  City-Bast  Cannon  City, 
Durango,  Sterling. 

Connecticut:  V^inaantlc. 

Florida:  Lake  City,  Leesburg,  Naples,  Port 
Charlotte,  Palatka,  Veto  Beach-Olfford. 
Georgia:  Ameiicus,  Balnbrtdge,  Carrollton, 
Cartersville,  Cordele,  Douglas,  Dublin-East 
Dublin,  Moultrie,  Newaan,  Statesboro, 
Thomaston,  Tlfton. 

Idaho:  Caldwell,  Coeur  D’Alene,  Moscow. 
Illinois:  Canton,  Centralla,  Charleston, 
Dixon,  Effingham,  Herrin-Energy,  Lincoln, 
Marion,  Monmouth,  Mt.  Vernon,  Ottawa, 
Streator,  Taylorville. 

Indiana:  Bedfmrd,  Connersville,  Crawfords- 
vllle,  Frankfort.  Qoshea,  Huntington,  Lo- 
gansport,  Madison,  Peru,  Seymour,  Wabash, 
Washington. 

Iowa:  Boone,  Fort  Madison,  Keokuk.  Newton, 
Oskaloosa,  Spencer. 

Kansas:  Arkansas  City,  Atchison,  Chanute, 
Coffeyvllle,  Hays,  Independence,  Liberal, 
McPherson,  Newton,  Ottawa,  Parsons,  Win¬ 
field. 

Kentucky:  Danville,  Elizabethtown,  Glasgow, 
Madisonville,  Majfield,  Mlddlesboro,  Mur¬ 
ray,'  Richmond,  Somerset. 

Louisiana:  Abbeville.  Bastrop.  Bogalusa, 
Crowley,  Euncie,  Hammond,  Jennings, 
Morgan  City,  Natchitoches,  Ruston,  Thl- 
''  bodaux. 

Maine;  Brunswick,  Sanford. 

Maryland:  Cambridge. 

Massachusetts:  Greenfield,  North  Adams,  Hy- 
annls-West  Yarmouth-South  Yarmouth- 
West  Dennte-Dennls  Port-South  Dennis. 
Michigan:  Alma,  Alpena,  Big  Rapids,  Cadil¬ 
lac,  Escanaba.  Iron  Mountain-Klngsford. 
Niles,  Sault  Sainte  Marie,  Traverse  City. 
Minnesota:  Albert  Lea,  Bemldjl.  Bralnerd, 
Breckenridge,  Cloquet,  Fairmont,  Fairbault, 
Fergus  Falls,  Marshall,  New  Ulm,  North- 
field,  Owatoima,  Red  Wing,  Willmar, 
Worthington. 

Mississippi:  Brookhavm,  Canton,  Cleveland, 
COTinth,  McComb,  Oxford,  Picayune,  Stark- 
vllle,  Yazoo  City. 

Missouri:  Carthage,  Fulton,  Hannibal,  Ken- 
nett,  Kirksville,  Marshall,  Mexico,  Moberly, 
Poplar  Bluff,  Rolla,  Slkeston,  Warrensburg. 
Montana:  Anaconda,  Havre,  Kallspell. 
Nebraska:  Beatrice,  Columbus,  Kearney,  Nor¬ 
folk,  Scottsbluff. 

New  Hampshire:  Berlin,  Laconia,  Rochester. 
New  Mexico:  Artesia,  Gallup,  Lae  Vegas,  Los 
Alamos,  Portales. 

New  York:  Batavia,  Coming,  Cortland,  Glens 
Falls,  Homell,  Massena,  Ogdensburg,  Glean, 
Oneonta. 

North  Carolina:  Albemarle,  Cherry  Point, 
Eden,  Elizabeth  City,  Henderson,  Lenoir. 
Lumberton.  Mt.  Airy-Toast-Bannertown, 
Morganton,  New  Bern,  ReldsvUle,  Roanoke 
Raplds-Oaston,  Sanford,  Shelby,  Tarboro- 
Prlncevllle. 

North  Dakota:  Dickinson,  Jamestown,  Wah- 
peton,  Willlston. 

Ohio:  Bellefontalne,  Bucyrus,  Cambridge, 
Conneaxit,  Coshocton,  Defiance,  Foetoria, 
Fremont,  Gallon,  Oreeovlllo,  Mount  Ver¬ 
non,  Norwalk,  Salem,  Sidney,  Washing¬ 
ton  Court  House,  Wilmington,  Wooster. 
Oklahoma:  Ada,  Chlckasha,  Duncan,  Durant, 
McAlester.  Miami,  (Mcmulgee. 

Oregon:  Ashland.  Astoria.  Band,  Grants  Pass, 
La  Grande,  McMinnville,  Pendleton,  Rose- 
burg,  The  Dalles. 

Pennsylvania:  Athens-Sayre-South  Waverly, 
Berwick,  Bloomsburg,  Bradford.  Chambers- 
burg,  Clearfield,  ConnelUvllle,  DuBols,  Ei- 
wood  City,  Franklin,  Greenville,  Grove 
City,  Indiana,  Lewlstown,  Lock  Haven, 
MeculvUle.  on  City,  Sunbury,  Warren, 
Wayneeboro. 


Puerto  Rico:  Coamo,  Fajardo,  Humancao, 
Manati,  San  German,  Utuado,  Vega  Baja, 
Yauco. 

South  Carolina:  Beaufort,  Gaffney,  George¬ 
town,  Lancaster,  Laureiu,  Union. 

South  Dakota:  Brookings,  Huron,  Mitchell, 
Watertown,  Yankton. 

Tennessee:  Athens,  Cookeville,  Dyersburg, 
Greenville,  Humboldt,  McMinnville, 
Shelbyvllle,  Tullahoma,  Union  City. 

Texas:  Bay  City,  Belevllle,  Borger,  Brown- 
wood,  Eagle  Pass,  Gainesville,  Henderson, 
Hereford,  Kerrville,  Lamesa,  Levelland, 
Mineral  Wells,  Palestine,  Pecos,  Port 
Lavaca,  Synder,  Sulphur  Springs,  Sweet¬ 
water,  Uvalde,  Vernon. 

Utah:  Brigham  City. 

Vermont:  Essex  Junction,  Montpelier-Barre. 
Virgin  Islands:  Charlotte  Amalie. 

Virginia:  Covington.  Harrisonburg,  Martins¬ 
ville,  Pulaski,  Radford,  WajTiesboro,  Win¬ 
chester. 

Washington;  Centralla,  Ellensburg,  Moses 
Lake,  Oak  Harbor,  Port  Angeles. 

West  Virginia:  Martinsburg. 

Wisconsin:  Beaver  Dam,  Marshfield.  Meno- 
monie,  Watertown,  Whitewater. 

Wyoming:  Sheridan. 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Develop¬ 
ment,  7  CFR  2.70.) 

Effective  date.  This  amendment  and 
revision  shall  become  effective  on  Sep¬ 
tember  28,  1976. 

Dated:  September  26, 1976. 

William  H.  Walker,  m. 
Assistant  Secretary  for  Rural 
Development,  Department  of 
Agriculture. 

IFR  Doc.76-28310 FUed  9-27-76;8:45  am) 


Title  S — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
Area  Quarantined 

This  amendment  quarantines  a  por¬ 
tion  of  Webster  County  in  Nebraska  be¬ 
cause  of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  Inter¬ 
state  movement  of  cattle  from  quaran- 
tined  areas  as  contained  in  9  CITO  Part 
73,  as  amended,  will  apply  to  the  area 
quarantined.  ' 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of  cat¬ 
tle  because  of  scabies  is  hereby  amend¬ 
ed  as  follows: 

In  §  73.1a,  neW  paragraph  (b)  relating 
to  the  State  of  Nebraska  Is  added  to  read: 

§  7.3,1a  Nolice  of  quarantine. 

*  •  •  •  « 

(b)  Notice  is  hereby  given'  that  cattle 
in  a  certain  portion  of  the  State  of  Ne¬ 
braska  are_  affected  with  scabies,  a  con¬ 
tagious,  Infectious,  and  commimlcablo 
disease;  and  therefore,  the  following  area 
In  such  State  is  hereby  quarantined  be¬ 
cause  of  said  disease: 

That  portion  of  Webster  Ooimty  oomprised 
of  sec.  7,  R.  10  W,  T.  2  N.  In  Cowles  Precinct. 


(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1266,  as  amended;  secs.  3 
and  11,  76  Btat.  130,  132  (21  U.ac.  111-113, 
115,  117,  120,  121,  123-126,  134b,  134f);  37 
FR  28464;  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  Septem¬ 
ber  22,  1976. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent 
the  interstate  spread  of  cattle  scabies 
and  must  be  made  effective  immediately 
to  accomplish  Its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro-* 
ceeding  would  make  additional  relevant 
information  available  to  the  Depart¬ 
ment. 

-  Accordingly,  under  the  administrative 
procedure  pirovisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  thLs  22nd 
day  of  September  1976. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator. 

Veterinary  Services. 

IFR  Doc.76-28352  Filed  9-27-76:8:45  am] 


PART  7&— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Noncer- 
tified  Areas  in  §  78.22  because  it  has  been 
determined  .that  they  no  longer  come 
within  the  definition  of  a  Modified  Cer¬ 
tified  Brucellosis  Area  in  §  78.1  (m) :  Cape 
Girardeau  and  Putnam  Counties  In  Mis¬ 
souri.  \ 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel¬ 
losis-Free  Areas  in  §  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  §  78.21  be¬ 
cause  It  has  been  determined  that  they 
now  come  within  the  definition  of  a 
McKiified  Certified  Brucellosis  Area  In 
§  78.1  (m) : 

Bledsoe,  Hamblen,  Lincoln,  Monroe,  Van 
Buren,  and  Washington  Counties  In  Tennes¬ 
see. 

Accordingly,  §§  78.20,  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal  Reg¬ 
ulations,  designating  Certified  Brucel¬ 
losis-Free  Areas,  Modified  Certified 
Brucellosis  Areas,  and  Noncertified 
Areas,  respectively,  are  amended  to  read 
as  follows: 

§  78.20  Certified  brucellosls-free  areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 
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(a)  Entire  States. 

Arizona,  California,  Connecticut.  Dela¬ 
ware,  Hawaii,  In<Uana,  Maine,  Maryland,  Mas- 
eacliusetts,  MlchlgaiiL.  Mtnnesota,  Montana, 
Nevada,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island,  South 
Carolina.  Vermont.  Virginia,  Washington, 
West  Vii^lnlft,  Wisconsin,  Virgin  Islands. 

(b)  Specific  Counties  Within  States. 

Alabama.  Barbour,  Cherokee,  Clay,  Cle¬ 
burne,  Dale,  Etowah,  Geneva,  Henry,  Lee, 
Russell. 

ArkaJisas.  Baxter,  Benton,  Boone,  Bradley, 
Calhoun,  Carroll,  Clay,  Cleveland,  Columbia, 
Conway,  Dallas,  Drew,  Pulton,  Garland, 
Grant,  Greene,  Jackson,  Johnson,  Lafayette, 
Madison,  Marlon,  Monroe,  Montgomery, 
Newton,  Ouachita,  Perry,  Pike,  Polk,  Prairie, 
Searcy,  Sharp,  Stone,  Union,  Woodruff,  Yell. 

Colorado.  Adams,  Alamosa,  Arapahoe, 
Archuleta,  Baca,  Bent,  Boulder,  Chaffee, 
Cheyenne,  Clear  Creek,  Conejos,  Costilla, 
Crowley,  Custer,  Delta.  Denver,  Dolores, 
Douglas,  Eagle,  Elbert,  El  Paso,  Fremont,  Gar¬ 
field,  Gilpin,  Grand,  Guimlson,  Hinsdale, 
Huerfano,  Jackson,  Jefferson,  Kit  Carson, 
Lake,  La  Plata,  Larimer,  Las  Animas,  Lin¬ 
coln,  Logan,  Mineral,  Moffat,  Montezuma, 
Montrose,  Morgan,  Otero,  Ouray,  Park,  Phil¬ 
lips,  Pitkin,  Prowers,  Rio  Blanco,  Rio  Grande, 
Routt,  Saguache,  San  Juan,  San  Miguel, 
Sedgwick,  Summit,  Teller,  Washington,  Weld. 

Florida.  Baker,  Bay,  Brevard,  Calhoun, 
Dade,  Dixie,  E&cambla,  Franklin,  Gadsden, 
Gulf,  Hamilton,  Holmes,  Jackson,  Leon, 
Liberty,  Monroe,  Okaloosa.  Orange,  Pasco, 
Santa  Rosa,  Seminole,  Sumter,  Taylor, 
Wakulla.  Walton,  Washington. 

Georgia.  Appling,  Atkinson.  Bacon,  Banks, 
Brantley,  Bryan,  Bulloch,  Burke,  Butts,  Cam¬ 
den,  Candler,  Charlton,  Chatham,  Chat¬ 
tahoochee,  Clarke,  Clayton,  Cook,  Crawford, 
Dawson,  De  Kalb,  Echols,  Effingham,  Evans, 
Faimln,  Franklin,  Glascock,  Glynn,  Greene, 
Habersham,  Henry,  Jeff  Davis,  Johnson, 
Jones,  Lanier,  Latirens,  Liberty,  Long,  Mc¬ 
Intosh,  Monroe,  Peach,  Rabun,  Richmond, 
Schley,  Screven,  Stephens,  Taylor.  Telfair, 
Toombs,  Treutlen,  Twiggs,  Upson,  Ware, 
Washington,  Wayne,  Wheeler,  White,  Wilkin¬ 
son. 

Idaho.  Adams,  Bear  Lake,  Benewah,  Blaine, 
Boise,  Bonner,  Boundary,  Camas.  Canyon, 
Caribou,  Cassia,  Clearwater,  Custer,  Fremont, 
Idaho,  Jerome,  Kootenai,  Latah,  Lemhi,  Lewis, 
Nez  Perce,  Oneida,  Owyhee,  Payette,  Power, 
Shoshone,  Teton,  Valley,  Washington,  Yellow¬ 
stone  National  Park. 

Illinois.  Adams,  Alexander,  Bond,  Boone, 
Bureau.  Calhoun,  Carroll,  Cass,  Champaign, 
Christian,  Clark,  Clay,  Clinton,  Coles.  Cook, 
Crawford,  Cumberland,  De  Kalb,  De  Witt, 
Douglas,  Du  Page,  Edgar.  Edwards,  Payette, 
Ford,  Franklin,  Pulton.  Gallatin,  Greene, 
Grundy,  Hamilton,  Hancock,  Henderson, 
Henry,  Iroquois,  Jackson,  Jasper,  Jefferson, 
Jersey,  Jo  Daviess,  Johnson,  Kane,  Kankakee, 
Kendall,  Knox,  Lake,  La  Salle,  Lawrence,  Lee, 
Livingston,  Logan,  Macon,  Macoupin,  Madi¬ 
son,  Marion,  Marshall.  Mason,  Massac,  Mc¬ 
Donough,  McHenry,  McLean,  Menard,  Mer¬ 
cer,  Monroe,  Montgomery,  Morgan,  Moultrie, 
Ogle,  Peoria,  Perry,  Platt,  Pulaski,  Putnam, 
Randolph,  Richland,  Rock  Island,  St.  Clair, 
Saline,  Sangamon.  Schuyler.  Scott,  Shelby, 
Stark,  Stephenson,  Tazewell,  Union,  Vermil¬ 
ion,  Wabash,  Warren,  Washington,  White, 
Whiteside,  Will,  Winnebago,  Woodford. 

Iowa.  Adair,  Adams,  Audubon,  Black  Hawk, 
Boone,  Bremer,  Buena  Vista,  Butler,  Calhoun, 
Cass.  Cherokee,  Chickasaw,  Clarke,  Clay, 
Clayton,  Clinton,  Davis,  Delaware,  Des 
Moines,  Dickinson,  Dubuque,  Emmet, 
Payette,  Franklin,  Fremont,  Greene,  Grundy, 
Hamilton,  Hancock,  Hardin,  Henry,  Howard, 
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Humboldt,  Ida,  Iowa,  Jackson,  Jasper.  Jeffer¬ 
son,  Johnson.  Jones,  Keokuk,  Kossuth,  Lee. 
Louisa,  Lucas,  Lyon,  Madison,  Mahaska,  Ma¬ 
rion,  Marshall,  Mills,  Mitchell,  Montgomery, 
Muscatine,  O’Brien,  Osceola,  Page,  Palo  Alto, 
Pocahontas,  Polk,  Pottawattamie.  Plymouth. 
Scott,  Shelby,  Tama,  Taylor,  Union,  Van 
Buren,  Wapello,  Washington,  Webster,  Win¬ 
nebago,  Winneshiek,  ^Jmodbury,  Worth, 
Wright. 

Kansas.  Comanche,  Doniphan,  Ford,  Gdve, 
Haskell,  Hodgeman,  Johnson,  Lane,  Marshall. 
Pawnee,  Phillips,  Riley,  Scott,  Trego,  Wash¬ 
ington. 

Kentucky.  Bell,  Breathitt,  Campbell,  Clay, 
Edmonson,  Floyd,  Harlan,  Jackson,  Johnson, 
Kenton,  Knott,  Knox,  Lawrence,  Lee,  Leslie, 
letcher,  Lewis,  Magoffin,  Martin,  McCreary, 
Menifee.  Morgan,  Owsley,  Pendleton,  Perry, 
Pike,  Robertson,  Trimble,  Whitley,  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harrison, 
Jackson,  Stone,  Tishomingo, 
j  Missouri.  Audrain,  Carter,  Dallas,  Douglas, 
Dunklin,  Franklin,  Gasconade,  Hickory,  Iron, 
Jackson,  Laclede,  Lewis,  Marlon,  Miller,  Moni¬ 
teau,  Montgomery,  Perry,  Platte,  Pvilaskl,  St. 
Louis,  Schuyler,  Shelby. 

New  Mexico.  Bernalillo,  Catron,  Colfax, 
Dona  Ana,  Grant,  Harding,  Hidalgo,  Lincoln, 
Los  Alamos,  Luna,  McKinley,  Otero,  .Rio  Ar¬ 
riba,  Sandoval,  San  Juan,  Sante  Fe,  Sierra, 
Socorro,  Taos,  Torrance. 

South  Dakota.  Aurora,  Bennett,  Bon 
Homme,  Brookings,  Brown,  Brule,  Buffalo, 
Butte,  Campbell,  Charles  Mix,  Clark.  Clay, 
Codington,  Corson,  Custer,  Davison,  Day. 
Deuel,  Dewey,  Douglas,  Edmunds,  Fall  River, 
Faulk,  Grant,  Gregory,  Haakon,  Hamlin, 
Hand.  Hanson,  Harding,  Hughes,  Hutchinson, 
Hyde,  Jackson,  Jerauld,  Kingsbury,  Lake, 
Lawrence,  Lincoln,  Lyman,  Marshall,  McCook, 
McPherson,  Meade,  Mellette,  Miner,  Minne¬ 
haha,  Moody,  Pennington,  Perkins,  Potter, 
Roberts,  Sanborn,  Shannon,  Spink,  Sully, 
Todd,  Tiipp,  Turner,  Union,  Walworth,  Wa- 
shabaugh,  Yankton,  Ziebach. 

Tennessee.  Anderson,  Blount,  Campbell, 
Carter,  Cheatham,  Claiborne,  Davidson,  De¬ 
catur,  Dickson,  Fentress,  Grainger,  Greene, 
Grundy,  Hancock,  Hardin,  Houston,  Jackson. 
Jefferson,  Johnson,  Knox,  Lake,  Meigs,  Mor¬ 
gan,  Polk,  Roane,  Robertson.  Rutherford. 
Scott,  Sequatchie,  Sevier,  Sullivan,  Unicoi, 
Union,  Warren,  White. 

Texas.  Brewster,  Childress,  Comal,  Crane, 
Ector,  Gray,  Hansford,  Hartley,  Hemphill, 
Irion,  Jeff  IJavls,  Kerr,  Kimble.  Lipscomb, 
Llano,  Loving,  Mason,  Newton,  Pecos,  Reagan, 
Reeves,  Roberts,  Sterling,  Terrell,  Val  Verde, 
Ward,  Winkler. 

Utah,  Beaver,  Carbon,  Daggett,  Davis,  Du¬ 
chesne,  Emery,  Garfield,  Grand,  Iron,  Juab, 
Kane.  Millard,  Morgan,  Piute,  Rich,  Salt  Lake, 
San  Juan,  Sanpete,  Sevier,  Summit.  Tooele. 
Uintah,  Utah,  Wasatch,  Washington,  Wayne, 
Weber. 

Wyoming.  Albany,  Big  Horn,  Campbell. 
Carbon,  Converse,  Crook,  Fremont,  Goshen, 
Hot  Springs,  Johnson,  Laramie,  Natrona,  Nio¬ 
brara,  Park,  Platte,  Sheridan,  Sublette,  Sweet¬ 
water,  Teton,  Uinta,  Washakie,  Weston. 

Puerto  Rico.  Adjuntas,  Aguada.  Aguadilla, 
Aguas  Buenas,  Aibonlto,  Anasco,  Arroyo,  Bar- 
celoneta,  Barranqultas,  Bayamon,  Cabo  Rojo, 
Caguas,  Camuy,  Canovanas  (Lolza),  Catano, 
Cayey,  Celba,  Clales,  Cldra,  Coamo,  Comerlo, 
Corozal,  Culebra,  Dorado,  Fajardo,  Guanlca, 
Guayama,  Guayanllla,  Gurabo,  Hormlgueros, 
Humacao,  Isabela,  Jayuya,  Juana  Diaz,  Lajas, 
Lares,  Las  Marlas,  Luquillo,  Manatl^  Marlcao, 
Maunabo,  Mayaguez,  Moca,  Morovls,  Naran- 
jlto,  Orocovls,  Patlllas,  Penuelas,  Ponce,  Que- 
bradillas,  Rincon,  Rio  Grande,  Rio  Pleddras, 
Sabana  Grande,  Salinas,  San  German,  San 
Juan,  San  Lorenzo,  San  Sebastian,  Santa  Isa¬ 
bel.  Toa  Alta,  Toa  Baja,  TruJUlo  Alto,  Utuado, 
Vega  Alta,  Vega  Baja,  Vlllalba,  Yabucoa, 
Yauco. 
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§  7S.21  Modific«l  cerlified  brucellosis 
areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

(a)  Entire  States. 

Alaska,  Louisiana,  Nebraska,  Oklahoma. 

(b)  Specific  Counties  Within  States. 

Alabama.  Aut^ga,  Baldwin,  Bibb,  Blount, 
Bullock,  Butler,  Calhoun,  Chambers,  Chilton, 
Choctaw,  Clarke,  Coffee,  Colbert,  Conecuh, 
Coosa,  Covington,  Crenshaw,  Cullman,  Dallas. 
De  Kalb,  Elmore,  Escambia,  Fayette,  Franklin. 
Greene,  Hale,  Houston,  Jackson,  Jefferson, 
Lamar,  Lauderdale,  Lawrence,  Limestone, 
Lowndes,  Macon,  Madison,  Marengo,  Marlon, 
Marshall,  Mobile,  Monroe,  Montgomery,  Mor¬ 
gan,  Perry,  Pickens,  Pike,  Randolph,  St.  Clair, 
Shelby,  Sumter,  Talladega,  Tallapoosa,  Tus¬ 
caloosa,  Walker,  Washington,  Wilcox,  Win¬ 
ston. 

Arkansas.  Arkansas,  Ashley,  Chicot,  Clark, 
Cleburne,  Craighead,  Crawford,  Crittenden, 
Cross,  Desha,  Faulkner,  Franklin,  Hempstead, 
Hot  Spring,  Howard,  Independence,  Izard, 
Jefferson,  Lawrence,  Lee,  Lincoln,  Little  River. 
Logan,  Lonoke,  Miller,  Mississippi,  Nevada, 
Phillips,  Poinsett,  Pope,  Pulaski,  Randolph. 
Saline,  Scott,  St.  Francis,  Sebastian,  Sevier, 
Van  Buren,  Washington,  White. 

Colorado.  Kiowa,  Mesa.  Pueblo,  Yuma.  I 

Florida.  Alachua.  Bradford,  Broward,  Char¬ 
lotte,  Citrus,  Clay,  Collier,  Columbia,  De  Soto, 
Duval,  Flagler,  Gilchrist,  Glades,  Hardee. 
Hendry.  Hernando,  Highlands,  HlUsborough. 
Indian  River,  Jefferson,  Lafayette,  Lakef  Lee, 
Levy,  Madison.  Manatee,  Marlon,  Martin,  Nas¬ 
sau,  Okeechobee,  Osceola,  Palm  Beach,  Pinel¬ 
las,  Polk.  Putnam,  St.  Johns,  fet.  Lucie,  Sara¬ 
sota,  Suwanee,  Union,  Volusia. 

Georgia.  Baker,  Baldwin,  Barrow,  Bartow. 
Ben  Hill,  Berrien,  Bibb,  Bleckley,  Brooks, 
Calhoun,  Carroll,  Catoosa,  Chattooga,  Chero¬ 
kee,  Clay,  Clinch,  Cobb,  Coffee,  Colquitt, 
Columbia,  Coweta,  Crisp,  Dade,  Decatur, 
Dodge,  Docrfy,  Dougherty,  Douglas,  Early,  El¬ 
bert,  Emanuel.  Payette,  Floyd,  Forsyth,  Pul¬ 
ton,  Gilmer,  Gordon,  Grady,  Gwinnett,  Hall, 
Hancock,  Haralson,  Harris,  Hart,  Heard. 
Hotiston,  Irwin,  Jackson,  Jasper,  Jefferson, 
Jenkins.  Lamar,  Lee,  Lincoln,  Lowndes. 
Lumpkin,  Macon,  Madison,  Marlon,  McDuf¬ 
fie,  Meriwether,  Miller,  Mitchell,  Montgom¬ 
ery,  Moi^an,  Murray,  Muscogee,  Newton, 
Oconee,  Oglethorpe,  Paulding,  Pickens, 
Piecre,  Pike,  Polk,  Itolaski,  Putnam,  Quitman. 
Randolph,  Rockdale,  Seminole,  Spalding. 
Stewart,  Sumter,  Talbot,  Taliaferro,  Tattnall. 
Terrell.  Thomas,  Tift,  Towns,  Troup,  Turner. 
Union,  Walker,  Walton,  Warren,  Webster, 
Whitfield,  Wilcox,  Wilkes,  Worth. 

Idaho.  Ada,  Bannock,  Bingham,  Bonneville, 
Butte,  Clark,  Elmore,  Franklin,  Gem,  Good¬ 
ing,  Jefferson,  Lincoln,  Madison,  Minidoka. 
Twin  Falls. 

Illinxns.  Brown,  Effingham,  Hardin,  Pike, 
Pope,  Wayne,  Williamson. 

Iowa.  Allamakee,  Appanoose,  Benton. 
Buchanan,  Carroll,  Cedar,  Cerro  Gordo, 
Crawford,  Dallas,  Decatur,  Floyd,  Guthrie, 
Harrison,  Linn,  Monona,  Monroe,  Poweshiek, 
Rlngold,  Sac,  Sioux,  Story,  Warren,  Wayne. 

Kansas.  Allen,  Anderson,  Atchison,  Bar¬ 
ber,  Barton,  Bourbon,  Brown.  Butler,  Chase, 
Chautauqua,  Cherokee,  Cheyenne,  Clark. 
Clay,  Cloud,  Coffey,  Cowley,  Crawford,  Deca¬ 
tur,  Dickinson,  Douglas,  Edwards,  Elk,  Ellis, 
Ellsworth.  Finney,  Franklin,  Geary,  Graham, 
Grant,  Gray,  Greeley,  Greenwood,  Hamilton, 
Harper.  Harvey,  Jackson,  Jefferson,  Jewell, 
Kearny,  Kingman,  Kiowa,  Labette,  Leaven¬ 
worth,  Lincoln,  Linn,  Logan,  Lyon,  Marlon, 
McPherson,  Me^e,  Miami,  Mitchell,  Mont¬ 
gomery,  Morris,  Morton,  Nemaha,  Neosho. 
Ness,  Norton,  Osage,  Osborne,  Ottawa,  Potta- 
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watomle,  Pratt,  Rawlins,  Reno,  Republic, 
Rloe,  Rooks,  Rukb,  Riusell,  Saline,  Sedgwick, 
Seward,  Shawnee,  Sheridan,  Sherman,  Smith, 
Stafford,  Stanton,  Stevens,  Sumner,  Thomas, 
Wabaunsee,  Wallace,  Wichita,  Wilson,  Wood- 
son,  Wyandotte. 

Kentucky.  Adair,  Allen,  Anderson,  Bal¬ 
lard,  Barren,  Bath,  Boone,  Bourbon,  Boyd, 
Boyle,  Bracken,  Breckinridge,  Bullitt,  But¬ 
ler,  Caldwell,  Calloway,  Carlisle,  Carroll, 
Carter,  Casey,  Christian,  Clark,  Clinton,  Crit¬ 
tenden,  Cumberland,  Daviess,  Elliott,  Estill, 
Fayette,  Fleming,  Franklin,  Fulton,  Gallatin, 
Garrard,  Grant,  Graves,  Gra3rson,  Green, 
Greenup,  Hancock,  Hardin,  Harrison,  Hart, 
Henderson,  Henry,  Hickman,  Hopkins,  Jeffer¬ 
son,  Jessamine,  lArue,  Laurel,  Lincoln,  Liv¬ 
ingston,  Logan,  Lyon,  Madison,  Marlon,  Mar¬ 
shall,  Mason,  McCracken,  McLean,  Meade, 
Mercer,  Metcalfe,  Monroe,  Montgomery,  Muh¬ 
lenberg,  Nelson,  Nicholas,  Ohio,  Oldham, 
Owen,  Powell,  Pulaski,  Rockcastle,  Rowan, 
Russell,  Scott.  Shelby,  Simpson,  Spencer, 
Taylor,  Todd,  T^lgg,  Union,  Warren,  Wash¬ 
ington,  Wayne,  Webster,  Woodford. 

Mississippi.  Adams,  Amite,  Attala.  Benton, 
Bolivar,  Calhoun,  Carr<ffl,  Chickasaw,  Choc¬ 
taw,  Claiborne,  Clarke,  Clay,  Coahoma,  Co¬ 
piah,  Covington,  De  Soto,  Forest,  Franklin, 
George,  Greene  Grenada.  Hinds,  Holmes, 
Humphreys,  Issaquena,  Itawamba,  Jasper, 
Jefferson,  Jefferson  Davis,  Jones,  Kemper,  La¬ 
fayette,  Lamar,  Lauderdale,  Lawrence,  Leake, 
Lee,  LeFlore,  Lincoln,  Lowndes,  Madison, 
Marion,  Marshall,  Monroe,  Montgomery,  Ne¬ 
shoba,  Newton,  Noxubee,  Oktibbeha,  Panola, 
Pearl  River,  Perry,  Pike,  Pontotoc,  Prentiss, 
Quitman,  Rankin,  Scott,  Sharkey,  Simpson. 
Smith,  Sunflower,  Tallahatchie,  Tate,  Tip¬ 
pah,  Tunica,  Union,  Walthall.  Warren,  Wash¬ 
ington,  Wayne,  Welter,  Wilkinson,  Winston, 
Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison,  Barry, 
Barton,  Bates,  Benton,  Bollinger,  Boone, 
Buchanan,  Butler,  Caldwell,  Callaway,  Cam¬ 
den,  Carroll,  Cass,  Cedar,  Charlton,  Christian, 
Clark,  Clay,  Clinton,  Cole,  Cooper,  Crawford, 
Dade,  Daviess,  De  Kalb,  Dent,  Gentry, 
Greene,  Grundy,  Harrison,  Henry,  Holt,  How¬ 
ard,  Howell,  Jasper,  Jefferson,  Johnson,  Knox, 
Lafayette,  Lawrence,  Lincoln,  Linn,  Living¬ 
ston,  Macon,  Madison,  Maries,  McDonald, 
Mercer,  Mississippi,  Monroe,  Morgan,  New 
Madrid,  Newton,  Nodaway,  Oregon,  Osage, 
Ozark,  Pemiscot,  Pettis,  Phelps,  Pike,  Polk, 
Ralls.  Randolph,  Ray.  Reynolds,  Ripley,  St. 
Charles,  St,  Clair,  St.  Francois,  St.  Genevieve, 
Saline,  Scotland,  Scott,  Shannon,  Stoddard, 
Stone,  Sullivan,  Taney,  Texas,  Vernon,  War¬ 
ren.  Washington,  Wayne,  Webster,  Worth, 
Wright. 

New  Mexico.  Chaves,  Curry,  De  Baca, 
Bddy,  Guadalupe,  Lea,  Mora.  Quay,  Roose¬ 
velt,  San  Miguel,  Union,  Valencia. 

South  Dakota.  Beadle,  Jones,  Stanley. 

Tennessee.  Bedford,  Benton,  Bledsoe,  Brad¬ 
ley,  Cannon,  Carroll,  Chester,  Clay,  Cocke, 
Coffee,  Crockett,  Cmnberland,  DeKalb,  Dyer. 
Payette,  rYanklln,  Gibson,  Giles,  Hamblen, 
Hamilton,  Hardeman,  Hawkins,  Hairwood, 
Henderson,  Henry,  Hickman,  Humphreys, 
Lauderdale,  Lawrence,  Lewis,  Lincoln,  Lou¬ 
don,  Macon,  Madison,  Marion,  Marshall, 
_Maury,  McMinn,  McNairy,  Monroe,  Mont¬ 
gomery,  Moore,  Obion,  Overton,  Perry,  Pickett, 
Putnam,  Rhea,  Shelby,  Smith,  Stewart,  Sum¬ 
ner.  Tipton.  Trousdale,  Van  Buren,  Washing¬ 
ton,  Wayne,  Weakley,  Williamson,  Wilson. 

Texas.  Anderson,  Andrews,  Angelina,  Aran¬ 
sas,  Archer,  Armstrong,  Atascosa,  Austin, 
Bailey,  Bandera,  Bastrop,  Baylor,  Bee,  Bell, 
Bexar,  Blanco,  Borden,  Bosque,  Bowie,  Brazo¬ 
ria,  Brazos,  Briscoe.  Brooks,  Brown,  Burleson, 
Burnet,  Caldwell,  Calhoun,  Callahan,  Camer¬ 
on,  Camp,  Carson,  Cass,  Castro,  Chambers, 
Cherokee,  (Bay,  Cochran,  Coke,  Coleman,  Col¬ 
lin,  ColUngswortb,  Colorado,  Comanche, 
Concho,  Cooke,  Coryell,  Cottle,  Cirockett, 
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Crosby,  Culberson,  Dallam,  Dallas,  Dawson, 
Deaf  Smith,  Delta,  Denton,  De  Witt,  Dick¬ 
ons,  Dinunltt,  Donley,  Duval,  Eastland,  Ed¬ 
wards,  Ellis,  El  Paso,  Erath,  Falls,  Fannin, 
Fayette,  Fisher,  Floyd,  Foard,  Fort  Bend, 
Franklin,  Freestone,  Frio,  Ghdnes,  Galveston, 
08U^,  Gillespie,  Glasscock,  Goliad,  Gonzales, 
Grayson,  Gregg,  Grimes,  Guadalupe,  Hale, 
Hall,  Hamilton,  Hardeman,  Hardin,  Har¬ 
ris,  Harrison,  Haskell,  Hays,  Henderson, 
Hidalgo,  Hill,  Hockley,  Hood,  Hopkins, 
Houston,  Howard,  Bhidspeth,  Hunt,  Hutch¬ 
inson,  Jack,  Jackson,  Jasper,  Jefferson,  Jim 
Hogg,  Jim  Wells,  Johnson,  Jones,  Karnes, 
Kaufman,  Kendall,  Kenedy,  Kent,  King,  Kin¬ 
ney,  Kleberg,  Knox,  Lamar,  Lamb,  Lampasas, 
La  Salle,  Lavaca,  Lee,  Leon,  Liberty,  Lime¬ 
stone,  Live  Oak,  Lubbock,  Lynn,  McCulloch, 
McLennan,  McMullen,  Madison,  Marion,  Mar¬ 
tin,  Matagorda,  Maverick,  Medina,  Menard, 
Midland,  Milam,  Mills,  Mitchell,  Montague, 
Montgomery,  Mrore,  Morris,  Motley,  Nacog¬ 
doches,  Navarro,  Nolan,  Nueces,  Ochiltree, 
Oldham,  Orange,  Palo  Pinto,  Panola,  Parker, 
Parmer,  Polk,  Potter,  Presidio.  Rains,  Ran¬ 
dall,  Real,  Red  River,  Reeves,  Refugio,  Rob¬ 
ertson,  Rockwall,  Runnels,  Rusk,  Sabine,  San 
Augustine,  San  Jacinto,  San  Patricio,  San  Sa¬ 
ba,  Schlelcher.^Scurry,  Shackelford,  Shelby, 
Sherman,  Smith,  Somervell,  Starr,  Stephens, 
Stonewall,  Sutton,  Swisher,  Tarrant,  Taylor, 
Terry,  Throckmorton,  Titus,  Tom  Green, 
Travis,  Trinity,  Tyler,  Upshur,  Upton,  Uvalde, 
Van  Zandt,  Victoria,  Walker,  Waller,  Wash¬ 
ington,  Webb,  Wharton,  Wheeler,  Wichita, 
Wilbarger,  Willacy,  Williamson,  Wilson,  Wi.se, 
Wood,  Yoakum,  Young,  Zapata,  Zavala. 

Utah.  Box  Elder,  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico.  Areclbo,  Carolina,  Guaynabo, 
Hatillo,  Juncos,  Las  Pledras,  Naguabo. 

§  78.22  Noiicortificd  ar?;.is.  . 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Noncertified  Brucellosis  Areas; 

(a)  Entire  States. 

(b)  Specific  Counties  Within  States. 

Missouri.  Cape  Girardeau.  Putnam. 

Puerto  Rico.  Vieques. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended:  see.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693;  and  secs.  3  and  11,  76  Stat.  130,  132  (21 
U.S.C.  111-113,  114ar-l,  116,  117,  120,  121,  126, 
134b,  134f);  37  FR  28464,  28477.  38  PR  19141, 
9CFR78.25.) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  Septem¬ 
ber  28,  1976. 

The  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  certain 
restrictions  presently  imposed.  They 
should  be  made  effective  promptly  in  or¬ 
der  to  accomplish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Elepartment. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  &53,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  wltii  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Fedebai 
Rbcisteb. 


Done  at  Washington,  D.C.,  this  22d 
day  of  September  1976, 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.76-28353  Filed  9-27-76:8:45  am] 


Trtle  12 — Banks  and  Banking 

CHAPTER  III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  A— PROCEDURE  AND  RULES  OF 
PRACTICE 

PART  309— PUBLISHED  AND  UNPUB¬ 
LISHED  RECORDS  AND  INFORMATION 

Delegation  of  Authority  to  Deny  Requests 
for  Records 

On  March  6,  1975,  the  Board  of  Di¬ 
rectors  of  the  Federal  Deposit  Insurance 
Corporation  adopted  amendments  to 
Part  309  of  the  Corporation’s  rules  and 
regulations  (12  CFR  Part  309),  which 
prescribes  the  Corporation’s  procedures 
for  making  information  available  to  the 
public,  to  conform  that  part  to  amend¬ 
ments  to  the  “Freedom  of  Information 
Act’’  (5  U.S.C.  552)  enacted  by  the  Act 
of  November  21, 1974  (Pub.  L.  No.  93-502; 
88  Stat.  1561-1564). 

Among  other  things,  the  March  6, 1975 
amendments  to  Part  309  provided  that 
denials  of  requests  for  records  of  the 
Corporation  could  be  made  only  by  the 
Chairman  of  the  Corporation  or  a  per¬ 
son  specifically  acting  for  the  Chairman. 
The  Board  of  Directors  of  the  Corpora¬ 
tion  has  now  determined  that,  in  the 
interest  of  administrative  efficiency,  au¬ 
thority  to  deny  a  request  for  records  of 
the  Corporation  should  generally  be  dele¬ 
gated  to  the  Executive  Secretary  or  his 
designee. 

Accordingly,  the  Board  of  Directors 
hereby  amends  the  third  and  fourth  sen¬ 
tences  of  §  309.1(b)(1)  of  the  Corpora¬ 
tion’s  rules  and  regulations  (12  CPR 
309.1(b)(1))  to  read  as  follows:  “The 
Executive  Secretary  will  in  turn  forward 
a  request  for  records  to  the  head  of  the 
Division  or  Office  which  would  reason¬ 
ably  be  expected  to  have  custody  of  such 
records,  for  action  on  the  request,  A  re¬ 
quest  for  records  may  generally  be  denied 
only  by  the  Executive  Secretary  or  his 
designee,  except  that  a  request  for  rec¬ 
ords  not  responded  to  within  10  business 
days  following  its  receipt  by  the  Office 
of  the  Executive  Secretary — by  notice  to 
the  requester  either  granting  the  request, 
denying  the  request,  or  extending  the 
time  limit  for  making  a  determination 
on  the  request — shall,  if  the  requester 
chooses  to  treat  such  delay  in  response 
as  a  denial,  be  deemed  to  have  been  de¬ 
nied  by  the  head  of  the  Division  or  Office 
to  which  the  request  was  referred  for 
action.’’ 

The  provisions  of  section  553  of  title  5, 
United  States^  Code,  and  of  §§  302.1, 302.2, 
and  302.5  of  the  Corporation’s  rules  and 
regulations  (12  CFR  302.1,  302.2,  and 
302.5)  with  respect  to  notice,  public  par¬ 
ticipation,  and  deferred  effective  ^te 
were  not  followed  in  connection  wtth  this 
amendment  since  it  constitutes  a  nde  of 
internal  Corporation  practice  and  proce¬ 
dure  and  is  not  substantive  in  nature. 
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Effective  date.  This  amaidment  shall 
become  effective  on  September  28,  1976. 

By  order  of  the  Board  of  Directors, 
September  22,  1976, 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 
[FR  Doc  .76-28289  Filed  9-27-76;  8: 46  amj 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  I— BUREAU  OF  THE  CENSUS, 
DEPARTMENT  OF  COMMERCE 

PART  30— FOREIGN  TRADE  STATISTICS 

Deletion  of  References  to  Shipper’s  Export 

Declaration  Requirements  for  Shipments 

to  American  Samoa 

The  following  amendments  are  made 
to  the  regulations  published  In  the  Fed¬ 
eral  Register  on  March  3,  1976  (41  FR 
9134) .  In  accordance  with  ^ministrative 
procedure,  5  U.S.C.  553,  notice  and  hear¬ 
ing  on  these  amendments  are  unneces¬ 
sary  because  the  amendments  are  ones 
w'hich  relieve  restrictions. 

Section  30.1  of  the  Foreign  Trade 
Statistics  Regulations  was  amended  to 
delete  the  requirement  for  filing  Ship¬ 
per’s  Export  Declarations  for  shipments 
from  the  U.S.  and  I\ierto  Rico  to  Amer¬ 
ican  Samoa  by  notice  appearing  in  the 
Federal  Register  of  July  16,  1976.  The 
amendments  set  forth  below  simply 
delete  references  elsewhere  in  the  For¬ 
eign  Trade  Statistics  Regulations  to 
Shipper’s  Export  Declaration  require¬ 
ments  for  shipments  to  American  Samoa 
and  are  therefore  companion  to  the 
amendment  published  in  the  Federal 
Register  on  July  16,  1976. 

These  regulations  are  issued  under  the 
authority  of  Title  13,  United  States  Code, 
Section  302;  and  5  U.S.C.  301;  Reorga¬ 
nization  Plan  No.  5  of  1950,  Department 
of  Commerce  Organization  Order  No. 
35-4A,  January  1,  1972,  37  FR  3461. 

Effective  date;  These  amendments  to 
the  Foreign  Trade  Statistics  Regulations 
are  effective  on  September  28,  1976. 

§  30.1  [Amcndod] 

1.  Footnote  1  to  §  30.1  is  amended  by 
deleting  the  words  “American  Samoa 
and”  so  that  as  amended,  footnote  1  now 
reads: 

^  Shipper's  Export  Declarations  are  not  re¬ 
quired  for  shipments  from  the  United  States 
or  Puerto  Rico  to  the  United  States  Posses¬ 
sions,  except  to  the  Virgin  Islands  of  the 
United  States,  or  from  a  US.  Possession  des¬ 
tined  to  the  United  States,  Puerto  Rico,  or 
another  U.S.  Possession. 

2.  Section  30.20(a)  Is  hereby  amended 
by  deleting  the  words  “to  American 
Samoa  or”  so  that  as  amended  S  30.20(a) 
now  reads: 

§  30.20  General  statement  of  require¬ 
ment  for  the  filing  of  manifests  and 
Shipper’s  Export  Declarations  by 
carriers. 

(a)  Carriers  transporting  merchandise 
from  the  United  States,  Puerto  Rico,  or 
U.S.  Possessions  to  foreign  countries; 
from  the  United  States  oe  Puerto 


Rico  to  the  Virgin  Islands  of  the 
United  States;  or  between  Puerto 
Rico  and  the  United  States:  shall 
not  be  granted  clearance,  where  clearance 
is  required,  and  shall  not  depart,  where 
clearance  is  not  required,  until  manifests 
(for  vessels,  aircraft,  and  rail  carriers) 
and  Shipper’s  Export  Declarations  have 
been  filed  with  the  Customs  Director  as 
specified  below,  except  as  provided  in 
§  30.24.  Where  for  reasons  beyond  the 
control  of  the  exporting  carrier,  a  given 
declaration  (or  declarations)  has  not 
been  received  prior  to  exportation  or 
departure,  and  the  merchandise  has  been 
laden,  such  carrier  shall  not  as  a  result 
of  this  circumstance  be  required  to  off¬ 
load  the  merchandise,  or  to  delay  its 
clearance  (where  clearance  is  required) 
or  departure  (if  clearance  is  not  re¬ 
quired)  .  However,  the  provisions  of 
§  30.24  remain  applicable. 

*  «  *  «  « 

3.  Section  30.24(a)  (1)  is  hereby 
amended  by  deleting  the  words  “Ameri¬ 
can  Samoa  or,”  so  that  as  amended 
§  30.24(a)  (1)  now  reads: 

§  30.24  Clearance  or  departure  of  ear- 
rHTs  under  bond  on  inrtfmplete  mani- 
fes^t  or  Shipper's  export  declarations. 

(a)  *  •  * 

(1)  For  shipments  aboard  a  U.S.  flag 
carrier  between  the  United  States  and 
Puerto  Rico,  or  from  the  United  States 
or  Puerto  Rico  to  the  Virgin  Islands  of 
the  United  States,  the  condition  of  the 
bond  shall  be  that  a  complete  manifest 
(where  a  manifest  is  required)  and  all 
required  Shipper’s  Export  Declarations 
shall  be  filed  by  the  carrier  not  later 
than  the  seventh  business  day  after 
departure. 

«  «  ♦  •  • 

4.  Section  30.40  is  hereby  amended  by 
deleting  the  words  “American  Samoa,”  so 
that  as  amended  §  30.40  now  reads: 

§  30.40  Single  derlarution  fur  multiple 
con.signees. 

As  a  further  exception  to  the  require¬ 
ments  of  §  30.6,  shipper’s  are  authorized, 
subject  to  the  approval  of  the  Customs 
Director,  to  file  one  Shipper’s  Export 
Declaration  (in  duplicate)  for  all  ship¬ 
ments,  other  than  those  made  to  U.S. 
(Sovernment  agencies,  offices,  establish¬ 
ments,  or  representatives  of  any  of  these, 
which  are  laden  on  one  vessel  or  aircraft 
and  destined  to  go  to  one  port  in  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  or  the  Canal  Zone.  For  such  ship¬ 
ments  no  consignee  information  needs 
to  be  furnished  whether  such  shipments 
are  made  to  one  or  several  consignees. 

5.  Section  30.55(h)  is  hereby  amended 
by  deleting  the  words  “American  Samoa 
and”  so  that  as  amended  §  30.55(h)  now 
reads: 

§  30.55  Misrellnnoous  oxemptiuris. 

•  •  •  •  • 

(h)  Shipments  (except  shipments  re¬ 
quiring  a  validated  export  license)  be¬ 
tween  the  United  States  and  Puerto  Rico, 
to  the  Virgin  Islands  of  the  United  States, 
and  to  all  countries  except  countries  In- 
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eluded  in  country  groups  S,  W,  Y,  and  Z. 
as  defined  in  the  Export  Administration 
Regulations  of  the  Office  of  Export  Ad¬ 
ministration  (15  JCFR  Parts  368-399)  ,* 
where  the  value  of  the  commodities  clas¬ 
sified  under  a  single  Schedule  B  number 
and  shipped  on  the  same  exporting  car¬ 
rier  from  one  exporter  to  one  Importer 
is  $250  or  under:  Provided,  however,  that 
this  exemption  shall  be  conditioned  upon 
the  filing  of  such  reports  as  the  Bureau 
of  the  Census  shall  periodically  require 
to  compile  statistics  on  $250-and-under 
shipments. 

Vincent  P.  Barabba,  • 
Director,  Bureau  of  the  Census. 

I  concur:  September  7, 1976. 

David  R.  MacDonald, 

Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.76-28306  Filed  9-27-76;8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Rel.  Nos.  33-5743,  34-12815,  AS-197] 

PART  210— FORM  AND  CONTENT  6f  FI¬ 
NANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  AND  IN¬ 
VESTMENT  COMPANY  ACT  OF  1940 

PART  240 — GENERAL  RULES  AND  REG¬ 
ULATIONS,  SECURITIES  EXCHANGE 
ACT  OF  1934 

Increased  Disclosure  by  Life  Insurance 
Companies  and  Related  Holding  Com¬ 
panies;  Interim  Financial  Reporting 

The  Securities  and  Exchange  Commis¬ 
sion  today  adopted  amendments  of  Rule 
3-16  of  Regulation  S-X  (17  CFR  210.3- 
16)  and  Rules  13a-13  and  15d-13  under 
the  Securities  Exchange  Act  of  1934  (17 
CFR  240.13a-13  and  240.15d-13)  to  re¬ 
quire  increased  disclosure  of  Interim 
financial  data  by  life  insurance  com¬ 
panies  and  related  holding  companies. 

A.  General  Statement 

On  September  10,  1975,  the  Commis¬ 
sion  issued  Accounting  Series  Release  No. 
177  (40  FR  46107)  requiring 'increased 
disclosure  of  quarterly  data  on  Form 
10-Q  (17  CFR  249.308a)  by  all  registrants 
then  reporting  on  Forms  7-Q  (17  CFR 
249.307a)  and  10-Q  and  disclosure  of 
selected  quarterly  data  in  a  footnote  to 
the  financial  statements  by  certain  reg¬ 
istrants  whose  stock  is  actively  traded 
and  who  meet  either  of  the  size  tests  set 
forth  in  the  release. 

Pi-ior  to  issuing  Accounting  Series  Re¬ 
lease  No.  177,  the  Commission  consid¬ 
ered  comments  from  several  registrant 
life  insurance  companies  and  life  Insur¬ 
ance  holding  companies  requesting  that 
the  life  insurance  Industry  be  exempt 
from  the  Regulation  S-X  (17  CJFR  Part 
210)  amendment  requiring  quarterly 
data  in  footnotes  to  financial  statements. 
These  companies  indicated  that  they 
presently  do  not  prepare  quarterly  state¬ 
ments  in  accordance  with  generally  ac¬ 
cepted  accoimtlng  principles  (OAAP) 
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but  would  be  required  to  do  so  to  con¬ 
form  to  Rule  3-16<t)  of  Regulation  S-X 
(17  CJFR  210.3-16(t)).  The  C(Hnmisslon 
decided  to  consider  this  matter  separate¬ 
ly  and  did  not  fully  address  the  appli¬ 
cability  to  insiirance  companies  of  the 
amendments  to  Regulation  S-X  (17 
CFR  Part  210)  and  Form  10-Q  in  Ac¬ 
counting  Series  Release  No.  177. 

In  Securities  Act  Release  No.  5689  (41 
FR  13626)  issued  March  15,  1976,  the 
Commission  proposed  for  conunent 
amendments  to  Regulation  S-X  (17 
CFR  Part  210)  and  Rules  13a-13  and 
15d-13  (17  CFR  240.13a-13  and  240.15d- 
13)  imder  the  Securities  Exchange  Act  of 
1934  which  would  require  life  insurance 
companies  and  holding  companies  hav¬ 
ing  only  life  insurance  subsidiaries  to 
file  quarterly  reports  on  Form  10-Q  and 
would  require  disclosure  of  selected 
quarterly  financial  data  in  notes  to  fi¬ 
nancial  statements  of  registrant  insm- 
ance  companies.  These  proposals  were 
designed  to  provide  investors  in  -life  in¬ 
surance  companies  with  the  same  quar¬ 
terly  financial  data  required  from  the 
majority  of  other  publicly  traded  com¬ 
panies.  Twenty-two  letters  of  comments 
have  been  received  in  response  to  these 
proposals.  'Hie  Commission  has  given 
careful  consideration  to  all  comments 
and  has  now  determined  to  adopt  the 
amendments  as  changed,  with  a  delayed 
implementation  for  certain  companies 
which  have  less  actively  traded  stock. 

Adoption  of  Amendments  to  Exchange 
Act  Rules  13a-13  and  15d-13 

When  Form  10-Q  was  adopted  in  1970 
to  require  summarized  quarterly  report¬ 
ing  throughout  the  year,  it  exempted  life 
insurance  companies  and  holding  com¬ 
panies  having  only  life  insurance  sub¬ 
sidiaries  from  filing  summarized  finan¬ 
cial  information  during  interim  periods 
because  of  the  difficulty  these  compan¬ 
ies  had  in  determining  quarterly  results. 
This  decision  was  based  primarily  on 
the  assertion  that  the  majority  of  com¬ 
panies  in  this  industry  had  neither  the 
data  processing  capability  nor  the  ac¬ 
tuarial  infonnation  necessary  to  com¬ 
pute  deferred  acquisition  costs  and  re¬ 
serve  valuations  at  Interim  dates. 

The  Commission  now  understands 
that  a  majority  of  life  insurance  com¬ 
panies  are  preparing  or  are  capable  of 
preparing  quarterly  financial  statements 
on  a  GAAP  basis.  Thus,  most  life  insur¬ 
ance  companies  apparently  have  over¬ 
come  the  estimation  and  data  processing 
problems  related  to  determination  of  re¬ 
serves  and  deferred  acquisition  costs. 

Several  commentators  argued  that 
quarterly  reixirting  by  life  insurance 
companies  was  unnecessary  due  to  the 
highly  regulated  nature  of  the  industry 
and  their  stated  belief  that  there  were 
no  significant  quarter-to-quarter 
changes  in  operations  due  to  the  longer 
(grating  cycles  and  purported  lack  of 
volatility  in  the  industry.  The  Commis¬ 
sion,  however,  has  concluded  that  al¬ 
though  life  insurance  companies  are 
highly  regulated,  such  r^ailatlon  varies 
substantially  from  state  to  state  and  is 
prhnarily  for  the  protection  of  policy¬ 
owners. 


The  Commission  anticipated  and  sev¬ 
eral  respondents  confirmed  that  some  life 
insurance  companies  do  not  presently 
have  establish^  systems  necessary  to 
comply  with  these  new  requirements. 
Comments  were  received  which  indicated 
that  the  costs  of  establishing  such  sys¬ 
tems  would  be  burdensome,  particularly 
to  smaller  companies.  Suggestions  were 
also  made  that  smaller  companies  be  ex¬ 
empt  from  the  Form  10-Q  reporting  re¬ 
quirement.  The  Commission  recognizes 
that  the  costs  of  complying  with  these 
new  requirements  may  be  relatively  a 
greater  burden  to  smaller  companies. 

Recognizing  that  some  life  insurers  do 
vUot  presently  prepare  quarterly  financial 
information,  the  Commission  believes 
that  the  quarterly  reporting  responsi- 
bUities  imposed  by  these  ^endments 
should  first  be  applied  to  those  life  in¬ 
surance  companies  whose  activities  are 
most  closely  followed  by  analysts  and  in¬ 
vestors.  At  the  same  time  and  taking  into 
account  the  lead  time  and  start-up  re¬ 
quirements  for  those  companies  not  cur¬ 
rently  preparing  quarterly  financial  in¬ 
formation  on  a  GAAP  basis,  the  Commis¬ 
sion  has  decided  to  defer  the  effective 
date  of  these  amendments  until  1978  for 
life  insurance  companies  whose  shares 
are  not  actively  traded.  In  addition,  the 
Commission  notes  that  its  Advisory  Com¬ 
mittee  on  Corporate  Disclosure  is  review¬ 
ing  the  overall  question  of  the  reporting 
responsibilities  of  smaller  companies. 
The  results  of  their  work  are  anticipated 
in  mid- 1977  and  could  possibly  impact 
the  filing  requirements  of  many  smaller 
companies,  including  small  public  life 
insurance  companies.  Accordingly,  the 
Commission  will  give  notice  no  later  than 
September  30,  1977,  as  to  whether  or  not 
there  will  be  any  further  delay  of  the  ef¬ 
fective  date  of  these  amendments  or  any 
change  in  these  amendments  with  re¬ 
spect  to  those  life  insm'once  companies 
whose  shares  are  not  actively  traded. 

ADOPTION  OF  AMENDMENTS  TO  REGULATION 
.  S-X 

The  Commission  believes  that  all  In¬ 
surance  companies  who  are  subject  to  the 
reporting  requirements  of  section  15(d) 
of  the  Exchange  Act  who  meet  certain 
size  tests  and  whose  shares  are  actively 
traded  also  should  be  subject  to  the  re¬ 
porting  requirement  of  Rule  3-16 (t)  of 
Regulation  S-X  (17  CFR  210.3-16(t) ). 
Accordingly,  it  has  ?idopted  an  amend¬ 
ment  to  Rule  3-16(t)  (§  210.3-16(t))  to 
require  disclosure  of  selected  quarterly 
data  in  notes  to  financial  statements  of 
such  registrants. 

TECHNICAL  AMENDMENT 

A  technical  amendment  of  Rule  3-18 
(t)  (§  210.3-16(t) )  is  also  being  made 
which  provides  an  exception  for  com¬ 
panies  which  do  not  “meet  the  require¬ 
ments  for  continued  inclusion  on  the  list 
of  ore  margin  stocks  set  forth  In  §  220.8 
(i)  of  Regulation  T  (12  CFR  220.8(1) )  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System.”  Certain  of  the  require¬ 
ments  set  forth  in  S  220.8(1)  require  de¬ 
terminations  by  the  Board  of  Governors; 
however,  the  Commission  has  been  in¬ 


formed  that  the  Board  does  not  make 
the  determinations  referred  to  in  §  220.8 
(i)  unless  the  company  is  presently  in¬ 
cluded  on  the  list  of  OTC  margin  stocks. 
Accordingly,  the  Commission  is  amend¬ 
ing  RiUe  3-16(t)  (§  210.3-16(t))  by 

adopting  its  own  objective  criteria  in  lieu 
of  the  Board’s  requirements  previously 
Incorporated  by  reference.  The  criteria 
adopted  parallel  the  criteria  specified  in 
§  220.8 (i)  with  certain  minor  changes 
necessary  to  allow  the  criteria  to  be  con¬ 
sidered  independently.  Because  of  the 
technical  nature  of  this  amendment,  the 
Commission  does  not  believe  that  a  pub¬ 
lic  comment  period  is  necessary. 

EFFECTIVE  DATE  OF  ABIENDMENTS  TO  FORM 

10-Q  QUARTERLY  REPORTING  REQUIRE¬ 
MENTS 

Because  neither  quarterly  reporting  on 
Form  10-Q  nor  including  quarterly  data 
in  annual  financial  statements  has  pre¬ 
viously  been  required  for  life  insurance 
companies  and  because  the  Commission 
recognizes  that  establishing  systems 
necessary  to  comply  with  these  require- 
mefits  may  take  time  to  achieve,  it  is  only 
requiring  the  filing  of  Foim  10-Q  or  the 
inclusion  of  quarterly  data  in  annual  fi¬ 
nancial  statements  for  fiscal  years  begin¬ 
ning  after  December  25,  1976.  Compara¬ 
tive  quarterly  data  will  not  be  required 
for  quarterly  periods  beginning  prior  to 
that  date. 

Additionally,  for  those  life  insurance 
comiianies  that  do  not  meet  the  "actively 
traded”  test  specified  in  subsection  (1) 
(i)(B)  of  Rule  3-16 (t)  (§  210.3-16(t) ), 
these  requirements,  including  compara¬ 
tive  data,  are  deferred  until  fiscal  quar¬ 
ters  in  fiscal  years  beginning  after  De¬ 
cember  25,  1977.  Earlier  Implementation 
of  these  requirements  by  registrants  is 
encouraged. 

Commission  action.  The  Commission 
hereby  amends  §§  210.3-16(t)  and  240.- 
13a-13  and  240.15d-13,  Title  17,  Chapter 
n.  Code  of  Federal  Regulations,  as  given 
below: 

Part  210  (Regulation  S-X)  Is  amended 
by  revision  of  subparagraph  (l)(i)  and 
insertion  of  the  words  “Second  test”  in 
subparagraph  (1)  (ii)  of  §  210.3-16(t). 

§  210.3—16  General  notes  to  finandal 
statements.  (See  Reiaase  No.  AS— 4.) 
«  •  •  *  • 

(t)  Disclosure  of  selected  quarterly  fi¬ 
nancial  data  in  notes  to  financial  state¬ 
ments. — (1)  Exemption.  This  rule  shall 
not  apply  to  any  registrant  that  does  not 
meet  both  of  the  following  two  tests: 

(1)  First  test.  The  registrant:  (A)  Has 
securities  registered  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934  (other  than  mutual  life  insurance 
companies) ;  or 

(B)  Is  an  insurance  company  that  is 
subject  to  the  reporting  requirements  of 
section  15(d)  of  that  Act  and  has  securi¬ 
ties  which  also  meet  the  tests  set  forth 
in  (C)  (f )  and  (C)  (2)  below;  or 

(C)  Has  securities  registered  pursuant 
to  section  12(g)  of  that  Act  which  also 

<i)  Are  quoted  on  the  National  As¬ 
sociation  of  Securities  Dealers  Automated 
Quotation  System,  and 

(2)  Meet  the  following  criteria; 
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(i)  Three  or  more  dealers  stand  willing 
to,  and  do  in  fact,  make  a  market  in  such 
stock  including  making  regularly  pub¬ 
lished  bona  fide  bids  and  offers  for  such 
stock  for  their  own  accounts;  or  the  stock 
is  registered  on  a  securities  exchange  that 
is  exempted  by  the  Commission  from 
registration  as  a  national  securities  ex¬ 
change  pursuant  to  section  5  of  the 
Securities  Exchange  Act  of  1934. 

(a)  For  purposes  of  this  subsection,  the 
insertion  of  quotations  into  the  National 
Association  of  Securities  Dealers  Auto¬ 
mated  Quotation  System  by  three  or 
more  dealers  on  at  least  10  business  days 
during  the  six  month  period  immediately 
preceding  the  fiscal  year  for  which  the 
financial  statements  are  required  shall 
satisfy  the  requirement  that  three  deal¬ 
ers  be  making  a  market. 

(ii)  There  continue  to  be  800  or  more 
holders  of  record,  as  defined  in  Rule 
12g5-l  (§  240.12g5-l)  under  the  Ex¬ 
change  Act,  of  the  stock  who  are  not  offi¬ 
cers,  directors,  or  beneficial  owners  of 
*10  percent  or  more  of  the  stock. 

(Hi)  The  issuer  continues  to  be  a  U.S. 
corporation. 

(iv)  There  are  300,000  or  more  shares 
of  such  stock  outstanding  in  addition  to 
shares  held  beneficially  by  officers,  di¬ 
rectors,  or  beneficial  owners  of  more 
than  10  percent  of  the  stock. 

(u)  In  addition,  the  issuer  shall  meet 
two  of  the  three  following  requirements: 

(a)  The  shares  described  in  subsec¬ 
tion  (d)  continue  to  have  a  market  value 
of"  at  least  $2.5  million. 

(b)  The  minimum  representative  bid 
price  of  such  stock  is  at  least  $5  per 
share. 

(c)  The  issuer  continues  to  have  at 
least  $2.5  million  of  capital,  surplus,  and 
undivided  profits. 

Instructions.  1.  The  computation  required 
by  (V)  (a)  and  (v)  (b)  shall  be  based  on  the 
average  of  the  closing  representative  bid 
prices  as  reported  by  NASDAQ  for  the  20 
business  days  immediately  preceding  the 
fiscal  year  for  which  the  financial  statements 
are  required. 

2.  The  computation  required  by  (w)  (c) 
shall  be  as  at  the  last  business  day  of  the 
fiscal  year  Immediately  preceding  the  fiscal 
year  for  which  the  financial  statements  are 
required. 

(ii)  Second  test.  *  •  * 

•  «  #  ♦  ♦ 

Part  240  is  amended  by  revision  of 
paragraphs  (b)  (3)  and  (4)  of  §  240.13a- 
13  and  paragraphs  (b)  (3)  and  (4)  of 
§  240.15d-13. 

§  240.13a— 13  Quarterly  reports  on 
Form  10-Q  (§  249.308  of  this  chap¬ 
ter). 

«  •  •  *  * 

(b)  *  •  * 

(3)  Life  Insurance  companies  and 
holding  companies  having  only  life  in¬ 
surance  subsidiaries  for  quarters  In  fis¬ 
cal  years  ending  on  or  before  Decem¬ 
ber  25,  1978,  if  they  do  not  meet  the 


tests  specified  in  paragraph  (t)(l)(i) 
(B)  of  §  210.3-16;  or 

(4)  Mutual  life  insurance  companies; 
*  •  •  •  • 

§  240.15d— 13  Quarterly  reports  on  Form 
10— Q  (§  249.308a  of  this  chapter). 
***** 

(b)  *  *  * 

(3)  Life  insurance  companies  ana 
holding  companies  having  only  life 
insurance  subsidiaries  for  quarters  in 
fiscal  years  ending  on  or  before  Decem¬ 
ber  25,  1978,  if  they  do  not  meet  the 
tests  specified  in  subparagraph  (1)  (i) 
(B)  of  §  210.3-16(t) ;  or 

(4)  Mutual  life  insurance  companies; 
*  *  ♦  •  * 

These  amendments  are  adopted  pur¬ 
suant  to  authority  in  sections  5,  7,  8,  10 
and  19(a)  (15  U.S.C.  77f,  77g,  77h,  77j, 
77s)  of  the  Securities  Act  of  1933  and 
Sections  12,  13,  15(d)  and  23(a)  (15 
U.S.C.  781,  78m,  78o(d),  78w)  of  the 
Securities  Exchange  Act  of  1934.  Pursu¬ 
ant  to  section  23(a)  (2)  of  the  Exchange 
Act  the  Commission  has  considered  the 
impact  of  these  proposals  on  competition 
and  has  concluded  that,  to  the  extent  the 
amendments  impose  burdens  on  com¬ 
petition,  such  burdens  are  necessary  and 
appropriate  in  furtherance  of  the  pur¬ 
poses  of  the  securities  laws. 

The  technical  amendment  in  subsec¬ 
tions  (1)  (i)  (C)  (f )  and  (2)  of  Rule  3-16 
(t)  Df  Regulation  S-X  (17  CFR  210.3- 
16(t) )  shall  be  effective  for  all  fiscal 
periods  ending  subsequent  to  Decem¬ 
ber  25,  1976. 

The  amendments  in  subsection  (l)(i) 
(B)  of  Rule  3-16(t)  of  Regulation  S-X 
(17  CFR  210.3-16(t))  relating  to  insur¬ 
ance  companies  will  be  effective  for  all 
fiscal  years  beginning  subsequent  to  De¬ 
cember  25,  1976,  but  disclosure  of  com¬ 
parative  quarterly  data  shall  not  be  re¬ 
quired  for  quarters  beginning  prior  to 
that  date. 

The  amendments  of  Rules  13a-13  and 
15d-13  (17  CFR  240.13a-13  and  240.15d- 
13)  will  be  effective,  except  for  com¬ 
panies  not  meeting  the  tests  specified  in 
subsection  (l)(i)(B)  of  Rule  3-16(t) 
(§  210.3-16(t) ) ,  for  reports  filed  for 
quarterly  periods  in  fiscal  years  begin¬ 
ning  after  December  25,  1976,  but  dis¬ 
closure  of  comparative  data  shall  not  be 
required  for  interim  periods  beginning 
prior  to  that  date.  For  those  companies 
not  meeting  the  tests  specified  in  subsec¬ 
tion  (1)  (i)  (B)  of  Rule  3-16(t)  (§  210.3- 
16(t) ),  the  amendments  will  be  effective 
for  quarters  in  fiscal  years  beginning 
after  December  25,  1977,  but  disclosure 
of  comparative  data  shall  hot  be  re¬ 
quired  for  interim  periods  beginning 
prior  to  that  date. 

By  the  Commission. 

Oeorge  a.  Fitzsimmons, 
Secretary. 

September  20,  1976. 

[PR  Doc.76-28253  Filed  9-27-76;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[T.  D.  76-280] 

PART  4 — ^VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light  Money, 
Philippines 

The  Department  of  State  advised  the 
Department  of  the  Treasury  on  August  4, 
1976,  that  the  Department  of  State  has 
obtained  from  the  Government  of  the 
Philippines  satisfactory  evidence  that  no 
discriminating  duties  of  tonnage  or  im¬ 
post  are  imposed  or  levied  in  ports  of  the 
Philippines  upon  vessels  wholly  belong¬ 
ing  to  citizens  of  the  United  States,  or 
upon  the  produce,  manufacturers,  or 
merchandise  imported  into  the  Philip¬ 
pines  in  such  vessels  from  the  United 
States  or  from  any  foreign  country. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  141),  and  delegated  to  the  Secre¬ 
tary  of  the  Treasury  by  Executive  Order 
No.  10289,  September  17, 1951,  as  amend¬ 
ed  by  Executive  Order  No.  10882,  July  18, 
1960  (3  CFR,  1959-1963  Comp.,  Ch.  II) , 
and  pursuant  to  the  authorization  pro¬ 
vided  by  Treasury  Department  Order  No. 
190,  Rev.  11,  (41  FR  20198),  I  declare 
that  the  foreign  discriminating  duties  of 
tonnage  and  impost  within  the  United 
States  are  suspended  and  discontinued, 
so  far  as  respects  vessels  of  the  Philip¬ 
pines,  and  the  produce,  manufactures,  or 
merchandise  imported  into  the  United 
States  in  such  vessels  from  the  Philip¬ 
pines  or  from  any  other  foreign  coimtry. 
This  suspension  and  discontinuance  shall 
take  effect  from  August  4, 1976,  and  shall 
continue  for  so  long  as  the  reciprocal  ex¬ 
emption  of  vessels  wholly  belonging  to 
citizens  of  the  United  States  and  their 
cargoes  shall  be  continued  and  no  longer. 

In  accordance  with  this  declaration, 
§  4.22  of  the  Customs  Regulations  (19 
CFR  4.22)  is  amended  by  the  insertion 
of  “Philippines"  in  appropriate  alpha¬ 
betical  sequence  in  the  list  of  nations 
whose  vessels  are  exempted  from  the 
payment  of  any  higher  tonnage  duties 
than  are  applicable  to  vessels  of  the 
United  States  and  from  the  payment  of 
light  money. 

In  addition,  in  order  to  conform  pro¬ 
visions  of  the  Customs  Regulations  with 
the  suspension  and  discontinuance  of  the 
foreign  discriminating  duties  of  tonnage 
and  impost  within  the  United  States 
with  respect  to  v^els  of  the  Philippines, 
the  table  in  §  4.20(c)  of  the  Customs 
Regulations  (19  CFR  4.20(c) ) ,  which  sets 
forth  tonnage  tax  and  light  money  rates, 
is  hereby  amended  by  deleting  “Vessels 
of  Philippine  registry,  owned  by  citizens 
of  the  Philippine  Islands"  from  the 
column  headed  “Classes  of  vessels”  and 
“.02  or  .06”  from  the  column  headed 
“Regular  tax”. 
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(R.S.  251,  as  amended,  R.S.  4219,  as  amended, 
4225,  as  amended,  4228,  as  amended,  sec.  3, 
23  Stat.  119,  as  amended,  sec.  624,  46  Stat. 
759  (19  TT.S.C.  66.  1624,  46  U.S.C.  3,  121,  128, 
141).) 

Since  there  is  a  statutory  requirement 
for  the  suspension  of  discriminating 
duties  when  reciprocity  has  been  estab¬ 
lished,  notice  and  public  procedure  un¬ 
der  5  U.S.C.  553  is  unnecessary.  Inas¬ 
much  as  the  suspension  grants  an  ex¬ 
emption  from  the  payment  of  duties, 
there  is  good  cause  imder  5  U.S.C.  553  <d) 
(1)  for  making  the  suspension  effective 
on  the  earliest  date  possible. 

Dated:  September  20,  1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

IFR  Doc.76-28269  Piled  9-27-76;8:45  am] 


IT.D.  76-279] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light  Money; 
Change  in  Names  of  Certain  Countries 

Section  4.22  of  the  Customs  Regula¬ 
tions  (19  CFR  4.22)  lists  all  of  the  na¬ 
tions  whose  vessels  are  exempted  by 
treaties.  Presidential  proclamations,  or 
orders  of  the  Secretary  of  the  Treasury 
from  the  payment  of  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  United  States  and  from  the  payment 
of  light  money.  Included  in  this  list  of 
nations  are  the  Democratic  Republic  of 
the  Congo,  Ceylon,  Muscat  (Oman) ,  and 
the  United  Arab  Republic.  The  Depart¬ 
ment  of  State  advised  the  Department 
of  the  Treasury  on  July  27, 1976,  that  the 
Democratic  Republic  of  the  Congo  is  now 
named  Zaire,  that  Ceylon  is  now  named 
Sri  Lanka,  and  that  the  United  Arab 
Republic  is  now  the  Arab  Republic  of 
Egypt.  In  addition,  the  Department  of 
State  advised  that  the  listing  for  Mus¬ 
cat  (Oman)  should  be  changed  to  Oman. 

Accordingly,  to  reflect  these  changes, 
the  list  set  forth  in  §  4.22  of  the  Customs 
Regulations  is  amended  by  deleting 
“Democratic  Republic  of  the  Congo”, 
“Ceylon”,  “Muscat  (Oman)”,  and 
“United  Arab  Republic”  therefrom  and 
substituting  for  them  in  appropriate 
alphabetical  seo.uence  therein  “Zaire”, 
“&i  Lanka”,  “Oman”,  and  “Arab  Re¬ 
public  «f  Egypt”. 

(RA.  251,  as  amended,  R.S.  4219,  as  amended, 
4225,  as  amended,  4228,  as  amended,  sec.  S, 
2S  Stat.  119,  as  amended,  sec.  624,  46  Stat. 
759  (19  UB.C.  66,  1624,  46  U.S.C.  3.  121,  128, 
141).) 

Since  this  amendment  merely  reflects 
the  change  of  names  of  certain  nations 
already  entitled  to  the  suspension  of  dis¬ 
criminating  duties,  notice  and  public 
procedure  is  f  oimd  to  be  unnecessary  and 
good  cause  exists  for  dispensing  with  a 
d^yed  effective  date  under  the  provi¬ 
sions  of  5  U.S.C.  553. 


Effective  date.  This  amendment  shall 
be  effective  on  September  28,  1976. 

Dated:  September  20, 1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 
[FR  Doc.76-28266  Filed  9-27-76;8:45  am] 


[T.D.  76-278] 

PART  4 — VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Coastwise  Transportation;  Republic  of 
Singapore 

In  accordance  with  section  27,  41  Stat. 
999,  as  amended  (46  U.S.C.  883),  the 
Secretary  of  State  has  advised  the  Sec¬ 
retary  of  the  Treasury  on  July  23,  1976, 
that  the  Republic  of  Singapore  allows 
privileges  reciprocal  to  those  provided 
for  in  the  sixth  proviso  of  the  cited 
statute  with  respect  to  certain  articles 
transported  by  vessels  of  the  United 
States.  Therefore,  corresponding  privi¬ 
leges  are  accorded  to  vessels  of  Republic 
of  Singapore  registry  as  of  the  date  of 
such  notiflcation. 

These  privileges  relate  to  the  coastwise 
transportation,  under  the  conditions 
specified  in  the  sixth  proviso  of  46  U.S.C. 
883,  of  empty  cargo  vans,  empty  lift 
vans,  empty  shipping  tanks;  equipment 
for  use  with  those  articles;  empty  barges 
specifically  designed  for  carriage  aboard 
a  vessel;  any  empty  instruments  for  in¬ 
ternational  traffic  exempted  from  appli¬ 
cation  of  the  Customs  laws  by  the  l^c- 
retary  of  the  Treasury  pursuant  to  sec¬ 
tion  332(a)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1322(a));  and  cer¬ 
tain  stevedoring  equipment  and  material. 

Accordingly,  paragraphs  (b)(1)  and 
(b)  (2)  of  §  4.93  of  the  Customs  Regula¬ 
tions  (19  CFR  4.93(b)(1),  (b)(2),  are 
amended  by  the  insertion  of  “Republic 
of  Singapore”  in  appropriate  alphabet¬ 
ical  order  in  the  lists  of  countries  under 
those  paragraphs. 

(Sec.  27,  41  Stat.  999,  a.s  amended,  sec.  14, 
67  Stat.  516  (5  U.S.C.  301,  19  U.S.C.  1322(a), 
46  UA.C.  883) .) 

There  is  a  statutory'  basis  for  the  de¬ 
scribed  extension  of  reciprocal  privileges, 
and  the  amendments  recognize  an  ex¬ 
emption  from  the  coastwise  prohibition 
of  section  27,  41  Stat.  999,  as  amended 
(46  U.S.C,  883) .  Therefore,  good  cause  is 
found  for  dispensing  with  notice  and 
public  procedure  thereon  as  unnecessary, 
and  good  cause  exists  for  dispensing  with 
a  delayed  effective  date  under  the  pro¬ 
visions  of  5  U.S.C.  553. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  September  20,  1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

[PR  Doc.7e-28268  Piled  9-27-76; 8: 45  am] 


1T.D.  76-277] 

PART  19— CUSTOMS  WAREHOUSES, 

CONTAINER  STATIONS  AND  CONTROL 

OF  MERCHANDISE  THEREIN 

SpecKkations  for  Wire  Mesh  or  Expanded 
Metal  Partitions 

On  April  2,  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  14191)  which  proposed 
to  amend  §  19.1(c)  of  the  Chistoms  Reg¬ 
ulations  (19  CFR  19.1(c))  to  set  forth 
the  specifications  for  wire  mesh  or  ex¬ 
panded  metal  partitions  that  may  be 
used  to  separate  the  bonded  and  non- 
bonded  portions  of  buildings  used  partly 
as  Customs  bonded  warehouses. 

Section  19.1(c)  of  the  Customs  Reg¬ 
ulations,  which  sets  forth  the  specifica¬ 
tions  for  partitions  to  separate  the 
bonded  and  nonbonded  portions  of  build¬ 
ings  used  partly  as  Customs  bonded 
warehouses,  presently  specifies  that  if  the 
partitions  consist  of  wire  mesh  or  ex¬ 
panded  metal  panels,  the  wire  shall  not 
be  less  than  No.  6  gauge  (.192  inch)  with 
mesh  openings  not  to  exceed  2  inches  in 
the  larger  dimension  and  panel  material 
shall  be  riveted  or  welded  into  channel- 
iron  or  T-iron  frames  or  secured  with 
through  hairpin  bolts  to  2  x  4  inch  wood 
partition  framing.  It  further  specifies 
that  wood  partitions  shall  be  construct¬ 
ed  of  not  less  than  1  inch  boards  of  uni¬ 
form  length  between  supports,  nailed 
with  not  less  than  tenpenny  nails  to  not 
less  than  2x4  inch  stud  framing  and, 
for  additional  security,  held  in  place  by 
Vs  X  1  inch  metal  cover  strips.  So  called 
poultry  wire,  wood  latice  or  palings,  plas¬ 
terboard,  Beaverboard,  or  other  mate¬ 
rials  of  a  light  or  flimsy  nature,  or  mate¬ 
rials  of  a  substantial  nature  but  which 
are  Insecurely  installed,  are  not  accept¬ 
able. 

It  has  been  determined  that  the  cur¬ 
rently-required  No.  6  gauge  wire  fence 
fabric  is  no  longer  readily  obtainable. 
In  ord«:  to  permit  the  use  of  more  read- 
ily-available  No.  9  gauge  wire  fence 
fabric,  to  provide  for  greater  security, 
and  to  ensure  more  uniformity  in  the 
construction  of  partitions  within  build¬ 
ings  to  create  Customs  bonded  ware¬ 
houses,  the  proposed  amendments  to 
§  19.1(c)  of  the  Customs  Regulations  set 
forth  new  specifications  for  such  parti¬ 
tions.  The  proposed  specifications  would 
permit  the  use  of  expanded  metal  (steel) 
or  chain-link  fence  fabric  of  at  least  9 
gauge  (.148  inch)  with  mesh  openings 
not  to  exceed  2  inches  in  tiie  larger  di¬ 
mension.  It  would  also  permit  partitions 
of  not  less  than  1  inch  wood  boards  of 
uniform  lengths  between  supports  or  of 
%  Inch  plywood  to  be  erected.  The  pro¬ 
posal  further  specified  the  manner  in 
which  the  partitions  are  to  be  constructed 
and  set  forth  the  specifications  for  the 
framing.  It  further  required  that  gates 
be  equH>ped  with  a  positive-type  latching 
device  with  a  means  to  accept  a  Customs- 
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approved  lock  and  that  they  be  con¬ 
structed  of  materials  of  sufficient  size  and, 
strength  to  preclude  any  sagging  condi¬ 
tion.  The  new  standards  would  be  appli¬ 
cable  to  all  partitions  constructed,  recon¬ 
structed,  renovated,  or  otherwise  in¬ 
stalled  or  altered  30  days  after  the  date 
notice  of  adoption  of  the  proposed 
amendment  is  published  in  the  Federal 
Register. 

No  written  comments  were  received 
in  response  to  the  notice  of  proposed 
rulemaking.  However,  it  has  been  deter¬ 
mined  that  the  security  afforded  by  par¬ 
titions  of  steel  chain-link  fence  construc¬ 
tion  would  not  be  impaired  by  the  use 
of  2%  inch  outside  diameter  (O.D.)  gal¬ 
vanized  tubular  steel  corner  and  gate 
posts  or  by  the  use  of  2%  inch  O.D.  gal¬ 
vanized  tubular  steel  intermediate  posts, 
both  of  which  are  more  readily  available 
than  the  3  inch  and  2i/^  inch  posts  speci¬ 
fied  in  the  proposal.  Therefore,  the  speci¬ 
fications  for  steel  chain-link  fence  appli¬ 
cations  in  §  19.1(c)  (2)  have  been 
changed  to  permit  the  use  of  the  more 
readily  available  post  sizes.  Otherwise, 
no  change  in  the  amendments  originally 
proposed  have  been  made. 

Accordingly,  the  proposed  amendments 
are  adopted  as  set  forth  below. 

Effective  date.  This  amendment  shall 
become  effective  October  28, 1976. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  September  20, 1976. 

Jerry  Thomas 

Under  Secretary  of  the  Treasury. 

Paragraph  (c)  of  §  19.1  is  amended  to 
read  as  follows: 

19.1  Classes  of  Customs  Hareliouses. 

«  «  4t  «  « 

(c)  When  parts  of  buildings  are  used 
as  Customs  bonded  warehouses,  the 
bonded  and  nonbonded  portions  thereof 
shall  be  effectively  separated  by  parti¬ 
tions  of  substantial  materials  and  con¬ 
struction  erected  in  such  a  manner  as 
to  render  it  impossible  to  enter  the  prem¬ 
ises  in  the  absence  of  the  Custbms  ware¬ 
house  oflicer  without  such  violence  as  to 
make  the  entry  easy  to  detect.  The  par¬ 
titions  may  be  constructed  of  raised  ex¬ 
panded  metal  (steel),  steel  chain -link 
fence  fabric,  or  wood  materials  and  shall 
comply  with  the  following  specifications: 

(1)  Expanded  metal.  The  expanded 
metal  shall  be  at  least  9  gauge  (of  a  di¬ 
ameter  of  .148  inches) ,  with  mesh  open¬ 
ings  not  to  exceed  2  inches  in  the  larger 
dimension,  and  shall  be  welded  to  corner 
posts  of  at  least  3  x  3  x  •'He  inch  angle 
iron.  The  intermediate  posts  shall  be  at 
least  2  X  2  X  ^16  inch  angle  iron.  Top, 
middle,-  and  bottom  rails  of  at  least 
2  X  2  X  inch  angle  iron  are  required. 

(2)  Steel  chain-link  fence.  Steel 
chain-link  fence  fabric  shall  be  at  least 
9  gauge  (of  a  diameter  of  .148  inches) 
with  mesh  openings  not  to  exceed  2 
inches  in  the  larger  dimension.  The  wire 
mesh  must  be  installed  on  a  galvanized 
steel  tubular  frame  consisting  of  2%  inch 
outer  diameter  (O.D.)  corner  and  gate 
posts,  2%  inch  O.D.  intermediate  posts 
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and  1%  inch  O.D.  top,  middle,  and  bot¬ 
tom  rails.  The  posts  shall  be  affixed  to 
the  true  floor  and  true  ceiling  in  a  man¬ 
ner  which  precludes  their  easy  removal. 
The  chain-link  fabric  shall  be  securely 
fastened  to  all  corner  posts  using  ^ic  x  % 
inch  tension  bars  and  11  gauge  tension 
bands.  There  shall  be  one  band  for  each 
foot  in  the  height  of  the  fence  fabric. 
The  bolts  used  to  affix  these  bands  to  the 
fence  shall  be  bent,  peened,  welded  or 
altered  to  preclude  the  removal  of  the 
nut  from  the  bolt.  The  fabric  shall  be 
fastened  to  the  intermediate  posts  and 
top,  middle,  and  bottom  rails  with  9 
gauge  tie  wires,  double  wrapped,  on 
one  foot  centers.  In  those  cases  where 
more  than  one  width  of  fence  fabric  is 
required  there  shall  be  an  overlap  of  at 
least  one  foot. 

(3)  Wood.  Wood  partitions  shall  be 
constructed  of  not  less  than  1  inch  boards 
(dressed  if  desired)  of  uniform  length  be¬ 
tween  supports,  nailed  with  not  less  than 
tenpenny  nails  to  not  less  than  2x4 
inch  stud  framing  and  held  in  place  by 
Va  X  2  inch  metal  cover -strips  secured 
over  the  nailed  ends,  with  carriage  bolts 
through  the  boards  and  partition  fram¬ 
ing.  Plywood  of  not  less  than  %  inch 
thickness  may  be  substituted  for  the  1 
inch  thick  wood  boards  providing  it  is 
erected  in  the  same  manner  prescribed 
for  the  boards. 

Gates  may  be  constructed  of  any  of  the  -- 
materials  specified  for  partitions.  De¬ 
pending  on  their  size  and  swing,  the  gates 
shall  be  constructed  in  such  a  manner, 
and  of  materials  of  sufficient  strength,  to 
preclude  any  possible  sagging  condition. 
They  shall  be  equipped  with  a  positive- 
type  latching  device  with  provision  for 
accepting  a  Customs-approved  padlock. 
The  specifications  set  forth  in  this  para¬ 
graph  shall  be  applicable  to  all  partitions 
(including  gates)  constructed,  recon¬ 
structed,  renovated,  or  otherwise  in¬ 
stalled  or  altered  on  or  after  October  28, 
1976. 

(R.S.  251,  as  amended,  secs.  555,  556,  624,  46 
Stat.  743,  as  amended,  759  (19  U.S.C.  1555, 
1556,  1624).) 

[FR  Doc.76-28267  Filed  9-27-76;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  76N-0105] 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

Ampicillin  and  Sterile  Sodium  Ampiciliin; 
Revision  of  Potency  Calculations 

The  Pood  and  Drug  Administration  is 
amending  the  potency  calculations  for 
ampicillin  and  sterile  ampicillin  sodium; 
effective  October  28, 1976. 

In  a  proposal  published  in  the  Federal 
Register  of  May  12,  1976  (41  PR  19348) , 
the  Commissioner  of  Food  and  Drugs 
proposed  that  the  antibiotic  drug  regu¬ 
lations  be  amended  in  §§  440.5  and  440.9a 
(21  CFR  440.5  and  440.9a)  to  require 
that  the  potency  value  for  ampicillin 
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and  sterile  sodium  ampicillin  be  deter¬ 
mined  on  the  anhydrous  basis. 

The  Commissioner  concluded  that  for 
accuracy  in  determining  compliance  with 
the  concordance  limits  specified  in  the 
regulations  for  these  antibiotic  drugs, 
the  potency  value  should  be  calculated  on 
the  same  anhydrous  basis  as  the  value 
for  the  ampicillin  content.  Sixty  days 
were  allowed  for  public  comment  on  the 
proposal.  No  comments  were  received. 
The  Commissioner,  therefore,  finds  that 
the  amendment  should  be  adopted  as 
proposed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59  Stat. 
463  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)),  Part  440 
is  amended  as  follows: 

1.  In  §  440.5  by  revising  paragraph  (a) 
(1 )  (i)  to  read  as  follows : 

§  -140.5  .Ampicillin. 

(a)  *  *  * 

(1)  *  *  * 

(i)  It  contains  not  less  than  900  micro¬ 
grams  and  not  more  than  1,050  micro- 
grams  of  ampicillin  per  milligram  on  an 
anhydrous  basis. 

*  •  •  •  • 

2.  In  §  440.9a,  paragraph  (a)  (1)  (i)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows : 

§  440.9a  Sterile  sodium  ampicillin. 

(a)  *  *  * 

(1)  *  *  * 

(i)  Its  potency  is  not  less  than  845 
micrograms  and  not  more  than  988 
micrograms  of  ampicillin  per  milligram 
on  an  anhydrous  basis.  *  •  • 

*  *  •  •  • 

(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
357).) 

Effective  date:  This  regulation  shall 
become  effective  October  28,  1976, 

Dated:  September  21, 1976. 

Mary  A.  McEniry, 

Assistant  Director  for 
Regulatory  Affairs,  Bureau  of  Drugs. 

[FR  Doc.76-28287  Filed  9-27-76;8:46  am] 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[T.D.  7434] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Requirement  That  Benefits  Under  a  Quali¬ 
fied  Plan  are  not  Decreased  on  Account 
of  Certain  Social  Security  Increases 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  on 
October  15,  1975  (40  FR  48361),  amend¬ 
ments  to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  were  proposed  in  order 
to  prescribe  regulations  under  section 
401(a)  (15)  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  section  1021(e)  of 
the  Employee  Retirement  Income  Swu- 
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rity  Act  of  1974  (the  “Act”)  (88  Stat. 
938). 

Section  401(a)  of  the  Internal  Reve¬ 
nue  Code  of  1954  provides  certain  re¬ 
quirements  for  qualification  of  pension, 
profit-sharing,  and  stock  bonus  plans. 
Under  paragraph  (15)  of  section  401(a), 
as  added  by  the  Act,  the  benefits  of  a 
participant  in  a  qualified  plan  may  not 
be  reduced  by  reason  of  an  increase  in 
benefit  levels  payable,  or  in  the  wage 
base,  under  title  II  of  the  Social  Secu¬ 
rity  Act  if  the  increase  takes  place  after 
the  later  of  (1)  September  2,  1974,  or 
(2)  the  earlier  of  the  date  plan  benefits 
are  first  received  by  the  participant  (or 
his  beneficiary)  or  the  date  of  the  par¬ 
ticipant’s  separation  from  service. 

Section  401(a)  (15)  and  the  regula¬ 
tions  thereimder  apply  with  resp>ect  to 
benefits  (1)  which  are  being  received 
under  the  plan  by  a  participant  or  bene¬ 
ficiary  or  (2)  to  which  a  participant 
who  is  separated  from  service  has  non¬ 
forfeitable  rights. 

After  consideration  of  comments  sub¬ 
mitted  in  writing  and  made  orally  at  a 
public  hearing  on  February  26,  1976,  the 
text  of  proposed  regulations  §  1.401  (a'- 
15  has  been  revised  to  clarify  the  rules 
set  forth  therein. 

First,  paragraph  (a),  as  set  forth  in 
the  proposed  regulations,  has  been  modi¬ 
fied  to  make  it  clear  that  this  section  of 
the  regulations  applies  only  to  plans 
under  which  determination  of  benefits  is 
related,  in  some  way,  to  the  wage  base  or 
to  benefits  payable  under  title  11  of  the 
Social  Security  Act. 

Second,  subparagraph  (2)  (ii)  has  been 
revised  to  clarify  that,  in  the  case  where 
a  participant,  who  has  separated  from 
service,  subsequently  returns  and  re¬ 
sumes  participation  in  a  plan  to  which 
section  401(a)  (15)  applies,  a  benefit  to 
which  such  participant  has  a  nonfor¬ 
feitable  right  under  such  plan  may  not  be 
decreased  on  account  of  any  social  secu¬ 
rity  Increases  occurring  during  such 
separation  which  would  decrease  such 
benefit  to  a  level  below  the  level  of  bene¬ 
fits  to  which  he  would  have  been  entitled 
had  he  not  returned  to  service. 

Finally,  an  example  has  been  added  to 
paragraph  (c)  of  the  regulations  to  illus¬ 
trate  that  a  plan  to  which  section  401 

(a)  (15)  of  the  Code  applies  satisfies  the 
requirements  of  that  section,  where  such 
plan  provides  that,  in  the  case  of  a  per¬ 
son  who  retires  and  who  is  entitled  to  re¬ 
ceive  a  deferred  vested  benefit  upon 
reaching  normal  retirement  age,  the  So¬ 
cial  Security  offset  is  to  be  computed 
using  a  modification  of  the  method  de¬ 
scribed  in  section  11.012  of  Rev.  Rul.  71- 
446, 1971-2  C.B.  187. 

The  proposed  regulations,  as  revised, 
supersede  temporary  income  tax  regula¬ 
tions  §  11.401  (a) -15,  which  was  published 
on  October  15,  1975  in  the  Federal  Reg¬ 
ister  (40  FR  48345) . 

Adoption  of  amendments  to  the  regu¬ 
lations.  On  October.  15,  1975,  notice  of 
proposed  rule  making  with  respect  to 
amendments  of  the  Income  Tax  Regula¬ 
tions  (26  CPR  Part  1)  imder  section  401 
(a)  (15)  of  the  Internal  Revenue  Code  of 


1954,  as  added  by  secticm  1021(e)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Pub.  L.  93-406,  88  Stat. 
938) ,  was  puUished  in  the  Federal  Reg¬ 
ister  (40  PR  48361).  A  public  hearing 
with  regard  to  this  notice  of  proposed 
rule  making  was  held  on  February  26, 
1976,  and  after  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  certain  revisions  to  the  proposed 
regulations  have  been  made.  Thus,  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
are  amended  by  adding  the  new  section 
set  forth  below  immediately  after  §  1.401- 
14.  The  regulation  set  forth  below  super¬ 
sedes  §  11.401(a)-15  of  the  Temporary 
Income  Tax  Regulations  under  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (26  CFR  Part  11), 

§1.401  (a)— 15  Requirement  that  plan 
benefits  are  not  decreased  on  ac¬ 
count  of  certain  Social  Security 
increases. 

(a)  In  general.  Under  section  401(a) 
(15),  a  trust  which  is  part  of  a  plan  to 
which  section  411  applies  (without  re¬ 
gard  to  section  411(e)  (2))  is  not  quali¬ 
fied  imder  section  401  unless,  under  the 
plan  of  which  such  trust  is  a  part: 

(1)  Benefit  being  received  by  partici¬ 
pant  or  beneficiary.  A  benefit  (including 
a  death  or  disability  benefit)  being  re¬ 
ceived  under  the  plan  by  a  participant  or 
beneficiary  (other  than  a  participant  to 
whom  subpargaraph  (2)  (ii)  of  this  para¬ 
graph  applies,  or  a  beneficiary  of  such  a 
participant)  is  not  decreased  by  reason 
of  any  post-separation  social  security 
benefit  increase  effective  after  the  later 
of — 

(1)  September  2, 1974,  or 

(ii)  The  date  of  first  receipt  of  any 
retirement  benefit,  death  benefit,  or  dis¬ 
ability  benefit  under  the  plan  by  the 
participant  or  by  a  beneficiary  of  the  par¬ 
ticipant  (which6ver  receipt  occurs  first) . 

(2)  Benefit  to  which  participant  sepa¬ 
rated  from  service  has  nonforfeitable 
right.  In  the  case  of  a  benefit  to  which  a 
participant  has  a  nonforfeitable  right 
imder  such  plan — 

(i)  If  such  participant  is  separated 
from  service  and  does  not  subsequently 
return  to  service  and  resume  participa¬ 
tion  in  the  plan,  such  benefit  is  not  de¬ 
creased  by  reason  of  any  post-separation 
social  security  benefit  increase  effective 
after  the  later  of  September  2,  1974,  or 
separation  from  service,  or 

(ii)  If  such  participant  is  separated 
from  service  and  subsequently  returns  to 
service  and  resumes  participation  in  the 
plan,  such  benefit  is  not  decreased  by  rea¬ 
son  of  any  post-separation  social  security 
benefit  increase  effective  after  Septem¬ 
ber  2,  1974,  which  occurs  during  separa¬ 
tion  from  service  and  which  would  de¬ 
crease  such  benefit  to  a  level  below  the 
level  of  benefits  to  which  he  would  have 
been  entitled  had  he  not  returned  to  serv¬ 
ice  after  his  separation. 

(b)  Post-separation  social  security 
benefit  increase.  For  purposes  of  this 
section,  the  term  “post-separation  social 
security  benefit  Increase”  means,  with 
respect  to  a  participant  or  a  ben^clary 


of  the  participant,  an  increase  in  a  bene¬ 
fit  level  or  wage  base  under  title  n  of 
the  Social  Security  Act  (whether  such 
increase  is  a  result  of  an  amendment 
of  such  title  II  or  is  a  result  of  the  appli¬ 
cation  of  the  provisions  of  such  title  II) 
occurring  after  the  earlier  of  such  par¬ 
ticipant’s  separation  from  service  or 
commencement  of  benefits  under  the 
plan. 

(c)  Illustrations.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (i).  A  plan  to  which  section  401 
(a)  (15)  applies  provides  an  annual  benefit 
at  the  normal  retirement  age,  65,  In  the  form 
of  a  stated  benefit  formula  amount  less  a 
specified  percentage  of  the  primary  insurance 
amount  payable  under  title  II  of  the  Social 
Security  Act.  The  plan  provides  no  early 
retirement  benefits.  In  the  case  of  a  par¬ 
ticipant  who  separates  from  service  before 
age  65  with  a  nonforfeitable  right  to  a  bene¬ 
fit  under  the  plan,  the  plan  defines  the  pri¬ 
mary  insurance  amount  as  the  amount  which 
the  participant  is  entitled  to  receive  under 
title  II  of  the  Social  Security  Act  at  age  65, 
multiplied  by  the  ratio  of  the  number  of 
years  of  service  with  the  employer  to  the 
number  of  years  of  service  the  participant 
would  have  had  If  he  had  worked  for  the 
employer  until  age  65.  The  plan  does  not 
satisfy  the  requirements  of  section  401(a) 
(15),  because  social  security  increases  that 
occur  after  a  participant’s  separation  from 
service  will  reduce  the  benefit  the  participant . 
will  receive  under  the  plan. 

Example  (2).  A  plan  to  which  section  401 
(a)  (15)  applies  provides  an  annual  benefit 
at  the  normal  retirement  age,  65,  in  the  form 
of  a  stated  benefit  formula  amount  less  a 
sp)ecified  percentage  of  the  primary  insurance 
amount  payable  under  title  n  of  the  Social 
Security  Act.  The  plan  provides  no  early  re¬ 
tirement  benefits.  In  the  case  of  a  participant 
who  separates  from  service  before  age  65  with 
a  nonforfeitable  right  to  a  benefit  under  the 
plan,  the  plan  defines  the  primary  insurance 
amount  as  the  amount  which  the  participant 
is  entitled  to  receive  under  title  II  of  the 
Social  Security  Act  at  age  65  based  upon 
the  assumption  that  he  will  continue  to 
receive  until  reaching  age  65  compensation 
which  would  be  treated  as  wages  for  pur¬ 
poses  of  the  Social  Security  Act  at  the  same 
rate  as  he  received  such  compensation  at  the 
time  he  separated  from  service,  but  deter¬ 
mined  without  regard  to  any  post-separation 
social  security  benefit  increase,  multiplied  by 
the  ratio  of  the  number  of  years  of  service 
with  the  employer  to  the  number  of  years  of 
service  the  participant  would  have  had  if  he 
had  worked  for  the  employer  until  age  65. 
The  plan  satisfies  the  requirements  of  section 
401(a)  (15),  because  social  secmlty  increases 
that  occur  after  a  participant’s  separation 
from  service  will  not  reduce  the  benefit  the 
participant  will  receive  under  the  plan. 

(d)  Other  Federal  or  State  laws.  To 
the  extent  applicable,  the  rules  discussed 
in  this  section  will  govern  classifications 
under  a  plan  supplementing  the  benefits 
provided  by  other  Federal  or  State  laws, 
such  as  the  Railroad  Retirement  Act  of 
1937.  See  section  206(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(Public  Law  93-406,  88  Stat.  864) . 

(e)  Effect  on  prior  law.  Nothing  in  this 
section  shall  be  construed  as  amending 
or  modifying  the  rules  applicable  to  post¬ 
separation  social  security  increases  prior 
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to  September  2, 1974.  See  paragraph  (e> 
of  §  1.401-3. 

(f)  Effective  date.  Section  401(a)  (15) 
and  this  section  shall  apply  to  a  plan 
only  with  respect  to  plan  years  to  which 
section  411  (relating  to  minimum  vest¬ 
ing  standards)  is  applicable  to  the  plan 
without  regard  to  section  411(e)  (2). 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U3.C.  7805)  J 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  September  21, 1976. 

ChiARLES  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

[PR  Doc.76-28231  Piled  9-27-76;8:45  amj 
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PART  1— INCOME  TAX;  TAXABLE  YEARS 

BEGINNING  AFTER  DECEMBER  31, 

1953 

Commencement  of  Benefits  Under 
Qualified  Trusts 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  on 
October  8,  1975  (40  PR  47138),  amend¬ 
ments  to  the  Income  Tax  Regulations  (26 
CPR  Part  1)  imder  section  401(a)  (14) 
of  the  Internal  Revenue  Code  of  1954,  as 
added  by  section  1021(d)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (the  “Act”)  (Pub.  L.  93-406,  88 
Stat.  937)  were  proposed  in  order  to  pro¬ 
vide  rules  for  the  commencement  of  ben¬ 
efits  under  qualified  trusts. 

Section  401(a)  (14)  provides  two  qual¬ 
ification  requirements  concerning  the 
commencement  of  benefit  payments. 
First,  imless  the  participant  elects  other¬ 
wise,  the  payment  of  benefits  must  com¬ 
mence  not  later  than  60  days  after  the 
close  of  the  plan  year  in  which  the  latest 
of  the  following  events  occurs:  (1)  The 
participant’s  attainment  of  age  65  (or 
any  earlier  normal  retirement  age  imder 
the  plan),  (2)  The  lapse  of  ten  years 
since  the  participant  commenced  partic¬ 
ipation  in  the  plan,  or  (3)  The  termina¬ 
tion  of  the  participant’s  service  with  the 
employer. 

Second:  If  the  plan  permits  an  em¬ 
ployee  who  has  not  separated  from  the 
service'  to  receive  an  early  retirement 
benefit  if  he  meets  certain  age  and  serv¬ 
ice  requirements,  section  401(a)  (14)  re¬ 
quires  that  an  employee  must  be  entitled 
to  the  payment  of  certain  benefits  upon 
satisfaction  of  the  age  requirements  if, 
after  satisfying  the  service  requirement, 
he  separated  from  service  with  a  non¬ 
forfeitable  right  to  an  accrued  benefit. 
Such  benefits  must  not  be  less  than  those 
to  which  the  separated  participant  would 
have  been  entitled  under  the  plan  at  the 
normal  retirement  age,  actuarially  re¬ 
duced  according  to  the  regulations. 

A  public  hearing  regarding  the  pro¬ 
posed  regulations  was  held  on  February 
26, 1976,  and,  after  consideration  of  com¬ 
ments  made  orally  at  this  hearing  and 
those  submitted  in  writing,  the  text  of 
the  proposed  regulations  has  been  re¬ 
vised  in  several  respects. 


RULES  AND  REGULATIONS 

TTie  text  of  paragraphs  (a)  and  (c)  of 
the  final  regulations  provide  that  the  pro¬ 
visions  of  these  paragraphs  do  not  pre¬ 
clude  a  plan  ffran  requiring  that  a  par¬ 
ticipant  file  a  claim  for  benefits  before 
payment  of  benefits  will  commence.  How¬ 
ever,  in  the  event  that  regulations  relat¬ 
ing  to  plan  recordkeeping  requirements 
are  issued  by  the  Department  of  Labor, 
thi8  provision  will  be  reconsidered. 

Paragraph  (c)  (relating  to  the  special 
early  retirement  rule)  has  been  revised 
to  provide  that  it  is  permissible,  under 
the^  terms  of  a  plan,  to  impose  reason¬ 
able  conditions  to  payment  of  oarly  re¬ 
tirement  benefits  so'long  as  such  condi¬ 
tions  are  equally  applicable  to  partici¬ 
pants  who  separate  from  service  when 
eligible  for  an  early  retirement  benefit 
and  participants  who  separate  from 
service  earlier.  This  provision  is  intended 
to  cover  the  Imposition  of  a  requirement 
that  application  be  made  for  benefits  as 
well  as  the  imposition  of  other  conditions 
that  are  non-discriminatory. 

These  regulations  supersede  tempo¬ 
rary  Income  tax  regulations  §  11.401(a)- 
14,  published  on  October  8,  1975  in  the 
Federal  Register  (40  PR  47107). 

Adoption  of  Amendments  to  the 
Regulations 

On  October  8,  1975,  notice  of  proposed 
rulemaking  with  respect  to  amendments 
of  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under' section  401(a)  (14)  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  1021(d)  of  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974 
(Pub.  L.  93-406,  88  Stat.  937),  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
47138).  A  public  hearing  regarding  this 
notice  of  proposed  rulemaking  was  held 
on  February  26,  1976,  and,  after  consid¬ 
eration  of  all  such  relevant  matter  as 
was  presented  by  interested  persons 
regarding  the  rules  proposed,  certain  re¬ 
visions  to  the  regulations  as  proposed 
have  been  made.  Thus,  the  Income  Tax 
Regulations  (26  CFR  Part  1)  are 
amended  by  adding  the  new  section,  set 
forth  below,  immediately  before  S  1.401 

(a) -15.  This  new  section  supersedes 
§  11.401  (a) -14(14)  of  the  Temporary 
Income  Tax  Regulations  Under  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (26  CFR  Part  11) . 

§  1.101(a)— 14  Comnirneeniont  of  bciu'- 
fits  under  qualified  trusts. 

(a)  In  general.  Under  section  401(a) 
(14) ,  a  trust  to  which  section  411  applies 
(without  regard  to  section  411(e)  (2)Tis 
not  qualified  under  section  401  unless  the 
plan  of  which  such  trust  is  a  part  pro¬ 
vides  that  the  payment  of  benefits  un¬ 
der ‘the  plan  to  the  participant  will  begin 
not  later  than  the  60th  day  after  the 
close  of  the  plan  year  in  which  the  latest 
of  the  following  events  occurs: 

(1)  The  attainment  by  the  participant 
of  age  65,  or,  if  earlier,  the  normal  re¬ 
tirement  age  specified  under  the  plan, 

(2)  ’The  10th  anniversary  of  the  date 
on  which  the  participant  commenced 
participation  in  the  plan, 

(3)  The  termination  of  the  partici¬ 
pant’s  service  with  the  employer,  or 
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(4)  The  date  specified  In  an  election 
made  pursuant  to  paragraph  (b)  of  this 
section. 

Notwithstanding  the  preceding  sentence, 
a  plan  may  require  that  a  participant 
file  a  claim  for  benefits  before  payment 
of  benefits  will  commence. 

(b)  Election  of  later  date — (1)  Gen¬ 
eral  rule.  A  plan  may  pemnit  a  partici¬ 
pant  to  elect  that  the  payment  to  him 
of  any  benefit  under  a  plan  will  com¬ 
mence  at  a  date  later  than  the  dates 
specified  under  paragraphs  (a)(1),  (2), 
and  (3)  of  this  section. 

(2)  Manner  of  election.  A  plan  per¬ 
mitting  an  election  under  this  paragraph 
shall  require  that  such  election  must  be 
made  by  submitting  to  the  plan  admin¬ 
istrator' a  written  statement,  signed  by 
the  participant,  which  describes  the 
benefit  and  the  date  on  which  the  pay¬ 
ment  of  such  benefit  shall  commence. 

(3)  Restriction.  An  election  may  not 
be  made  pursuant  to  a  plan  provision 
permitted  by  this  paragraph  if  the  exer¬ 
cise  of  such  election  will  cause  benefits 
payable  under  the  plan  with  respect  to 
the  participant  in  the  event  of  his  death 
to  be  more  than  “incidental”  within  the 
meaning  of  paragraph  (b)(1)  (1)  of 
§  1.401-1. 

(c)  Special  early  retirement  rule — (1) 
Separation  prior  to  early  retirement  age. 
A  trust  forming  part  of  a  plan  which 
provides  for  the  payment  of  an  early 
retirement  benefit  Is  not  qualified  under 
section  401  unless,  upon  satisfaction  of 
the  age  requirement  for  such  early  re¬ 
tirement  benefit,  a  participant  who: 

(1)  Satisfied  the  service  requirements 
for  such  early  retirement  benefit,  but 

(il)  Separated  from  service  (with  any 
nonforfeitable  right  to  an  accrued  bene¬ 
fit)  before  satisfying  such  age  require¬ 
ment, 

is  entitled  to  receive  not  less  than  the  re¬ 
duced  normal  retirement  benefit  de¬ 
scribed  in  paragraph  (c)  (2)  of  this 
section.  A  plan  may  establish  rea¬ 
sonable  conditions  for  payments  of  early 
retirement  benefits  (Including  for  ex¬ 
ample,  a  requirement  that  a  claim  for 
benefits  be  made)  if  the  conditions  are 
equally  applicable  to  participants  who 
separate  from  service  when  eligible  for 
an  early  retirement  benefit  and  partici¬ 
pants  who  separate  from  service  earlier. 

(2)  Reduced  normal  retirement  bene¬ 
fit.  For  purposes  of  this  section,  the  re¬ 
duced  normal  retirement  benefit  Is  the 
benefit  to  which  the  participant  would 
have  been  entitled  under  the  plan  at 
normal  retirement  age,  rdeuced  in  ac¬ 
cordance  with  reasonable  actuarial  as¬ 
sumptions. 

(3)  Separation  prior  to  effective  date 
of  this  section.  The  provisions  of  this 
paragraph  shall  not  apply  in  the  case  of 
a  plan  participant  who  separates  from 
service  before  attainment  of  early  retire¬ 
ment  age  and  prior  to  the  effective  date 
of  this  section  set  forth  in  paragraph  (e) 
of  this  section. 

(4)  Illustration.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the  fol¬ 
lowing  example: 

Example.  The  X  Corporation  Defined  Bene¬ 
fit  Plan  provides  that  a  normal  retirement 
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benefit  will  be  payable  to  a  participant  upon 
attainment  of  age  65.  Tbe  plan  also  provides 
that  an  actuarlally  reduced  retirement  bene¬ 
fit  will  be  payable,  upon  application,  to  any 
participant  who  has  completed  10  years  of 
service  with  the  X  Corporation  and  attained 
age  60.  When  he  Is  65  years  of  age  and  has 
completed  10  years  of  service  with  X  Corpo¬ 
ration,  A,  a  participant  in  the  plan,  leaves 
the  service  of  X  Corporation  and  does  not 
return.  The  plan  will  not  be  qualified  under 
section  401  unless,  upon  attainment  of  age 
60  and  application  for  benefits,  A  is  entitled 
to  receive  a  reduced  normal  retirement  bene¬ 
fit  described  in  subparagraph  (2)  of  this 
paragraph. 

(d)  Retroactive  payment  rule.  If  the 
amount  of  the  payment  required  to  com¬ 
mence  on  the  date  determined  under  this 
section  cannot  be  ascertained  by  such 
date,  or  if  it  is  not  possible  to  malce  such 
payment  on  such  date  because  the  plan 
administrator  has  been  unable  to  locate 
the  participant  after  making  reasonable 
efforts  to  do  so,  a  payment  retroactive  to 
such  date  may  be  made  no  later  than  60 
days  after  the  earliest  date  on  which  the 
amount  of  such  payment  can  be  ascer¬ 
tained  under  the  plan  or  the  date  on 
which  the  participant  is  located  (which¬ 
ever  is  applicable) . 

(e)  Effective  date.  This  section  shall 
apply  to  a  plan  for  those  plan  years  to 
which  section  411  of  the  Code  applies 
without  regard  to  section  411(e)(2). 

(Secs.  401(a)  (14),  7805,  Internal  Revenue 
Code  of  1954  (  88  Stat.  937,  68A  Stat.  917;  26 
U.S.C.  401(a)  (14),  7805).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  September  23, 1976. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 

_  Treasury. 

[FR  Doc.76-28370  Filed  9-23-76:4:42  pm] 
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PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Certain  Retroactive  Amendments  of 
Employee  Plans 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  on 
October  7.  1975  (40  FR  46314),  amend¬ 
ments  to  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  section  401(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  1023  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  “Act”)  (Pub.  L.  93-406,  88  Stat. 
943),  were  proposed  in  b'rder  to  provide 
rules  for  certain  retroactive  amendments 
of  employee  plans. 

Section  401(b) ,  as  amended  by  the  Act, 
provides  that  certain  plan  amendments 
adopted  to  correct  certain  “disqualifying 
provisions”  of  plans  may  be  given  retro¬ 
active  effect  for  purposes  of  determining 
the  qualification  of  the  plan  under  sec¬ 
tion  401(a),  if  such  amendments  are 
adopted  by  the  due  date  (including  ex¬ 
tensions)  of  the  employer’s  income  tax 
return  for  the  taxable  year  in  which  the 
plan  or  amendment  was  adopted,  or  a 
later  time  designated  by  the  Secretary 
or  his  delegate. 


A  public  hearing  regarding  the  pro¬ 
posed  regulations  was  held  on  Febru¬ 
ary  26,  1976,  and,  after  consideration  of 
comments  made  orally  at  this  hearing 
and  those  submitted  in  writing,  the  text 
of  the  proposed  regulations  has  been  re¬ 
vised  in  several  respects. 

Paragraph  (a)  of  §  1.401  <b)-l  requires 
a  curative  retroactive  amendment  imder 
which  all  provisions  of  the  plan  which 
are  necessary  to  satisfy  all  requirements 
of  sections  401(a),  403(a),  or  405(a)  are 
in  effect  for  all  purposes  for  the  whole  of 
the  remedial  amendment  period.  Under 
some  facts  and  circumstances,  it  may 
not  be  possible  to  amend  a  plan  retro¬ 
actively  so  that  all  provisions  of  the  plan 
which  are  necessary  to  satisfy  the  re¬ 
quirements  of  section  401(a)  are  in  fact 
made  effective  for  the  whole  remedial 
amendment  period.  If  it  is  not  possible, 
the  requirements  of  this  section  will  not 
be  satisfied  even  if  the  employer  adopts 
a  retroactive  plan  amendment  which,  in 
form,  appears  to  satisfy  such  require¬ 
ments.  Paragraph  (a)  also  provides  that 
section  401(b)  may  not  be  used  as  the 
basis  for  retroactively  creating  a  plan 
for  a  taxable  year  of  an  employer  prior 
to  the  taxable  year  in  which  the  plan  was 
adopted. 

Paragraph  (c)  of  §  1.401(b) -1  has 
been  modified  to  provide  a  special  rule 
for  determining  the  end  of  the  remedial 
amendment  period  for  plans  maintained 
by  more  than  one  employer.  In  such  a 
case,  the  remedial  amendment  period 
ends  on  the  last  day  of  the  10th  month 
following  the  end  of  the  plan  year  con¬ 
taining  the  later  of  the  date  the  remedial 
amendment  period  begins  or  the  date  the 
disqualifying  provision  became  effective. 
Paragraph  (c)  has  also  been  modified  to 
provide  that  in  all  cases,  rather  than  only 
in  the  case  of  a  disqualifying  provision 
arising  because  of  the  qualification 
changes  brought  about  by  the  Act,  the 
remedial  amendment  period  does  not  end 
before  the  last  day  of  the  plan  year,  if 
that  (late  is  later  than  the  time  for  filing 
the  employer’s  tax  return. 

Paragraph  (c)  has  also  been  modified 
to  provide  generally  that  remedial 
amendment  periods  arising  on  or  after 
September  2,  1974,  the  date  of  enact¬ 
ment  of  the  Act,  do  not  end  before  De¬ 
cember  31,  1976.  This  provision  is  ap¬ 
plicable  only  with  respect  to  plans 
subject  to  the  vesting  requirements  of 
section  411,  and  is  therefore  not  applica¬ 
ble  to  plans  described  in  section  411(e) 
(1),  such  as  governmental  plans  and 
church  plans  which  do  not  elect  under 
Code  section  410(d)  to  have  various 
ERISA  provisions  apply. 

Special  rules  have  been  provided  in 
cases  in  which  an  employer  adopts  a 
master  or  prototype  or  district  approved 
pattern  plan.  In  such  cases,  paragraph 
(d)  of  §  1.401(b)-l  provides  that  the 
employer  is  generally  allowed  six  months 
following  action  by  the  Service  on  the 
opinion  letter  request  by  the  master  or 
prototype  plan  sponsor  or  notification 
letter  request  by  the  sponsor  of  a  pattern 
plan. 

Paragraph  (d)  has  also  been  modified 
with  respect  to  an  employer’.s  request  for 


a  determination  letter  regarding  the 
qualified  status  of  the  plan.  In  that  case, 
paragraph  (d)(3)  of  §  1.401  (b)-l  pro¬ 
vides  that  the  remedial  amendment  pe¬ 
riod  shall  be  extended  until  the  expira¬ 
tion  of  91  days  following  final  resolution 
of  the  request,,  whether  or  not  the  re¬ 
quest  was  made  by  the  end  of  the  em¬ 
ployer’s  taxable  year.  In  the  case  of 
employers  who  have  received  a  final  de- 
tennination  prior  to  the  time  this  regu¬ 
lation  is  published,  paragraph  (d)  (4) 
allows  150  days  to  prevent  undue 
hardship. 

A  new  provision  has  been  added  to 
paragraph  (d)  to  provide  rules  with  re¬ 
spect  to  remedial  amendment  periods 
which  began  prior  to  September  2,  1974. 
In  those  cases,  in  addition  to  the  rules  for 
extension  of  the  remedial  amendment 
period  found  elsewhere  in  the  section,  the 
remedial  period  will  not  end  until  Decem¬ 
ber  31,  1976,  if,  while  an  application  for 
a  determination  letter  is  pending,  or 
promptly  upon  receiving  final  notifica¬ 
tion  from  the  Service  of  defects  In  the 
plan,  the  employer  adopted  an  amend¬ 
ment  which  would  have  cured  the  plan  if 
the  new  rules  of  §  1.401  (b)-l  had  been  in 
effect  at  that  time. 

Finally,  a  new  paragraph  (e)  has  been 
added  to  provide  for  an  additional  ex¬ 
tension  of  the  remedial  amendment  peri¬ 
od  at  the  discretion  of  the  Internal  Reve¬ 
nue  Service.  This  authority  may  be  ex¬ 
ercised  in  the  case  of  substantial  hard¬ 
ship  to  the  employer,  or  in  the  best 
interes-t  of  plan  participants,  and  if  not 
adverse  to  the  interests  of  the  Govern¬ 
ment.  The  request  must  be  made  before 
the  end  of  the  remedial  amendment  pe¬ 
riod  or  at  a  later  time  that  the  Service 
considers  reasonable  under  the  circuhi- 
stances.  The  mere  absence  of  final  regu¬ 
lations  with  respect  to  Issues  covered 
under  the  Special  Reliance  Procedure 
announced  by  the  Service  in  Technical 
Information  Release  1416  on  November  5, 

1975,  and  extended  by  Internal  Revenue 
Service  News  Release  IR-1616  on  May  14, 

1976,  shall  not  be  deemed  to  satisfy  the 
requirements  for  a  discretionary  ex¬ 
tension  under  §  1.401  (b) -1  (e) . 

Adoption  op  Amendments  to  the 
Regulations 

On  October  7,  1975,  notice  of  proposed 
rule  making  with  respect  to  amendments 
of  the  Income  Tax  Regulations  (26  CFR 
Part  1 )  under  section  401(b)  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  as  added  by 
section  1023  of  the  Employee  Retirement 
Income  Secmity  Act  of  1974  (Pub.  L. 
93-406,  88  Stat.  943),  was  puWished  in 
the  Federal  Register  (40  Fll  46314).  A 
public  hearing  regarding  this  notice  of 
proposed  rulemaking  was  held  on  Febru- 
ai-y  26,  1976,  and,  after  consideration  of 
all  such  relevant  matter  as  was  pre¬ 
sented  by  interested  persons  regarding 
the  rules  proposed,  certain  revisions  to 
the  regulations  as  proposed  have  been 
made.  Thus,  the  Income  Tax  Regulations 
(26  CFR  Part  1)  are  amended  as  set 
fortli  below. 

Section  1.401  (b)-l  of  these  regulations 
supersedes  §  11.401(b)-l  of  the  Tempo¬ 
rary  Income  Tax  Regulations  under  the 
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Employee  Retirement  Income  Security 
Act  of  1974  (26  CPR  Part  11) . 

Paragraph  1.  Section  1.401-5  Is 
amended  by  revising  the  section  title  and 
adding  at  the  end  thereof  the  follow¬ 
ing  new  sentence: 

§  1.101—5  Period  for  which  require- 
ineiils  of  section  401(a)(3),  (4), 
(5),  and  (6)  arc  applic.ahle  with 
respect  to  plans  put  into  elTcct  be¬ 
fore  Septeiuber  2,  1974. 

*  *  *  This  section  shall  not  apply  to 
any  pension,  profit-sharing,  stock 
bonus,  or  annuity  plan  put  into  effect 
after  September  1,  1974,  and  shall  not 
apply  with  respect  to  any  disqualifying 
provision  to  which  §  1.401  (b)-l  applies. 

Par.  2.  The  following  new  sections  are 
Inserted  immediately  after  §  1.401(a>- 
15: 

§  1.101(h)  Statutory  provisi«>n>;  quali¬ 
fied  pension,  profit-shurin^,  and 
stock  bonus  plans;  certain  retroac¬ 
tive  changes  in  plan. 

Sec.  401.  Qualified  pension,  profit-sharing, 
and  stock  bonus  plans.  •  •  • 

(b)  Certain  retroactive  changes  in  plan. 
A  stock  bonus,  pension,  profit-sharing,  or 
annuity  plan  shall  be  considered  as  satis¬ 
fying  the  requirements  of  subsection  (a) 
for  the  period  beginning  with  the  date  on 
-which  It  was  p\it  into  effect,  or  for  the 
period  beginning  with  the  earlier  of  the 
date  on  which  there  was  adopted  or  put 
into  effect  any  amendment  which  caused 
the  plan  to  fail  to  satisfy  such  requirements, 
and  ending  with  the  time  prescribed  by 
law  for  filing  the  return  of  the  employer 
for  his  taxable  year  In  which  such  plan  or 
amendment  was  adopted  (Including  exten¬ 
sions  thereof)  or  such  later  time  as  the 
Secretary  or  his  delegate  may  designate.  If 
all  provisions  of  the  plan  which  are  neces¬ 
sary  to  satisfy  such  requirements  are  In  ef¬ 
fect  by  the  end  of  such  period  and  have 
been  made  effective  for  all  purposes  for  the 
whole  of  such  period. 

(Sec\ 401(b)  as  amended  by  sec.  1023,  Em¬ 
ployee  Retirement  Income  l^curlty  Act  1974 
(Pub.  Law  93-406,  88  Stat.  943).) 

§  1 .401  (b)— 1  Certain  retroactive 
changes  in  plan. 

(a)  General  rule.  Under  section  401 

(b)  a  stock  bonus,  pension,  profit-shar¬ 
ing,  annuity,  or  bond  purchase  plan 
which  does  not  satisfy  the  requirements 
of  section  401(a)  on  any  day  solely  as 
a  result  of  a  disqualifying  provision  (as 
defined  in  paragraph  (b)  of  this  sec¬ 
tion)  shall  be  considered  to  have  satis¬ 
fied  such  requirments  on  such  date  if, 
on  or  before  the  last  day  of  the  remedial 
amendment  period  (as  determined 
under  paragraphs  (c),  (d)  and  (e)  of 
this  section)  with  respect  to  such  dis¬ 
qualifying  provision,  all  provisions  of  the 
plan  which  are  necessary  to  satisfy  all 
requirements  of  sections  401(a),  403(a). 
or  405(a)  are  in  effect  and  have  been 
made  effective  for  all  purposes  for  the 
whole  of  such  period.  Under  some  facts 
and  circumstances,  it  may  not  be  pos¬ 
sible  to  amend  a  plan  retroactively  so 
that  all  provisions  of  the  plan  which 
are  necessary  to  satisfy  the  require¬ 
ments  of  section  401(a)  are  in  fact  made 
effective  for  the  whole  remedial  amend¬ 


ment  period.  If  it  is  not  possible,  the 
requirements  of  this  section  will  not  be 
satisfied  even  if  the  employer  adopts  a 
retroactive  plan  amendment  which,  in 
form,  appears  to  satisfy  such  require¬ 
ments.  Section  401  (b)  does  not  permit  a 
plan  to  be  made  retroactively  effective, 
for  qualification  purposes,  for  a  taxable 
year  prior  to  the  taxable  year  of  the 
employer  in  which  the  plan  was  adopted 
by  such  employer. 

(b)  Disqualifying  provisions.  For  pur¬ 
poses  of  this  section,  with  respect  to  a 
plan  described  in  paragraph  (a)  of  this 
section,  the  term  “disqualifying  provi¬ 
sion”  means; 

(1)  A  provision  of  a  new  plan,  the  ab¬ 
sence  of  a  provision  from  a  new  plan, 
or  an  amendment  to  an  existing  plan, 
which  causes  such  plan  to  fail  to  satisfy 
the  requirements  of  the  Code  applicable 
to  qualification  of  such  plan  as  of  the 
date  such  plan  or  amendment  is  first 
made  effective,  or 

(2)  A  plan  provision  which  results 
in  the  failure  of  the  plan  to  satisfy  the 
qualification  requirements  of  the  Code 
by  reason  of  a  change  in  such  r^uire- 
raents  effected  by  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974 
(Pub.  L.  93-406,  88  Stat.  829) ,  hereafter 
referred  to  as  “ERISA”.  For  purposes  of 
this,.subparagraph,  a  disqualifying  pro¬ 
vision  includes  the  absence  from  a  plan 
of  a  provision  required  by  such  change 
if  tlie  plan  was  in  effect  on  the  date  such 
change  became  effective  with  respect  to 
such  plan. 

(c)  Remedial  amendment  period.  (1) 
The  remedial  amendment  period  with 
respect  to  a  disqualifying  provision  be¬ 
gins: 

(1)  In  the  case  of  a  provision  of,  or 
absence  of  a  provision  from,  a  new  plan, 
described  in  paragraph  (b)  (1)  of  this 
section,  the  date  the  plan  is  put  into 
effect, 

(ii)  In  the  case  of  an  amendment  to 
an  existing  plan,  described  in  paragraph 
(b)  (1)  of  this  section,  the  date  the  plan 
amendment  is  adopted  or  put  into  effect 
(whichever  is  earlier) ,  or 

(iii)  In  the  case  of  a  disqualifying  pro¬ 
vision  described  in  paragraph  (b)  (2)  of 
this  section,  the  date  on  which  the 
change  effected  by  ERISA,  described  in 
paragraph  (b)  (2)  of  this  section,  became 
effective  with  respect  to  such  plan. 

(2)  Unless  further  extended  as  pro¬ 

vided  by  paragraph  (d)  of  this  section, 
the  remedial  amendment  period  ends 
with  the  latest  of :  ' 

(i)  In  the  case  of  a  plan  maintained 
by  one  employer,  the  time  prescribed  by 
law,  including  extensions,  for  filing  the 
income  tax  return  (or  partnership  re¬ 
turn  of  income)  of  the  employer  for  the 
employer’s  taxable  year  in  which, falls 
the  latest  of : 

(A)  The  date  on  which  the  remedial 
amendment  period  begins, 

(B)  The  date  on  which  a  plan  amend¬ 
ment  described  in  paragraph  (b)  (1)  of 
this  section  is  adopted,  or 

(C)  The  date  on  which  a  plan  amend¬ 
ment  described  in  paragraidi  (b)  (1)  of 
this  section  is  made  effective. 
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(ii)  In  the  case  of  a  plan  maintained 
by  one  employer,  the  last  day  of  the 
plan  year  within  which  falls  the  latest 
of: 

(A)  The  date  on  which  the  remedial 
amendment  period  begins, 

(B)  The  date  on  which  a  plan  amend¬ 
ment  described  in  paragraph  (b)(1)  of 
this  section  is  adopted,  or 

(O' The  date  on  which  a  plan  amend¬ 
ment  described  in  paragraph  (b)(1)  of 
this  section  is  made  effective, 

(iii)  In  the  case  of  a  plan  maintained 
by  more  than  one  employer,  the  last  day 
of  the  tenth  month  following  the  last 
day  of  the  plan  year  in  which  falls  the 
latest  of : 

(A)  The  date’  on  which  the  remedial 
amendment  period  begins, 

(B)  The  date  on  which  a  plan  amend¬ 
ment  described  in  paragraph  (b)  (1)  of 
this  section  is  adopted,  or 

(C)  The  date  of  w^hich  a  plan  amend¬ 
ment  described  in  paragraph  (b)(1)  of 
this  section  is  made  effective,  or 

(iv)  December  31,  1976,  but  only  in 
the  case  of  a  plan  to  which  section  411 
(relating  to  minimum  vesting  standards) 
applies  without  regard  to  section  411(e) 
(2),  and  only  in  the  case  of  a  remedial 
amendment  period  which  began  on  or 
after  September  2,  1974. 

For  purposes  of  this  paragraph  (c)  (2) 
of  this  section  a  master  or  prototype  plan 
shall  not  be  considered  to  be  a  plan 
maintained  by  more  than  one  employer, 
and  whether  or  not  a  plan  is  maintained 
by  more  than  one  employer  shall  be  de¬ 
termined  without  regard  to  section  414 
(b)  and  (c)  except  that  if  a  plan  is 
maintained  solely  by  an  affiliated  group 
of  corporations  (within  the  meaning  of 
section  1504)  which  files  a  consolidated 
income  tax  return  pursuant  to  section 
1501  for  a,  taxable  year  within  which 
falls  the  latest  of  the  dates  described 
in  paragraph  (c)  (2)  (i)  of  this  section, 
such  plan  shall  be  deemed  to  be  main¬ 
tained  by  one  employer. 

(d)  Extensions  of  remedial  amend¬ 
ment  period — (1)  Opinion  letter  request 
by  sponsoring  organization  of  master  or 
prototype  plan.  In  the  case  of  an  em¬ 
ployer  who  has  adopted  a  master  or  pro¬ 
totype  plan,  a  remedial  amendment  pe¬ 
riod  that  began  on  or  after  Septem¬ 
ber  2,  1974,  shall  not  end  prior  to  the 
later  of: 

(i)  June  30, 1977,  or 

(ii)  The  last  day  of  the  month  that  is 
six  months  after  the  month  in  which: 

(A)  The  opinion  letter  with  respect  to 
the. request  of  the  sponsoring  organiza¬ 
tion  is  issued  by  the  Internal  Revenue 
Service, 

(B)  Such  request  is  withdrawn,  or 

(C)  Such  request  is  otherwise  disposed 
of  by  the  Internal  Revenue  Service.  The 
rules  contained  in  this  subparagraf^ 
apply  only  if  the  sponsoring  organiza¬ 
tion  of  such  master  or  prototype  plan 
has,  after  September  2,  1974,  and  on  or 
before  December  31,  1976,  filed  a  request 
for  an  opinion  letter  with  respect  to 
the  Initial  or  continuing  qualification  of 
the  plan  (or  a  trust  which  is  part  of  the 
plan) .  The  provisions  of  this  paragraph 
(d)  (1)  apply  to  a  master  or  proto^Tpe 
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plan  adopted  to  replace  another  plan 
even  though  the  remedial  amendment 
period  applicable  to  the  replaced  plan 
has  expired  at  the  time  of  adoption  of 
the  replacement  plan. 

(2)  Notification  letter  request  by  law 
firm  sponsor  of  district-approved  plan. 
In  the  case  of  an  employer  who  has 
adopted  a  pattern  plan,  a  remedial 
amendment  period  that  began  on  or 
after  September  2,  1974,  shall  not  end 
prior  to  toe  later  of : 

(i)  June  30, 1977,  or 

(ii)  The  last  day  of  the  month  that  is 
six  months  after  toe  month  in  which: 

(A)  The  notification  letter  with  re¬ 
spect  to  the  request  of  toe  sponsoring  law 
firm  is  Issued  by  toe  Internal  Revenue 
Service, 

(B)  Such  request  is  withdrawn,  or 

(C)  Such  request  is  otherwise  disposed 
of  by  toe  Internal  Revenue  Service.  The 
rules  contained  in  this  subparagraph 
shall  apply  only  if  the  sponsoring  law 
firm  of  such  pattern  plan  has,  on  or 
before  December  31,  1976,  filed  a  request 
for  a  notification  letter  with  toe  Inter¬ 
nal  Revenue  Service  with  respect  to  toe 
Initial  or  continuing  qualification  of  the 
plan  (or  a  trust  which  is  part  of  toe 
plan) .  The  provisions  of  this  paragraph 
(d)  (2)  apply  to  a  pattern  plan  adopted 
to  replace  another  plan  even  though  toe 
remedial  amendment  period  applicable 
to  toe  replaced  plan  has  expired  at  toe 
time  of  the  adoption  of  toe  replacement 
plan. 

(3)  Determination  letter  request  by 
employer  or  plan  administrator.  If  on  or 
before  toe  end  of  a  remedial  amendment 
period  determined  without  regard  to  this 
paragraph  (d),  or  in  a  case  to  which 
paragraph  (d)  (1)  or  (2)  of  this  section 
applies,  on  or  before  the  90to  day  follow¬ 
ing  the  later  of  toe  dates  described  in 
paragraph  (d)  (1)  or  (2)  of  this  section, 
toe  employer  or  plan  administrator  files 
a  request  pursuant  to  §  601.201(0)  of  this 
chapter  (Statement  of  Procedural  Rules) 
for  a  determination  letter  with  respect 
to  the  Initial  or  continuing  qualification 
of  the  plan,  or  a  trust  which,  is  part  of 
such  plan,  such  remedial  amendment 
period  shall  be  extended  until  toe  expira¬ 
tion  of  91  days  after: 

(i)  The  date  on  which  notice  of  the 
final  determination  with  respect  to  such 
request  for  a  determination  letter  is  is¬ 
sued  by  toe  Internal  Revenue  Service, 
such  request  is  withdrawn,  or  such  re¬ 
quest  is  otherwise  finally  disposed  of  by 
toe  Internal  Revenue  Service,  or 

(il)  If  a  petition  is  timely  filed  with 
the  United  States  Tax  Court  for  a  de¬ 
claratory  judgment  under  section  7476 
with  respect  to  toe  final  determination 
(or  toe  failure  of  the  Internal  Revenue 
Service  to  make  a  final  determination)  in 
response  to  such  request,  the  date  on 
which  the  decision  of  the  United  States 
Tax  Court  in  such  proceeding  becomes 
final. 

(4)  Transitional  rule.  In  toe  case  of  a 
request  for  a  determination  letter  de¬ 
scribed  in  and  filed  within  toe  time  pre¬ 
scribed  in  paragraph  (d)  (3)  oi  this  sec- 
ti(m  with  respect  to  which  a  final  deter¬ 
mination  is  issued  by  toe  Internal  Reve¬ 


nue  Service  on  or  before  September  28, 
1976  toe  remedial  amendment  period  de¬ 
scribed  in  paragraph  (c)  of  this  section 
shall  not  end  prior  to  toe  expiration  of 
150  days  b^iiming  on  the  date  of  such 
final  determination  by  toe  Internal  Reve¬ 
nue  Service, 

(5)  Disqualifying  provision  prior  to 
September  2,  1974.  If  the  remedial 
amendment  period  with  respect  to  a  dis¬ 
qualifying  provision  described  in  para¬ 
graph  (b)  (1)  of  this  section  began  prior 
to  September  2,  1974,  and  the  provisions 
of  subdivisions  (i) ,  (ii)  and  (iil)  of  this 
subparagraph  are  satisfied,  toe  remedial 
amendment  period  described  in  para- 
grai>h  (c)  shall  not  end  prior  to  Decem¬ 
ber  31,  1976.  This  subparagraph  shall 
apply  only  if — 

(i)  A  request  pursuant  to  §  601.201  of 
this  chapter  for  a  determination  letter 
with  respect  to  toe  Initial  or  continuing 
qualification  of  the  plan  (or  a  trust 
which  Is  part  of  the  plan)  was  filed  not 
later  than  the  later  of: 

(A)  The  time  prescribed  by  law.  In¬ 
cluding  extensions,  for  filing  the  Income 
tax  rejtum  (or  partnership  return  of  In¬ 
come)  of  the  employer  for  the  employer’s 
taxable  year  In  which  falls  toe  date  on 
which  the  remedial  amendment  period 
began,  or 

(B)  The  date  6  months  after  the  close 
of  such  taxable  year, 

(11)  The  employer,  either: 

(A)  While  such  request  for  a  deter¬ 
mination  letter  is  or  was  under  con¬ 
sideration  by  toe  Internal  Revenue 
Service  or, 

(B)  Promptly  after  the  date  on  which 
notice  of  the  final  determination  with 
respect  to  such  request  for  a  determina¬ 
tion  letter  is  issued  by  the  Internal 
Revenue  Service,  such  request  is  with¬ 
drawn.  or  such  request  is  otherwise 
finally  disposed  of  by  the  Internal  Reve¬ 
nue  Service,  adopts  or  adopted  either  a 
plan  amendment  retroactive  to  toe  date 
on  which  the  remedial  amendment  pe¬ 
riod  began,  or  a  prospective  plan 
amendment,  and 

(iil)  The  amendment  described  In 
paragraph  (d)(5)(ii)  of  this  section 
would  have  resulted  in  the  plan’s  satis¬ 
fying  the  requirements  of  section  401(a) 
of  the  Code  from  toe  beginning  of  the 
remedial  amendment  period  to  the  date 
such  amendment  was  made  If  tols  sec¬ 
tion  had  been  in  effect  during  such  pe¬ 
riod.  and  in  the  case  of  a  prospective 
amendment,  if  such  amendment  had 
been  made  retroactive  to  such  beginning 
date. 

(e)  Discretionary  extensions.  At  his 
discretion,  the  Commissioner  may  extend 
toe  remedial  amendment  period  or  may 
allow  a  particular  plan  to  be  amended 
after  toe  expiration  of  its  remedial 
amendment  period  and  any  applicable 
extension  of  such  period.  In  determining 
whether  such  an  extension  will  be 
granted,  toe  Commissioner  shall  con¬ 
sider,  among  other  factors,  whether  sub¬ 
stantial  hardship  to  the  employer  would 
result  if  such  an  extension  were  not 
granted,  whether  such  an  extension  is 
in  toe  best  Interest  of  plan  participants. 


and  whether  the  granting  of  toe  exten¬ 
sion  Is  adverse  to  toe  interests  of  toe 
(jovernment.  The  mere  absence  of  final 
regulations  with  respect  to  issues  covered 
under  toe  Special  Reliance  Procedure 
announced  by  the  Internal  Revenue 
Service  in  Technical  Information  Release 
1416  on  November  5,  1975,  and  as  ex¬ 
tended  by  Internal  Revenue  Service  News 
Release  IR-1616  on  May  14,  1976,  shall 
not  be  deemed  to  satisfy  toe  criteria  of 
this  paragraph.  With  regard  to  a  par¬ 
ticular  plan,  a  request  for  extension  of 
time  pursuant  to  this  paragraph  shall  be 
submitted  prior  to  the  expiration  of  4he 
remedial  amendment  period  determined 
without  regard  to  this  paragraph,  or 
within  such  time  thereafter  as  toe  In¬ 
ternal  Revenue  Service  may  consider 
reasonable  under  toe  circumstances.  The 
request  should  be  submitted  to  the  ap¬ 
propriate  District  Director,  determined 
under  §  601.201  (o)  (3)  (xii)  of  this  chap¬ 
ter  (Statement  of  Procedural  Rules)," 
This  subparagraph  applies  to  disqualify¬ 
ing  provisions  that  were  adopted  or  be¬ 
came  effective  prior  to  September  2, 1974, 
as  well  as  disqualifying  provisions 
adopted  or  made  effective  on  or  after 
September  2, 1974. 

(Secs.  401(b),  7805,  Internal  Revenue  (lode 
of  1954  (  88  Stat.  943,  68A  Stat.  917;  26  U.S.C. 
401(b),  7805).) 

Donald  C.  Alexander, 
Commissioner  of  Interned  Revenue. 

Approved:  September  23, 1976. 

Charles  M.  Walker, 

Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.76-28371  FUed  9-23-76;4;42  pm] 


Title  29 — Labor 

CHAPTER  XXV— OFFICE  OF  EMPLOYEE 
BENEFITS  SECURITY,  DEPARTMENT  OF 
LABOR 

SUBCHAPTER  C— REPORTING  AND  DISCLOSURE 
UNDER  THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

PART  2520— RULES  AND  REGULATIONS 
FOR  REPORTING  AND  DISCLOSURE 

Annual  Reporting  Requirements 
Correction 

In  PR  Doc.  76-22440,  appearing  at 
page  32522  in  the  issue  for  Tuesday,  Au¬ 
gust  3,  1976,  in  2520.104-44,  appearing  at 
page  32536,  paragraph  (b)(2),  middle 
column,  18th  line,  the  5th  word  which 
now  reads  “or”,  should  read  “of”. 


CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 
PART  2602— PAYMENT  OF  PREMIUMS 

Correction 

In  PR  Doc.  76-22678,  appearing  at  page 
32740  in  the  issue  for  Thursday,  August  6, 
1976,  §  2602.3(d)  should  read  as  set  forth 
below: 

§  2602.3  Filing  requirement. 

•  •  •  •  • 

(d)  No  later  than  the  last  date  pre¬ 
scribed  for  toe  payment  of  prmlums  for 
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any  plan  year  beginning  on  or  after 
September  2,  1977,  the  plan  administra¬ 
tor  of  each  covered  plan  shall  file  in  ac¬ 
cordance  with  the  instructions  con¬ 
tained  therein  the  premium  declaration 
form  prescribed  by  this  part  to  enable 
the  PBGC  to  reconcile  the  premium  pay¬ 
ments  paid,  with  the  actual  premium 
payment  due,  for  any  plan  year  begin¬ 
ning  on  or  after  September  2,  1976. 

*  «  *  «  « 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 

AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  the  Virginia  Plan 

1.  Background.  Part  1902  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  whereby  States  may  submit  for  ap¬ 
proval,  under  the  requirements  of  that 
section,  plans  to  assume  responsibility 
for  the  development  and  enforcement  of 
State  occupational  safety  and  health 
standards.  Virginia  initially  submitted  its 
State  plan  under  this  section  to  the  As¬ 
sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
Assistant  Secretary)  on  December  18, 
1972  and  notice  of  its  receipt  and  avail¬ 
ability  for  public  comment  was  published 
on  April  11,  1973  (38  FR  9194).  Virginia 
has  elected  to  provide  for  judicial,  rather 
than  administrative,  review  of  alleged 
violations,  abatement  periods,  and  pro¬ 
posed  penalties.  Section  18  of  the  Act 
does  not  require  that  a  State  program  be 
identical  to  the  Federal  system,  but  does 
require  that  it  be  “at  least  as  effective 
as”  the  Federal  administrative  system 
established  by  Congress  for  the  nation¬ 
wide  program.  It  is  recognized  that  cir- 
ciunstances  in  individual  States  may  lead 
to  administrative  and  enforcement  vari¬ 
ations  from  the  Federal  scheme  which, 
in  the  interests  of  permissible  flexibility 
and  creativity,  should  not  be  foreclosed 
except  on  the  basis  of  evaluation  of  ac¬ 
tual  operations  imder  the  plan.  In  any 
event,  any  such  variations  are  controlled 
by  the  “at  least  as  effective  as”  measure 
contained  in  section  18  of  the  Act.  In  the 
meantime,  there  will  be  no  diminution 
of  Federal  enforcement  activity  in  Vir¬ 
ginia  to  assure  full  employee  protection 
and  continuing  evaluation  under  section 
18(f)  of  the  Act  will  Anally  be  determi¬ 
native  of  the  effectiveness  of  any  varia¬ 
tions  from  the  Federal  system. 

Plan  review  and  a  subsequent  deter¬ 
mination  as  to  effectiveness,  required  un¬ 
der  section  18(c)  of  the  Act  and  Subpart 
B  of  29  CFR  Part  1902,  disclosed  several 
reasons  for  determining  that  the  Vir¬ 
ginia  plan,  as  originally  submitted, 
which  relied  primarily  on  criminal  en¬ 
forcement  procedures,  was  not  “at  least 
as  effective”  as  the  Federal  civil  enforce¬ 
ment  scheme.  Consequently,  the  Assist¬ 
ant  Secretary  initiated  formal  proceed¬ 
ings  in  accordance  with  section  18(d)  of 


the  Act  and  29  CFR  1902.19(a)  to  reject 
the  plan.  A  Notice  of  the  Proposed  Re¬ 
jection  and  Notice  of  Hearing  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
24844,  August  1,  1974)  which  notice  fully 
described  the  ramifications  of  the  State’s 
reliance  upon  a  criminal  enforcement 
process  and  the  Assistant  Secretary’s 
conclusions  regarding  the  resulting  lack 
of  effectiveness  of  the  Virginia  program 
in  comparison  to  Federal  enforcement 
procedures.  Enforcement  deficiencies 
noted  included  such  matters  as  lack  of 
distinction  between  serious  and  non  seri¬ 
ous  violations,  resulting  in  application  of 
the  State’s  criminal  penalty  provisions 
to  both  types  of  violations:  suspension 
of  sentencing  in  the  trial  judge’s  discre¬ 
tion,  diluting  the  application  of  first  in¬ 
stance  sanctions  in  this  criminal  context; 
mandatory  'court  appearance  of  cited 
employers  upon  issuance  of  a  summons; 
higher  burden  of  proof,  (“beyond  a  rea¬ 
sonable  doubt”),  making  successful  en¬ 
forcement  by  the  State  more  difficult; 
de  novo  retrial  of  violations  raising  po¬ 
tentially  serious  problems  of  delay  in 
abatement;  separation  of  review  proce¬ 
dures  whereby  the  Codes  Commission 
decided  non-penalty  cases  and  the  court 
determined  those  involving  a  penalty; 
lack  of  a  precedential  decisional  system, 
in  the  non-record  courts  of  first  in¬ 
stance,  and  limited  provision  for  report¬ 
ing  decisions  in  all  trial  courts;  fore¬ 
closure  of  the  right  of  employees  to  par¬ 
ticipate  as  parties:  inability  of  the  State, 
to  appeal  adverse  decisions;  and  de¬ 
fendant’s  right  to  request  and  secure 
expensive  and  lengthy  jury  trials  on 
demand. 

Although  an  opportunity  was  given  for 
public  participation  in  the  rejection  pro¬ 
ceeding,  only  representatives  of  the  Dis¬ 
trict  of  Columbia  requested  permission 
to  appear,  which  request  was  subse¬ 
quently  withdrawn. 

a.  The  1975  legislative  amendments. — 
In  view  of  the  complexity  of  the  sub¬ 
ject  matter  involved  in  the  proposed 
rejection.  Requests  for  Admissions,  In¬ 
terrogatories  and  Answers  to  Interroga¬ 
tories  were  exchanged  between  the 
parties  to  the  proceeding.  Before  com¬ 
mencement  of  fornial  hearing  on  the 
proposed  rejection,  the  Virginia  General 
Assembly,  in  its  1975  regular  session, 
amended  section  40.1-49.1  of  the  Code 
of  Virginia  (1950)  which  serves  as  the 
enforcement  portion  of  the  enabling 
legislation.  On  June  16,  1975  the  U.S. 
Department  of  Labor  filed  a  motion  to 
dismiss  the  proposed  rejection  on  thtf 
grounds  that  the  amended  legislation, 
which  was  in  the  process  of  being  re¬ 
viewed  for  possible  approval,  had  ren¬ 
dered  moot  the  proceeding  on  which  the 
rejection  was  based.  To  this  end,  pur¬ 
suant  to  section  18(c)  of  the  Act  and 
29  CFR  1902.12,  the  Assistant  Secretary 
published  for  public  comment  in  the 
Federal  Register  (40  FR  25741,  Jirne  18, 
1975)  a  notice  of  Submission  of  Modifi¬ 
cations  to  Developmental  Plan,  which 
recognized  that  the  1975  amendments 
appeared  substantially  to  remove  the 
basis  for  the  proposed  rejection. 

Prior  to  the  date  scheduled  for  argu¬ 
ment  on  whether  the  proposed  rejection 


proceeding  should  be  dismissed,  the 
Assistant  Secretary  anti  the  Virginia 
Commissioner  of  Labor  and  Industry 
agreed  upon  Consent  Findings,  con¬ 
firmed  by  a  subsequent  Consent  Order, 
notice  of  which  was  published  in  the 
Federal  Register,  (40  PH  50584) ,  to  sus¬ 
pend  the  proposed  rejection  proceedings 
pending  the  outcome  of  the  Virginia 
amended  plan  review  process.  Public 
comments  in  response  to  the  June  18, 
1975  notice  of  a  modified  plan  were  re¬ 
ceived  from  Area  4,  United  Pai>er  Work¬ 
ers  International  Union,  AFL-CIO.  No 
requests  for  a  public  hearing  were 
received. 

Based  on  these  comments  and  the  De¬ 
partment  of  Labor  review,  it  appeared 
that  as  a  result  of  the  1975  legislative 
amendments  a  number  of  the  significant 
objections  has  been  satisfactorily  re¬ 
solved.  These  included  conversion  of  the 
judicial  enforcement  processes  from 
criminal  to  civil  and  the  addition  of 
provisions  for  employees  to  participate  as 
parties  in  the  proceedings.  However,  a 
number  of  unresolved  issues  relating  to 
the  effectiveness  of  the  Virginia  plan  re¬ 
mained.  These  included  the  availability 
imder  State  law  of  jury  trials  in  such 
civil  law  proceedings:  mandatory  court 
appearances  of  cited  employers  in  re¬ 
sponse  to  summonses,  foreclosing  oppor¬ 
tunities  for  swift  finality  of  abatement 
orders  and  imposing  unnecessary  bur¬ 
dens  on  both  State  lawyers  and  employ¬ 
ers;  and  the  continuing  lack  of  an  ade¬ 
quate  decision-reporting  system.  Accord¬ 
ingly,  it  was  tentatively  determined  that 
the  Virginia  plan  still  did  not  provide 
enforcement  procedures  “as  effective  as” 
their  Federal  counterpart. 

Discussions  and  meetings  between 
Commonwealth  and  Federal  representa¬ 
tives,  however,  resulted  in  various  com¬ 
mitments  by  Virginia  in  response  to  the 
concerns  expressed  by  Federal  reviewers. 
In  response  to  the  jury  trial  issue,  it  was 
proposed  that  occupational  safety  and 
health  penalty  cases  be  routed  through 
the  Virginia  chancery  courts  where  a 
jury  is  not  required  under  the  State  con¬ 
stitution.  A  procedure  for  employer  con¬ 
fession  of  judgment  in  place  of  manda¬ 
tory  court  appearances  and  court - 
assessed  fines  was  regarded  as  essen¬ 
tial,  since  otherwise  resources  which 
could  be  utilized  in  compliance  and  edu¬ 
cational  activities  would  be  unnecessari¬ 
ly  tied  up  in  pro  forma  court  enforce¬ 
ment  proceedings.  Additionally,  official 
penalty  assessment  guidelines  available 
to  Commonwealth  attorneys  and  civil 
judges  were  deemed  necessary  to  achieve 
a  uniform  degree  of  penalty  assessment 
statewide.  It  was  suggested  that  a  spec¬ 
ialized  reporting  system  which  would 
concentrate  on  decisions  imder  the  State 
program  in  both  the  district  and  circuit 
courts  disposing  of  cases  on  questions  of 
fact  or  law  be  implemented.  This  prece¬ 
dential  reporting  procedure  was  deemed 
essential  for  the  orderly  development  of 
occupational  safety  and  health  law  and 
to  enable  the  Commonwealth  to  describe 
and  establish  the  goals  and  measures  of 
performance  and  results  of  the  enforce¬ 
ment  program  required  by  29  CFR 
1902.3(1). 
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Since  cases  would  be  channelled 
through  the  state-court  i^ipeal  proce¬ 
dure  which  offered  de  novo  retrials  on 
appeals  from  the  general  State  courts  of 
first  instance,  the  Assistant  Secretary 
was  concerned  that  possible  delays  in 
abatement  of  hazards  resulting  from  de 
novo  circuit  retrial  of  district  court  de¬ 
cisions  be  counteracted.  Accordingly, 
certain  assurances  were  requested  from 
the  State  which  would  alleviate  these 
concerns.  These  included  assurances 
that,  absent  a  court-granted  stay,  an 
employer  Initially  found  in  violation 
would  be  required  to  abate  immediately 
following  the  district  coxirt  hearing, 
and  that  if  an  employer-requested  stay 
is  obtained,  an  expedited  hearing  would 
be  requested  by  the  Commonwealth.  Fur¬ 
ther  assurances  were  required  that  the 
Commonwealth’s  existing  procedures  for 
“red-tag”  and  mandatory  issuance  of  a 
serious  citation  and  penalty  would  be 
appropriately  utilized.  Likewise,  an  ex¬ 
planation  of  the  scope  of  the  Common¬ 
wealth’s  imminent  danger  authority 
tmder  the  amended  legislation  w’as 
necessary. 

Review  of  the  1975  amendments  also 
revealed  that  sanctions  for  willful  and 
repeat  violations  were  exclusively 
criminal  in  nature,  in  contrast  to  com¬ 
parable  Federal  civil  provisions,  and  that 
an  additional  legislative  amendment 
providing  a  civil  sanction  in  these  areas 
wotild  be  necessary.  Further,  two  legis¬ 
lative  additions  authorizing  criminal 
penalties  for  the  making  of  any  false 
statement  (see  section  17(g)  of  the  Act) , 
and  orders  protecting  trade  secrets  <see 
section  15  of  the  Act)  were  required. 

b.  The  1976  legislative  amendments. — 
’The  foregoing  legislative  proposals  and 
administrative  ccmimitments  requested 
by  the  Assistant  Secretary,  in  conjunc¬ 
tion  with  supplemental  assurances  dated 
August  14,  1973  and  a  memorandum 
dated  September  12,  1973,  previously  in¬ 
cluded  in  the  plan,  were  agreed  upon 
by  the  parties  as  acceptable  steps  to¬ 
ward  initial  approval  of  Virginia’s  State 
Plan.  Ihe  Commonwealth  affirmativtiy 
responded  to  the  problem  areas  outlined 
above  by  correspondence  of  January  15, 
1976  and  March  4, 1976  from  Edmond  M. 
Boggs,  Commissioner  of  Labor  and  In¬ 
dustry,  to  Assistant  "Becretary  Morton 
Com,  and  by  enactment  of  House  Bill 
309,  effective  April  9, 1976,  wherein  each 
of  the  l^dslative  concerns  expressed  by 
the  Assistant  Secretary  were  dealt  with 
by  the  CJommonwealth  in  a  satisfactory 
manner.  Changes  included  conversion 
of  the  judicial  forum  from  law  to  equity 
and  provisions  mandating  finality  of  ci¬ 
tation/summons  15  days  from  date  of 
issuance  unless  a  contest  is  received. 

Further,  several  Issues  highlighted  for 
the  first  time  by  enactment  of  the  1975 
amendments  were  resolved  affirmatively 
by  the  1976  amendments.  These  changes 
included  lee^ative  provision  lor  daily 
penalties  for  failure  to  correct  a  viola¬ 
tion  in  accordance  with  a  final  court  or¬ 
der,  in  addition  to  availability  of  the 
contempt  process,  as  well  as  statutory 
rather  than  regulatory  provision  for  em¬ 


ployee  informational  and  protective 
rights  regarding  toxic  substances  and 
harmful  physical  agents  (see  section  8 
(c)  (3)  of  the  Act) . 

The  foregoing  describes  the  principal 
Issues  which  the  Assistant  Secretary  be¬ 
lieved  to  be  presented  in  his  evaluation 
of  the  effectiveness  of  the  Virginia  Plan. 
The  State  formally  submitted  its  revised 
plan  containing  the  amended  enabling 
legislation  to  the  Assistant  Secretary  on 
June  21,  1976.  Accordingly,  the  question 
of  its  approval  is  in  issue  before  him. 
It  has  been  determined,  in  view  of  the 
availability  for  public  comment  of  the 
original  notice  of  submission  of  the  plan 
(38  FR  9194,  April  11, 1973) ,  the  proposed 
Rejection  Notice  (39  FR  2488,  August  1, 

1974)  and  notice  of  Modifications  to  De-  . 
velopmental  Plan  (40  FR  25741,  June  18, 

1975)  ,  as  well  as  legislative  hearings  on 
the  State  and  Federal  level,  that  op- 
portimity  for  further  public  comment  is 
unnecessary  and  would  be  repetitious. 

c.  Outline  of  the  enforcement  process 
as  presently  constituted. — ’The  plan 
designates  the  Virginia  Department  of 
Labor  and  Industry  (hereinafter  called 
DID  as  the  agency  responsible  for  ad¬ 
ministering  the  plan  throughout  the 
Commonwealth  and  the  State  Health  De¬ 
partment  as  the  agency  resp>onsible  for 
occupational  health  considerations. 
Safety  standards  will  be  promulgated  by 
the  Safety  and  Health  Codes  Commis¬ 
sion  and  enforced  by  DLI.  The  Virginia 
Department  of  Health  will  recommend 
health  standards  to  be  adopted  by  the 
Safety  and  Health  Codes  Commission, 
inspect  for  health  hazards,  and  coordi¬ 
nate  with  DU  in  recommending  the  is¬ 
suing  of  citations.  ’The  State  Fire  Mar¬ 
shal  will  promulgate  and  by  agreement 
enforce  fire  safety  standards  (develop¬ 
mental)  . 

With  respect  to  standards,  the  State 
intends  to  adopt  standards  identical  to 
those  adopted  by  the  U.S.  Secretary  of 
Labor  except  those  found  in  29  CFR 
Parts  1915,  1916, 1917  and  1918  (ship  re¬ 
pairing,  shipbuilding,  shipbreaking,  and 
longshoring) .  The  State  will  retain  its 
existing  standards  applicable  to  ionizing 
radiation.  With  respect  to  enforcement 
section  40.1-49.2  of  the  Virginia  legisla¬ 
tion  is  the  Commonw'ealth’s  basic  en¬ 
forcement  mechanism.  If  upon  inspec¬ 
tion  a  serious  violation  is  believed  to 
exist  a  citation  and  siunmons  is  issued, 
■nils  procedure  is  similar  to  the  Federal 
OSHA,  in  which  a  citation  is  issued  and 
a  pen^ty  Is  proposed.  Non-serious  vio¬ 
lations  call  for  issuance  of  only  a  cita¬ 
tion  requiring  abatement,  imless  a  (dis¬ 
cretionary)  monetary  penalty  is  pro¬ 
posed  In  which  event  a  summons  is  is¬ 
sued.  All  citations  must  be  issued  with 
reasonable  promptness.  Willful  and  re¬ 
peat  violations  may  alternately  be 
pursued  by  civil  or  criminal  processes. 
An  employer  who  has  received  a  citation 
and  summons  or  only  a  citation  is  re¬ 
quired  to  contest  the  citation  and/or 
summcms  within  15  days  from  date  of 
Issuance,  otherwise  it  will  be  deemed  a 
final  order.  The  summons  will  state  the 
court  appearance  date  and  the  amount 


of  civil  penalty  proposed  should  the  em¬ 
ployer  desire  to  contest. 

The  General  District  Court  of  the 
county  or  city  where  the  violation  oc- 
ciuxed  will  be  the  forum.  Should  the  em¬ 
ployer  choose  not  to  contest  but  decide 
to  abate  and  pay  the  proposed  penalty, 
confession  of  judgment  and  other  settle¬ 
ment  procedures  are  available.  Employers 
who  desire  to  contest  a  citation  where 
no  penalty  is  proposed  and  employees 
who  desire  to  contest  the  abatement 
period  (where  in  both  instances  a  sum¬ 
mons  is  not  normally  issued)  may  notify 
the  Commissioner  within  15  days  of  cita¬ 
tion  issuance  and  a  summons  will  issue 
permitting  such  contests. 

Review  from  the  general  district  court 
is  to  the  circuit  court,  sitting  without  a 
jury.  As  Indicated,  employees  likewise 
have  the  right  to  participate  as  parties 
and  to  appeal  decisions  adverse  to  their 
interests.  The  plan  includes  the  original 
enabling  legislation  enacted  in  Febru¬ 
ary  1973,  and  legislative  amendments 
enacted  in  1975  and  1976.  With  the  ex¬ 
ception  of  the  enforcement  provisions 
and  procedures  discussed  at  length  else¬ 
where  In  this  notice,  the  plan  contents 
are  basically  similar  to  those  described 
in  the  Federal  Register  notice  providing 
initial  Virginia  plan  submission  descrip¬ 
tions.  A  further  description  of  the  plan 
and  the  schedule  for  its  development  are 
summarized  in  a  new  Subpart  EE  of  29 
CFR  Part  1952  appearing  below. 

2.  Issues.  As  a  result  of  our  review  of 
the  Virginia  plan,  as  amended  by  the 
1975  and  1976  amendments  to  sections 
40.1-22,  40.1-51  and  40.1-49.2  of  the 
Code  of  Virginia  (1950)  and  incorporat¬ 
ing  assurances  and  commitments  con¬ 
tained  in  letters  dated  January  5,  1976, 
and  March  4, 1976,  it  has  been  concluded 
that  the  problems  which  originally  were 
grounds  for  proposed  rejection  have  been 
resolved.  The  analysis  which  follows  will 
focus  on  specific  problems  which, 
through  cooperative  responses  from  rep¬ 
resentatives  of  both  Federal  and  State 
governments,  were  resolved.  Remaining 
problems  in  the  plan  required  further 
clarifications  and  assurances  set  forth  in 
paragraph  (e)  below. 

a.  Judicial  review. — The  objections  to 
a  criminal  enforcement  scheme  set  forth 
in  the  Notice  of  Proposed  Rejection  (39 
FR  27844)  were  substantially  removed  by 
the  1975  amendments  which  converted 
enforcement  proceedings  from  a  crimi¬ 
nal  to  a  civil  forum.  Although  the  lan¬ 
guage  of  the  Virginia  Constitution  does 
not  clearly  mandate  jury  trials  where 
requested  for  such  civil  matters,  the 
cases  appear  to  grant  that  right  E.g., 
“W.  S.  Forkes  &  Co.  v.  Southern  Cotton 
Oil  Co.”  108  S.E.  21.  The  Assistant  Sec¬ 
retary  was  accordingly  concerned  that 
jury  trials  may  cause,  in  addition  to  an 
increased  burden  on  the  court  system  re¬ 
sulting  in  loss  of  expedition,  an  adverse 
impact  on  the  imiformity  of  OSHA  on 
both  statewide  and  national  bases.  Under 
OSHA  and  other  State  plans  an  admin¬ 
istrative  judge  expert  in  safety  and 
health  evaluates  the  evidence  and  applies 
complex  technical  standards,  while  juries 
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are  largely  free  to  render  decisions  which 
differ  materially  from  those  decided  else¬ 
where  in  the  State  or  covmtry  and  may 
not  treat  similarly  situated  employers 
equally.  Further,  the  Supreme  Court  has 
repeatedly  noted  that  jury  trials  are  “in¬ 
compatible  with  the  whole  concept  of  ad¬ 
ministrative  adjudication  and  would 
substantially  interfere  with  the  .  .  . 

.  (agency’s)  role  .  .  .  (because)  the  con¬ 
cept  of  expertise  on  which  the  adminis¬ 
trative  agency  rests  is  not  consistent  with 
the  use  ...  of  a  jury.’’  Curtis  v.  Loether, 
415  U.S.  189, 194  and  n.  8  (1974) ;  Pernell 
v.  Southall  Realty,  416  U.S.  363,  383 
(1974). 

The  Assistant  Secretary’s  decision  re¬ 
garding  the  inapproprfateness  of  jury 
trials  does  not,  however,  foreclose  the  use 
of  judicial  review  of  citations  and  pro¬ 
posed  penalties.  Although  it  represents  a 
variation  from  the  Federal  administra¬ 
tive  hearing  and  review  procedure,  civil 
court  review  is  permitted  under  29  CFB 
1902.4(c)  (xii),  which  allows  a  state  de¬ 
siring  an  18(b)  plan  its  choice  of  “ad¬ 
ministrative  or  judicial  review,  with  an 
opportunity  for  a  full  hearing  on  the 
i^ues.”  Under  these  provisions  it  is 
clear  that  an  option  to  review  citation/ 
penalty  issuance  judicially  rather  than 
administratively  may  be  permitted  the 
State,  provided  basic  employer  and  em¬ 
ployee  rights  are  retained  and  there  is  no 
adverse  impact  on  the  other  indices  of 
effectiveness  or  the  State  program’s 
effectiveness.  Generally  such  final  effec¬ 
tiveness  determinations  are  appropriately 
left  to  evaluations  of  the  State  program’s 
actual  operations  under  the  two-step 
approval  process  created  by  section  18  of 
the  Act.  Under  that  section’s  philosophy 
of  using  the  States  as  laboratories  for 
experimentation,  to  develop  new  but 
equally  effective  modes  of  accomplishing 
job  safety  and  health,  the  appropriate 
test  at  this  initial  stage  is  that  the  plan 
contains  nothing  which  threatens  to 
block  or  seriously  hamper  its  potential 
for  “as  effective”  enforcement.  Under 
this  plan  as  amended,  there  appears  no 
such  threat  now. 

The  1976  'amendments,  by  providing 
for  enforcement  before  an  equitable  tri¬ 
bunal,  retain  the  fact-finding  fimction 
of  a  judge  while  eliminating  the  inter¬ 
vention  of  a  jury.  The  Commonwealth’s 
judicial  choice,  moreover,  accords  with 
the  essentially  equitable  scheme  which 
Congress  has  prescribed  for  the  enforce¬ 
ment  of  the  Act.  As  presently  constituted, 
an  employer  or  employee  who  desires  to 
contest  has  an  opportunity  for  informal 
review  of  the  alleged  violations  with  the 
Commissioner,  similar  to  that  provided 
under  the  Federal  program.  Citations, 
abatement  dates  and  proposed  penalties 
are  initially  contested  before  a  district 
court  judge  in  the  county  or  city  of  the 
alleged  violation  and  are  appealable  to 
the  circuit  court,  sitting  without  a  jury. 

b.  Finality. — Under  the  original  legis¬ 
lation,  the  Commonwealth  was  forced  to 
prosecute  all  cases  in  which  a  penalty 
was  proposed  whether  the  employer 
chose  to  contest  or  not.  The  resulting 
lack  of  finality  of  agency  action  which 
forced  both  the  State  and  the  employer 


to  appeal  in  court  regardless  of  the 
latter’s  wish  to  default,  was  addressed  by 
the  State  and  in  the  Assistant  Secretary’s 
view  cured  in  an  acceptable  manner  by 
both  the  1976  amendments  and  adminis¬ 
trative  assurances  that  attach  to  the 
plan. 

First,  the  legislation  now  provides  that, 
similar  to  the  Act’s  procedures,  the 
citation  and/or  summons  and  proposed 
penalty  become  final  15  days  from  date 
of  issuance  if  no  contest  is  timely  re¬ 
ceived  Virginia  has  also  assured  that  em¬ 
ployer  confession  of  judgment  proce¬ 
dures  will  be  implemented  whereby  an 
employer  who  chooses  not  to  contest 
may  nevertheless  pay  the  amount  de¬ 
manded  by  the  (3ommlssioner  to  the 
clerk  of  the  General  District  Court,  or 
reach  settlement  prior  to  the  court  ap¬ 
pearance  date  listed  on  his  summons. 

c.  Uniform  penalty  assessments  and 
precedential  reporting  system. — Some 
difficulties  under  the  1975  amendments 
remained  with  respect  to  imposition  of 
penalties  under  the  State’s  civil  judicial 
enforcement  scheme.  While  removing  the 
earlier  problems  of  sentence  suspension, 
burden  of  proof,  etc.,  peculiar  to  the 
criminal  scheme,  the  civil  system  still 
possessed  large  potential  for  non-uniform 
penalty  assessments  produced  by  inher¬ 
ent  judicial  discretion.  This  concern  was 
minimized  by  legislation  (40.1-49.2(0) 
requiring  the  court  to  give  due  considera¬ 
tion  in  penalty  assessment  to  criteria 
basically  similar  to  those  employed  in 
section  17 (j)  of  the  Federal  Act,  and  by 
assurances  that  penalty  assessment 
guidelines  will  be  published  in  the  State’s 
enforcement  procedmes  manual.  ‘ 

As  required  by  29  CFR  1902.3(1),  es¬ 
sential  to  the  continued  effectiveness  of 
any  enforcement  system  is  the  State’s 
ability  to  set  goals  by  measuring  per¬ 
formance  output  and  results.  This  objec¬ 
tive  was  difficult  to  achieve  under  Vir¬ 
ginia’s  original  system,  which  provided 
for  dual  review  whereby  non-penalty 
cases  were  channelled  through  an  inde¬ 
pendent  administrative  agency,  the 
Safety  and  Health  Codes  Commission, 
and  penalty  cases  were  routed  through 
the  court  system.  Problems  with  this  split 
of  authority  included  lack  of  coordina¬ 
tion  between  the  respective  enforcement 
procedures,  and  lack  of  centralization, 
both  of  which  could  lead  to  unequal  en¬ 
forcement  and  divergent  positions  on 
standards  interpretation.  This  problem 
is  resolved  by  the  1976  amendments, 
which  provide  that  all  contested  cases 
come  before  the  civil  court;  the  Safety 
and  Health  Codes  Commission  will  de¬ 
vote  itself  exclusively  to  standards 
promulgation. 

Addressing  itself  to  Federal  concern 
that  a  precedential  reporting  system  was 
not  provided,  the  Commonwealth  assured 
that  a  reporting  system  will  be  estab¬ 
lished  in  two  ways;  (1)  The  safety  and 
health  inspector  of  the  DLI  will  be  re¬ 
quired  to  file  a  report  with  the  Commis¬ 
sioner  upon  termination  of  court  pro¬ 
ceedings  and  administrative  guidelines 
for  case  reporting  by  inspectors  will  be 
formulated  by  the  DLI;  (2)  Section 
40.1-49.2(H)  requires  the  court  clerk  to 


forward  a  copy  of  all  final  judgments 
to  the  Dll  where  a  formal  records  sec¬ 
tion  will  be  established.  In  addition,  the 
Commissioner’s  representative  will  re¬ 
quest  a  memorandum  opinion  by  the 
judge  presiding  over  the  enforcement 
proceedings.  All  the  above  reports  and 
opinions  will  be  consolidated,  printed  and 
made  available  annually  to  the  courts. 
Commonwealth  attorneys,  and  the  public. 

d.  Prompt  abatement. — Another  prob¬ 
lem  was  the  effect  of  de  novo  review 
under  the  plan,  which  facially  entitled 
an  employer  foimd  in  violation  by  the 
district  court  to  appeal  involving  a  new 
trial  in  the  circuit  court.  The  effect  of 
such  an  appeal  would  apparently  be  to 
render  the  prior  District  court  judgment 
and  abatement  order  non-existent.  Ab¬ 
sent  effective  safeguards  this  procedure 
could  cause  serious  delay  in  obtaining 
abatement.  These  concerns  were  ad¬ 
dressed  by  Virginia  and  the  legislation 
(40.1-49.2(D))  now  contains  an  express 
provision  that  appeal  from  a  district 
court  order  does  not  operate  to  stay  that 
order  unless  a  stay  is  issued  by  the  Cir¬ 
cuit  Court  to  which  the  order  is  appealed. 

Additionally,  the  existing  “red-tag” 
procedure,  whereby  an  unsafe  machines 
operation  is  prohibited  unless  abatement 
of  the  violative  condition  is  assured  will 
be  utilized.  Virginia  also  assured  that 
initiation  of  imminent  danger  proceed¬ 
ings  (40.1-19.2(E) )  would  also  be  ac¬ 
companied  by  Issuance  of  a  mandatory 
serious  violation  penalty  following  the 
Federal  practice,  and  would  be  carefully 
implemented.  In  the  absence  of  a  court- 
granted  stay  of  abatement  the  employer 
would  be  required  to  abate  immediately 
under  pain  of  a  finding  of  contempt  of 
court,  as  well  as  daily  non-abatement 
penalties. 

e.  Final  evaluation  of  the  amended 
Virginia  plan  revealed  several  fiuiiher 
problems  which  were  communicated  to 
the  State  in  a  letter  dated  August  23, 
1976,  from  David  H.  Rhone,  Regional  Ad¬ 
ministrator  for  Occupational  Safety  and 
Health  to  Edmond  M.  Boggs,  Commis¬ 
sioner,  Virginia  Department  of  Labor 
and  Industry.  The  State  responded  satis¬ 
factorily  to  each  of  the  National  office 
comments  in  a  letter  also  dated  August 
23,  1976,  and  agreed  that  various  assur¬ 
ances  agreed  upon  on  August  23,  1976 
and  communicated  within  the  August  23, 
1976  letter,  should  become  a  part  of  the 
State  plan.  Thus,  remaining  problem 
areas  were  resolved.  The  major  assur¬ 
ances  agreed  upon  in  this  manner  are 
discussed  below. 

(1)  Although  failures  to  post  are  gen¬ 
erally  covered  by  section  40.1-49.2 (B)  as 
violations  which  have  a  direct  and  im¬ 
mediate  relation  to  safety  and  health,  no 
specific  mandatory  penalty  is  provided  In 
the  Virginia  enabling  legislation  for  vio¬ 
lations  of  posting  requirements  (section 
17(i)  of  the  Act.) .  The  State  assures  that 
the  non-serious  violation  authority  con¬ 
tained  in  section  40.1-49.2(B)  is  inter¬ 
preted  to  extend  to  posting  violations 
and  as  a  matter  of  policy  such  violations 
will  result  in  mandatory  issuance  of  a 
citation  and  summons. 

(2)  Hie  State  assures  that  record¬ 
keeping  and  reporting  violations  will  be 
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subject  to  discretionary  non-serious 
penalties  in  a  manner  at  least  as  effective 
as  the  Federal  program. 

(3)  Section  40.1-49.2(0  establishes 
penalty  reduction  factors  which  ap¬ 
pear  to  apply  only  to  serious  violations, 
rather  than  all  civil  penalties  as  in  the 
Federal  Act.  The  State  assures  that  these 
recognized  penalty  reduction  criteria 
will  also  be  applied  to  non-serious  and 
other  violations  through  administrative 
implementation  and  will  be  included  in 
its  compliance  manual. 

(4)  The  Virginia  enabling  legislation 
contains  two  sections  which  apparently 
contradict  each  other.  Section  40.1-6(9) 
authorizes  the  Commissioner  to  grant 
permanent  and  temporary  variances 
with  appeal  to  the  Codes  Commission, 
but  section  40.1-51.4  allows  the  Codes 
Commission  the  authority  to  grant 
permanent  variances  from  standards, 
rules  and  regulations.  From  the  plan 
narrative  it  is  apparent  that  Virginia 
Intends  to  op>erate  under  section  40.1- 
6(9).  Accordingly,  Virginia  assures  that 
all  variances,  temporary  and  permanent, 
will  be  granted  in  accordance  with  sec¬ 
tion  40.1-6(9)  whereby  the  Commis¬ 
sioner  will  be  the  granting  authority 
and  the  Codes  Commission  will  serve  as 
the  variance  appeals  body.  Virginia  also 
assures  that  regulations  equivalent  to  29 
CFR  Part  1905  regarding  temporary  and 
permanent  variances  will  be  adopted 
and  that  any  variances  granted  will  have 
only  future  effect.  Any  difficulties  in  the 
operation  of  these  provisions  will  be 
evaluated  in  future  monitoring  of  op¬ 
erations  under  the  plan. 

(5)  The  State’s  imminent  danger  pro¬ 
vision,  Section  40  1-49.2 (E)  voluntarily 
provides  that  in  addition  to  ordering 
abatement  the  courts  may  assess  a  civil 
penalty  of  up  to  $1,000  where  an  im¬ 
minent  danger  is  foimd.  In  the  Federal 
program,  in  addition  to  injimctive  relief. 
Initiation  of  imminent  danger  proceed¬ 
ings  normally  results  in  Issuance  of  a 
citation  for  a  serious  violation  and  a 
mandatory  proposed  serious  penalty.  The 
State  reconfirmed  that  a  pro<^ure  simi¬ 
lar  to  this  Federal  procedure  will  also 
be  implemented.  See  2(d) ,  above. 

(6)  The  enabling  legislation  contains 
a  confiict  in  its  procedures  for  the  han¬ 
dling  of  employee  complaints.  Section 
40.1-51.2(b)  states  that  a  employee 
complaint  “shall  cause”  an  inspection  to 
be  made,  whereas  section  40.1-51.3  au- 
thoritizes  inspections  where  there  are 
“reasonable  grounds”  for  believing  an 
unsafe  condition  exists.  The  State  as¬ 
sures  section  40.1-51-2 (b)  will  control 
and  that  in  all  cases  the  complainant  will 
be  notified  of  the  inspection  results  con¬ 
cerning  the  complaint. 

(7)  The  Virginia  plan  contained  con¬ 
fusing  references  as  to  whether  the 
Commonwealth  Intends  to  adopt  stand¬ 
ards  Identicsd  to  the  Federal  or  Improve 
their  existing  standards.  Virginia  as¬ 
sures  that  it  is  their  intent  to  adopt  by 
reference  standards  identical  to  the  Fed¬ 
eral  as  expeditiously  as  possible  with 
promulgation  completed  no  later  than 
January  1,  1978.  Virginia  also  assures 
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that  temporary  emergency  standards 
will  be  promulgated  within  30  days  of 
promulgation  by  OSHA  in  accordance 
with  Federal  regulations. 

f.  Resources. — Although  not  an  issue 
because  no  party  to  this  proceeding  has 
raised  them,  the  categories  of  person¬ 
nel  and  funding  of  a  State  plan  have 
increasingly  become  subjects  of  interest 
in  State  plans  activity.  Accordingly,  in 
view  of  this  recent  interest  and  in  order 
to  provide  full  information  to  the  pub¬ 
lic,  some  express  discussion  of  these 
topics  is  pertinent  at  this  point. 

Essential  for  the  approval  of  a  State 
plan  under  section  18  of  the  Act  is  that 
the  designated  agency  or  agencies  have, 
or  will  have,  qualified  personnel  neces¬ 
sary  for  the  enforcement  of  occupational 
safety  and  health  standards.  29  CFR 
1902.3(h)  further  defines  this  criteria  as 
a  “sufficient  number  of  adequately 
trained  and  qualified  personnel  neces¬ 
sary  for  the  enforcement  of  the  stand¬ 
ards.”  This  concept  is  not  a  static  one 
but  is  posited  upon  a  fundamental  con¬ 
cept  that  as  the  Federal  program  changes 
and  becomes  more  effective,  the  State 
will  concurrently  be  required  to  adjust 
its  program  to  the  changing  Federal 
level  of  enforcement.  See  29  CFR  1902.1 

(d) ,  1902.2(b),  1902.3(h)  and  (i),  1902.32 

(e)  et  seg.  Accordingly,  the  State  is  re¬ 
quired  to  assure  not  oifiy  that  it  will  con¬ 
tinue  to  maintain  a  present  enforcement 
program  as  effective  as  the  Federal,  but 
also  that  future  operations  will  likewise 
parallel  the  Federtd  program. 

The  primary  test  for  determining  a 
State’s  effectiveness  is  the  benchmark 
concept.  This  concept,  first  formulated 
in  OSHA  Program  Dhective  72-26,  has 
been  updated  and  refined  utilizing  data 
from  computerized  analysis  of  injury  in¬ 
cidence  rates,  industry  distribution.  Fed¬ 
eral  average  inspection  time,  and  current 
Federal  deployment  of  personnel.  The 
current  benchmark  computation  projects 
an  acceptable  benchmark  level  of  32 
compliance  inspectors  for  Virginia  in  or¬ 
der  to  maintain  staffing  effectiveness. 
The  Commonwealth  has  given  specific 
assurances  that  33  safety  and  health  in¬ 
spectors  will  be  utilized  upon  plan  ap¬ 
proval,  an  amount  in  excess  of  the 
benchmark  level,  and  58  by  the  end  of 
the  State’s  developmental  period.  There 
appear  to  be  no  factors  which  would  ren¬ 
der  this  facially  appropriate  enforce¬ 
ment  staffing  level  ineffective  by  com¬ 
parison  to  the  Federal  effort.  See  OSHA 
Program  Directive  72-24. 

The  State  has  further  provided  in  its 
plan  narrative  specific  references  to  the 
personnel  and  fimding  criteria  of  29 
CrPR  1902.3  (h)  and  (i) .  This  informa¬ 
tion  includes  number  of  personnel  and 
projected  budget  figures  for  the  Com¬ 
monwealth’s  three-year  developmental 
period.  The  foregoing  estimates,  in  ac¬ 
cordance  with  29  CFR  1953.2(a),  will  be 
subject  to  change  if  practical  operations 
prove  them  insufficient  to  keep  pace  with 
the  Federal  program.  Additionally,  Part 
1953  Subpart  E  requires  States  with  ap¬ 
proved  plans  to  report  to  the  Assistant 
Secretary  any  action  not  otherwise  cov¬ 


ered  by  that  Part  that  would  impact  on 
the  effectiveness  of  the  State  program, 
and  specifically  refers  to  increases,  de¬ 
creases  or  reassignments  of  State  en¬ 
forcement  personnel  (29  CFR  1902.3(1) ). 
The  Assistant  Secretary’s  regulations  ad¬ 
ditionally  provide  extensive  review  pro¬ 
cedures  and  monitoring  which  follow 
initial  plan  approval  to  assure  that  State 
resources  remain  adequate. 

3.  Recent  informal  comments. — Short-  * 
ly  before  publication  of  the  approval  no¬ 
tice  contained  herein,  the  AFD-CIO 
Standing  Committee  on  Occupational 
Safety  and  Health,  815  Sixteenth  Street, 
N.W.,  Washington,  D.C.,  submitted  in¬ 
formal  comments,  dated  September  14, 
1976  and  received  by  the  Assistant  Sec¬ 
retary  on  September  16,  1976.  The  com¬ 
ments  specifically  address  the  Common¬ 
wealth’s  1976  amendments  to  its  enab¬ 
ling  legislation.  These  comments  have 
been  carefully  reviewed,  and  we  have 
concluded  that  no  modification  of  the 
decision  herein  is  warranted  on  the  basis 
of  these  comments. 

Decision.  After  careful  consideration 
of  the  Virginia  plan,  the  plan  is  hereby 
approved  under  section  18  of  the  Act 
and  29  CFR  Part  1902. 

The  decision  incorporates  require¬ 
ments  of  the  Act  and  implementing  reg¬ 
ulations  applicable  to  State  plans  gen¬ 
erally.  It  also  incorporates  our  inten¬ 
tion  as  to  continued  Federal  enforcement 
of  Federal  standards  in  areas  covered 
by  the  plan  and  the  State’s  develop¬ 
mental  schedule  as  set  out  below.  In 
addition,  it  incorporates  our  inten¬ 
tion  to  continue  to  apply  a  sliding  scale 
for  “as  effective”  evaluations  which  will 
require  the  State  to  continue  to  keep 
pace  with  improvements  in  all  aspects  of 
the  Federal  program.  See  29  CFR 
1902.3(d)(1),  1902.32  et  seq.  (40  FR 
54780-86) . 

Pursuant  to  29  CFR  1902.20(b)(1) 
(iii),  the  present  level  of  Federal  en¬ 
forcement  will  not  be  diminished  until 
the  Virginia  plan  has  been  determined 
to  be  operational  under  29  CFR  1954.3. 
Thereafter,  Federal  enforcement  activ¬ 
ity  will  continue  to  be  exercised  to  the 
degree  necessary  to  assure  occupational 
safety  and  health  protection  to  em¬ 
ployees  in  the  Commonwealth  of 
Virginia. 

Part  1952  is  amended  by  adding  a  new 
Subpart  EE,  effective  upon  signature, 
reading  as  follows:. 

Subpart  EE — Virginia 

Sec. 

1952.370  Description  of  the  plan. 

1952.371  Where  the  plan  may  be  Inspected. 

1952.372  Level  of  Federal  enforcement. 

1952.373  Developmental  schedule. 

Authoeitt:  Sec.  18,  Pub.  L.  91-596,  84 
Stat.  1608  (29  U.S.C.  667). 

Subpart  EE — ^Virginia 
§  1 952.370  Descriplion'of  the  plan. 

(a)  The  Virginia  Department  of  La¬ 
bor  and  Industry  is  the  agency  respon¬ 
sible  for  administering  the  plan  and 
the  I^glnia  Department  of  Health  is 
designated  as  responsible  for  occupa¬ 
tional  health  matters.  The  plan  defines 
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the  covered  occupational  safety  sind 
health  issues  as  defined  by  the  Secretary 
of  Labor  in  29  CFR  1902.2(c)  (1)  and  all 
safety  and  health  standards  adopted  by 
the  Secretary  of  Labor,  except  those 
found  in  29  CFR  Parts  1915,  1916,  1917, 
and  1918  (ship  repairing,  shipbuilding, 
shipbreaWng  and  longshoring) ,  will  be 
enforced  by  the  State  upon  approval  of 
the  plan  by  the  Assistant  Secretary. 
The  State  will  retain  its  existing  stand¬ 
ard  applicable  to  ionizing  radiation. 
New  Federal  standards  will  be  adopted 
by  the  Safety  and  Health  Codes  Com¬ 
mission  within  6  months  after  Federal 
promulgation. 

(b)  (1)  The  plan  includes  enabling 
legislation  passed  by  the  Virginia  legis¬ 
lature  in  February  1973,  and  amendments 
thereto  enacted  in  1975  and  1976.  The 
Commissioner  of  the  Department  of  La¬ 
bor  and  Industry  will  have  authority  to 
enforce  and  administer  laws  regarding 
the  safety  and  health  of  employees.  Safe¬ 
ty  inspections  will  be  conducted  by  the 
Department  of  Labor  and  Industry 
whereas  health  inspections  will  be  con¬ 
ducted  by  the  Department  of  Health. 
The  Department  of  Labor  and  Industry 
will  issue  citations,  set  abatement  dates, 
and  issue  summons  and/or  warrants  for 
a  civil  district  court  determination  of  vio¬ 
lations  and  assessment  of  proposed  pen¬ 
alties  for  such  safety  and  health  viola¬ 
tions.  Appeals  of  the  district  court’s 
determination  shall  be  to  the  circuit 
court  sitting  without  a  jury.  Fire  safety 
inspections  and  enforcement  will  be  pro¬ 
vided  by  agreement  with  the  State  Fire 
Marshal.  The  State  plan  provides  for 
the  coverage  of  all  employees  including 
coverage  of  public  employees  within  the 
Commonwealth  with  the  exception  of 
maritime  workers,  employees  of  the 
United  States,  and  employees  whose 
working  conditions  are  regulated  by 
Federal  agencies  other  than  the  U.S. 
Department  of  Labor  under  section  4 

(b)  (1)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  The  Commissioner 
is  authorized  to  establish  a  program  ap¬ 
plicable  to  employees  of  the  State  and 
its  political  subdivisions. 

(2)  The  legislation  also  insures  inspec¬ 
tions  in  response  to  employee  com¬ 
plaints;  right  of  employer  and  employee 
representatives  to  accompany  inspec¬ 
tors;  notification  to  employees  or  tjieir 
representatives  when  no  compliance  ac¬ 
tion  is  taken  as  a  result  of  alleged  viola¬ 
tions;  notification  to  employees  of  their 
protections  and  obligations;  protection 
of  employees  against  discharge  or  dis¬ 
crimination  in  terms  and  conditions  of 
employment;  adequate  safeguards  to 
protect  trade  secrets;  prompt  notice  to 
employers  and  employees  of  alleged  vio- 
V^lations  of  standards  and  abatement  re¬ 
quirements;  effective  sanctions  against 
employers  for  violations  of  rules,  regu¬ 
lations,  standards  and  orders;  employee 
right  of  review  in  the  State  civil  courts 
and  employee  participation  in  this  judi¬ 
cial  review  process.  In  addition,  there  is 
provision  for  prompt  restraint  of  immi¬ 
nent  danger  situations  by  Injunction  and 
“red-tag”  procedures.  The  plan  also  pro¬ 


poses  to  develop  a  program  to  encourage 
voluntary  compliance  by  employers  and 
employees,  Including  provision  for  on¬ 
site  consultation,  which  program  will  not 
detract  from  its  enforcement  program. 

(c)  The  plan  sets  out  goals  and  pro¬ 
vides  a  timetable  for  bringing  it  into 
conformity  with  Part  1902  of  this  chap¬ 
ter  at  the  end  of  three  years  after  com¬ 
mencement  of  operations  under  the 
plan.  The  plan  also  includes  the  State 
Administrative  Process  Act.  A  merit  sys¬ 
tem  of  personnel  administration  will  be 
utilized. 

(d)  The  plan  includes  the  following 
documents  as  of  the  date  of  approval; 

(1)  The  plan  document  and  appendices 
including  revised  legislation,  submitted 
June  21,  1976. 

<2)  Letters  from  the  Department  of 
Labor  and  Industry  dated  January  15, 
March  4,  and  August  23,  1976,  and  from 
the  Department  of  Health  dated  Au¬ 
gust  18,  1976. 

§  1932.371  Whore  the  plan  may  be 
■  n.speeted. 

A  copy  of  the  plan  may  be  insisected 
and  copied  during  normal  business  hours 
at  the  following  locations:  Office  of  the 
Associate  Assistant  Secretary  for  Re¬ 
gional  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N3112, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  15220  Gateway 
Center,  3535  Market  Street,  Philadelphia, 
Pennsylvania  19104;  Virginia  Depart¬ 
ment  of  Labor  and  Industry,  Ninth 
Street  Office  Building,  Richmond,  Vir¬ 
ginia  23219. 

§  1952.372  I.,evcl  of  Fodoral  eiiforre- 
ipent. 

Pursuant  to  §  1902.20(b)  (1)  (iii)  of  title 
29  of  the  Code  of  Federal  Regulations, 
Federal  enforcement  authority  will  be  ex¬ 
ercised  in  Virginia  to  the  extent  neces¬ 
sary  to  supplement  the  State’s  compli¬ 
ance  activities  and  to  assure  occupational 
safety  and  health  protection  to  the  em¬ 
ployees  in  the  Commonwealth  of  Virginia. 

§  1952.373  Developmental  schedule. 

The  Virginia  plan  is  developmental. 
Following  is  a  schedule  of  major  develop¬ 
mental  steps; 

(a)  Standards  identical  to  the  Federal 
standards  will  be  completely  adopted  by 
January  1,  1978. 

(b)  A  plan  for  delegation  of  author¬ 
ity  to  the  State  Fire  Marshal  for  fire 
standards  development  and  enforcement 
will  be  completed  by  December  31,  1976, 
with  necessary  legislative  action  and  pro¬ 
gram  implementation  by  July  1.  1978. 

(c)  State  poster(s)  informing  public 
and  private  employees  of  their  rights  and 
responsibilities  will  be  developed  and  dis¬ 
tributed  within  6  months  of  plan 
approval. 

(d)  A  voluntaiy  compliance  program 
(including  on-site  consultation  services) 
will  be  initiated  within  6  months  of  plan 
approval. 

(e)  Both  safety  and  health  compli¬ 
ance  progi'ams  will  be  fully  staffed  by  FY 
1979. 


<f)  Both  safety  and  health  consulta¬ 
tion  programs  will  be  fully  staffed  by  FY 
1979. 

(g)  An  automated  Management  In¬ 
formation  System,  including  a  court  re¬ 
porting  system,  will  be  developed  within 
6  months  of  plan  approval. 

(h)  An  Administrative  Procedures 
Manual  which  will  contain  State  regula¬ 
tions  on  standards  promulgation,  in¬ 
spections,  citations,  proposal  of  penal¬ 
ties,  review  procedures,  variances,  etc., 
will  be  developed  within  6  months  of  plan 
approval. 

(i)  A  Compliance  Manual  establish¬ 
ing  procedures  to  be  used  by  safety  and 
health  inspectors  and  volimtary  compli¬ 
ance  personnel  will  be  developed  within 
6  months  of  plan  approval. 

(j)  A  procedure  for  incorporating  State 
explosives  licensing  requirements  under 
the  State  plan  will  be  developed  within  6 
months  of  plan  approval. 

(k)  Job  descriptions  for  both  safety 
and  health  personnel  will  be  reviewed 
and  revised  to  accurately  reflect  job  func¬ 
tions  within  12  months  of  plan  approval. 

(l)  The  Directors  of  the  Industry  and 
Construction  Safety  Divisions  in  the  De¬ 
partment  of  Labor  and  Industry  will  be 
brought  under  State  merit  system  cover¬ 
age  by  JanUary  1, 1977. 

(m)  An  inspection  scheduling  system 
will  be  developed  for  the  health  program 
within  6  months  of  plan  approval  and 
for  the  safety  program  within  8  months 
of  plan  approval. 

(n)  A  public  employee  program  will 
be  developed  and  implemented  within  6 
months  of  plan  approval. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  September  1976. 

Morion  Corn, 
Assistant  Secretary  of  Labor. 

IFR  Doc.76-28360  Piled  9-27-76; 8; 45  am] 


CHAPTER  XVil— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
•  PARTMENT  OF  LABOR 

PART  1952 — APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Minnesota;  Certification  of  Completion  of 
Developmental  Steps 

1.  Background.  Subpart  D  of  Part  1902 
of  Title  29,  Code  of  Federal  Regulations 
(40  FR  54780)  sets  out  procedures  under 
which  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary)  will  make  a  determination 
under  section  18(e)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667)  (hereinafter  referred  to  as  the  Act) 
whether,  on  the  basis  of  actual  opera¬ 
tions  imder  a  State  plan,  the  criteria 
of  section  18(c)  of  the  Act  are  being  ap¬ 
plied  under  the  plan.  Such  a  determina¬ 
tion  may  not  be  made  until  at  least  three 
years  after  commencement  of  opera¬ 
tions  under  the  plan  and,  in  the  case  of 
a  developmental  plan,  imtil  the  State 
has  satisfactorily  completed  all  develop¬ 
mental  steps  and  the  Assistant  Secretary 
has  had  at  least  one  additional  year  to 
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evaluate  the  plan  on  the  basis  of  actual 
operations.  Upon  making  a  determina¬ 
tion  under  section  18(e)  that  the  require¬ 
ments  of  section  18(c)  are  being  applied. 
Federal  enforcement  of  standards  and 
Federal  standards  (except  with  regard 
to  ongoing  cases)  cease  to  apply  in  the 
State  with  respect  to  any  occupational 
safety  and  health  issue  covered  under 
the  determination. 

Section  1902.34  of  Subpart  D  provides 
that  the  evaluation  of  a  State’s  fully 
operational  program  preparatory  to  an 
18(e)  determination,  shall  commence 
upon  publication  in  the  Federal  Register 
of  a  certification  that  all  developmental 
steps  have  been  completed.  Such  certifi¬ 
cation  must  list  the  developmental  steps, 
including  approved  amendments  thereto, 
and  the  dates  their  approvals  were  pub¬ 
lished  in  the  Federal  Register;  approved 
substantive  changes  in  the  State  plan 
and  dates  published  in  the  Federal  Reg¬ 
ister;  documentation  that  the  State 
merit  system  has  been  approved  and 
found  acceptable;  and  a  description  of 
the  occupational  safety  and  health  is¬ 
sues  covered  by  the  certification.  If  the 
Assistant  Secretary  finds  that  the  State 
has  completed  all  the  developmental 
steps  specified  in  the  plan,  he  shall  give 
notice  of  same  by  publishing  the  certifi¬ 
cation  in  the  Federal  Register  and 
amend  the  appropriate  Subpart  of  Part 
«1952  of  this  Chapter  to  refiect  this 
finding. 

On  June  8,  1973,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
15076)  of  the  approval  of  the  Minnesota 
plan  as  a  developmental  plan  and  the 
adoption  of  Subpart  N  of  Part  1952  de¬ 
scribing  the  plan  and  containing  the 
approval  decision.  During  the  three 
year  period,  ending  June  30,  1976,  fol¬ 
lowing  commencement  of  State  opera¬ 
tions  (three  years  from  the  date  ,of  the 
State’s  first  23(g)  grant  award)  1  E.  I. 
Malone,  Commissioner,  Minnesota  De¬ 
partment  of  Labor  and  Industry,  submit¬ 
ted  documentation  attesting  to  the  com¬ 
pletion  of  each  State  developmental 
commitment  for  review  and  approval  as 
provided  in  29  CFR  Part  1953.  Follow¬ 
ing  Department  review,  opportunity  for 
public  comment,  and  subsequent  modifi¬ 
cation  of  the  State’s  submissions,  as 
deemed  appropriate,  the  AssLstant  Secre¬ 
tary  has  approved  the  completion  of  all 
individual  Minnesota  developmental 
steps. 

2.  Notice  of  certification  of  completion 
of  developmental  steps  under  the  Min¬ 
nesota  plan.  In  accordance  with  the  pro¬ 
visions  of  29  CFR  1902.34,  notice  is  given 
that  the  Minnesota  occupational  safety 
and  health  plan  is  hereby  certified,  effec¬ 
tive  September  28th,  1976,  as  having 
completed  all  the  developmental  steps 
specified  in  the  plan  as  approved  May  29, 
1973,  on  or  before  June  30, 1976  (see  Sub¬ 
part  C  of  29  CFR  Part  1952)  as  follows: 

(a)  All  developmental  steps  specified 
in  the  plan  and  amendments  thereto 
have  been  completed. 

(1)  Retraining  of  the  Minnesota  oc¬ 
cupational  safety  and  health  personnel 
was  accomplished  during  March-May 


1973  as  indicated  in  a  supplement  sub¬ 
mitted  by  the  State  on  June  30. 1975,  and 
approved  by  the  Assistant  Secretary  on 
August  31. 1976  (41  FR  36650) ; 

(2)  Training  sessions  for  public  em¬ 
ployers  and  employees  were  held  during 
April-June  1973,  as  indicated  in  a  sup¬ 
plement  submitted  by  the  State  on 
June  30,  1975,  and  approved  by  the  As¬ 
sistant  Secretary  on  August  31,  1976  (41 
FR  36650) ; 

(3)  The  Minnesota  enabling  legislation 
became  effective  on  August  1,  1973  as 
indicated  in  a  supplement  submitted  by 
the  State  on  June  30,  1975  and  approved 
by  the  Assistant  Secretary  on  August  31, 
1976  (41  FR  36650) ; 

(4)  Amendments  to  the  enabling  legis¬ 
lation  concerning  district  court  relief  by 
the  Commissioner  of  the  Department  of 
Labor  and  Industry  on  behalf  of  a  com¬ 
plainant,  a  revision  of  the  definition  of 
a  serious  violation,  posting  of  penalty 
and  citation  notices,  providing  a  copy  of 
a  citation  and  penalty  to  an  employee 
representative  or  the  next  of  kin,  and 
providing  for  the  right  of  employees  to 
contest  citations  were  submitted  by  the 
State  on  September  10,  1975,  and  were 
approved  by  the  Assistant  Secretary  on 
August  31,  1976  (41  FR  36650) ; 

(5)  Regulations  concerning  variance 
procedures  were  implemented  in  August 
1973  and  were  approved  by  the  Assistant 
Secretary  on  August  31,  1976  (41  FR 
36650) ; 

(6)  The  State’s  management  informa¬ 
tion  system  was  implemented  in  August 
1973,  as  indicated  in  a  supplement  sub- 
mitt^  by  the  State  on  June  30, 1975,  and 
approved  by  the  Assistant  Secretary  on 
August  31, 1976  (41  PR  36650) ; 

(7)  Staff  increases  in  the  Department 
of  Labor  and  Industry  and  the  Depart¬ 
ment  of  Health  for  1973-74  were  revised 
and  were  approved  by  the  Assistant  Sec¬ 
retary  on  August  31,  1976  (41  FR  36550) ; 

(8)  A  voluntary  compliance  program 
was  implemented  on  January  1, 1975,  and 
was  submitted  on  January  28,  1975,  and 
approved  by  the  Assistant  Secretary  on 
April  24,  1975  (40  PR  18995,  May  1. 
1975) ; 

(9)  Coverage  and  enforcement  of 
standards  regarding  agriculture  became 
effective  in  July  1975,  as  indicated  in  a 
supplement  submitted  by  the  State  on 
Jime  30,  1975  and  approved  by  the  As¬ 
sistant  Secretary  on  August  31,  1976  (41 
FR  36650) ; 

(10)  The  State  poster  notifying  pub¬ 
lic  and  private  employees  of  their  pro¬ 
tections  and  obligations  under  the  Min¬ 
nesota  plan  was  submitted  on  January 
27,  1975,  and  approved  by  the  Assistant 
Secretary  on  March  7,  1975  (40  FR 
13211);  . 

(11)  Deletion  of  the  requirement  that 
State  agencies  have  a  full-time  safety 
director  or  a  safety  committee  and  re¬ 
placement  of  this  requirement  with  the 
establishment  of  a  liaison  within  the  des¬ 
ignated  agency  responsible  for  assisting 
State  agencies  and  political  subdivisions 
was  submitted  on  January  28,  1975,  and 
approved  by  the  Assistant  Secretary  on 
April  24, 1975  (40  FR  13211) ; 


(12)  The  four  regional  ofiBces  were  re¬ 
designated  as  area  offices  with  their  own 
supervisors  rather  than  a  floating  super¬ 
visor  as  indicated  in  a  supplement  sub¬ 
mitted  on  January  27,  1975,  and  ap¬ 
proved  by  the  Assistant  Secretary  on 
AprU  24, 1975  (40  FR  13211) ; 

(13)  Position  descriptions  adhering  to 
procedures  of  the  Minnesota  Department 
of  Personnel  and  a  revised  organization 
chart  were  submitted  on  January  28, 
1975,  and  approved  by  the  Assistant  Sec¬ 
retary  on  April  24,  1975  (40  FR  13211) ; 

(14)  A  revision  of  the  State’s  person¬ 
nel  structure  changing,  among  other 
things,  the  number  of  personnel  in  the 
consultation  program  from  three  to  no 
more  than  one-fifth  of  the  number  of 
enforcement  personnel  was  submitted  on 
April  28,  1975,  and  approved  by  the  As¬ 
sistant  Secretary  on  August  31,  1976  (41 
FR  36650) ; 

(15)  Revisions  to  the  State’s  compli¬ 
ance  manual,  incorporating  all  State 
policy  directives  issu^  since  the  original 
manual  was  published  and  reflecting 
changes  in  the  Federal  compliance  man¬ 
ual  were  submitted  on  May  30,  1975,  and 
were  approved  by  the  Assistant  Secre¬ 
tary  on  August  31,  1976  (41  PR  36650) ; 

(16)  Occupational  safety  and  health 
standards  identical  to  the  Federal  stand¬ 
ards  have  been  promulgated  and  sub¬ 
sequently  amended  to  reflect  changes  in 
Federal  standards  and  were  approved  by 
the  Regional  Administrator  for  Occu¬ 
pational  Safety  and  Health  on  January 
14,  1976  (41  FR  12746,  March  26,  1976) ; 

(17)  Rules  of  procedure  for  the  Min¬ 
nesota  Occupational  Safety  and  Health 
Review  Board  were  submitted  on  Octo¬ 
ber  21,  1975  and  were  approved  by  the 
Assistant  Secretary  on  August  31,  1976 
(41  FR  36650) ; 

(18)  Regulations  concerning  inspec¬ 
tions,  citations  and  proposed  penalties 
were  submitted  on  October  21,  1975,  and 
were  approved  by  the  Assistant  Secre¬ 
tary  on  August  31,  1976  (41  FR  36650) ; 

(19)  A  downward  projection  in  the  in¬ 
crease  of  safety  and  health  investigators 
from  17  to  3  for  fiscal  year  1976  due  to  a 
lesser  than  anticipated  increase  in  fimd- 
ing  by  the  State  legislature  was  submit¬ 
ted  on  January  16,  1976,  and  approved 
by  the  Assistant  Secretary  on  August  31, 
1976  (41  FR  36650) ; 

(b)  The  personnel  operations  of  the 
Minnesota  Department  of  Labor  and  In¬ 
dustry  and  the  Minnesota  Department 
of  Personnel  have  been  found  to  be  in 
substantial  conformity  with  the  Stand¬ 
ards  for  a  Merit  System  of  Personnel 
Administration  by  tiie  U.S.  Civil  Service 
Commission  by  letter  dated  February  23, 
1976. 

(c)  This  certification  covers  all  occu¬ 
pational  safety  and  health  issues  covered 
under  the  Federal  program,  with  the  ex¬ 
ception  of  those  working  conditions  sub¬ 
ject  to  exclusive  Federal  maritime  juris¬ 
diction,  and  the  State  program  covering 
State  and  local  government  employees. 

3.  Location  of  the  plan  and  its  ap¬ 
proved  supplements  for  inspection  and 
copying.  A  copy  of  the  approved  supple¬ 
ments  along  witii  the  approved  plan  may 
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be  Inspected  and  copied  during  normal 
business  at  the  following  locations:  Of¬ 
fice  of  the  Associate  Assistant  Secretary 
of  Regional  Programs.  Occupational 
Safety  and  Health  Administration,  Room 
N-3608,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210;  Office  of  Re¬ 
gional  Administrator,  Occupational 
Safety  and  Health  Administration,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  State  of  Minnesota,  Department 
of  Labor  and  Industry,  444  Lafayette 
Road,  St.  Paul,  Minnesota  55101. 

4.  Effect  of  certification.  The  operation 
of  the  Minnesota  occupational  safety  and 
health  program  will  be  monitored  and 
evaluate  lor  a  period  of  not  less  than 
one  year  after  publication  of  this  cer¬ 
tification  to  determine  whether  the  State 
program  in  operation  is  at  least  as  ef¬ 
fective  as  operations  under  the  Federal 
program  in  order  to  make  a  determina¬ 
tion  imder  section  18(e)  of  the  Act  that 
Federal  enforcement  authority  ~tind 
standards  should  cease  to  apply  in  issues 
covered  under  the  plan. 

In  accordance  with  29  CFR  1902.35, 
Federal  enforcement  authority  under 
sections  5(a)(2),  8,  9,  10.  13,  and  17  of 
the  Act  (29  U.S.C.  §§  654(a)  (2),  657,  658, 
659,  662  and  666)  and  Federal  standards 
authority  under  section  6  of  the  Act  (29 
U.S.C.  655)  will  not  be  relinquished  dur¬ 
ing  this  evaluation  period.  The  authority 
of  the  U.S.  Department  of  Labor  will  be 
limited  to,  among  other  things;  Com¬ 
plaints  filed  with  the  U.S.  Department 
of  Labor  concerning  violations  of  the  dis¬ 
crimination  provisions  of  section  11(c) 
of  the  Act;  enforcement  of  maritime 
standards  covered  by  Subpart  B  of  29 
CFR  Part  1910  (29  CFR  1910.13  through 
1910.16D  as  they  relate  to  working  con¬ 
ditions  under  the  exclusive  jurisdiction 
of  the  Federal  Government  on  the  nav¬ 
igable  waters  of  the  United  States;  en¬ 
forcement  of  new  Federal  standards,  such 
as  emergency  temporary  standards,  pro¬ 
mulgated  under  section  6  of  the  Act 
where  necessary  to  protect  employees  un¬ 
til  such  time  as  the  State  shall  have  pro¬ 
mulgated  equivalent  standards;  and  in¬ 
vestigations  and  inspections  for  the  pur¬ 
pose  of  the  evaluation  of  the  Minnesota 
plan  under  section  18(e)  and  (f)  of  the 
Act. 

In  accordance  with  this  certification, 
29  CFR  1952.204  is  hereby  amended  to 
refiect  the  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding  a  para¬ 
graph  (1)  as  follows: 

§  1932.204  Coinpletiun  of  devrlopinrn- 

tal  siteps  and  certificalion. 

*  *  *  «  ,  • 

(1)  In  accordance  with  §  1902.34  of 
this  chapter,  the  Minnesota  occupational 
safety  and  health  plan  was  certified,  ef¬ 
fective  September  28,  1976,  as  having 
completed  all  developmental  steps  speci¬ 
fied  in  the  plan  as  approved  on  May  29, 
1973,  on  or  before  June  30.  1976. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667) .) 


Signed  at  Washington,  D.C.  this  23rd 
day  of  September,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
IFR  Doc.76-28360  Filed  9-27-76;8:45  am] 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  50— NATIONAL  CAPITAL  PARK 
REGULATIONS 

Bicycling,  Roller  Skating  and  Coasting 
Restrictions 

A  proposal  was  published  at  page  11530 
of  the  Federal  Register  of  March  19, 
1976,  to  amend  paragraph  (a)  of  §  50,40 
of  Title  36  of  the  Code  of  Federal  Reg¬ 
ulations.  The  effect  of  the  amendment 
is  to  clarify  regulations  pertaining  to 
bicycling  restrictions  due  to  the  ex¬ 
tremely  heavy  and  popular  usage  of  bi¬ 
cycles  that  did  not  exist  when  the  former 
regulation  was  adopted.  - 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  As 
a  result  of  the  comments  received,  the 
proposed  regulation  is  adopted  with  the 
following  change;  The  restriction  on  bi¬ 
cycling  in  §  50.40(a)  (2)  was  revised  to 
eliminate  a  red  light  on  the  rear  and 
retained  the  use  of  a  red  reflector. 

This  amendment  will  become  effective 
October  28, 1976. 

Paragraph  (a)  of  §  50.40  is  revised  as 
set  forth  below: 

§  .30.40  Bicycling,  roller  skating  ami 
coasting  restrictions. 

(a)  Bicycling.  Bicycle  riding  is  permit¬ 
ted  on  all  established  public  roads,  park¬ 
ing  areas,  and  on  routes  designated  for 
their  use  unless  otherwise  restricted  by 
posted  signs. 

(1)  Bicycle  riders  must  comply  with 
all  applicable  traffic  regulations.  Bicycle 
riders  shall  keep  well  to  the  side  of  the 
road  and  shall  keep  the  bicycle  under 
complete  control  at  all  times.  Bicycles 
shall  not  be  ridden  abreast  of  one 
another  except  on  roads  designated  for 
bicycle  use  only. 

(2)  Each  bicycle  must  exhibit  a  white 
light  in  front  and  a  red  reflector  on  the 
rear  during  periods  of  low  visibility  or 
during  the  period  between  sundown  and 
sunup. 

*  «  •  *  « 

In  response  to  Department  of  the  In¬ 
terior  criteria  for  determining  whether 
proposed  legislation,  regulations  or  rules 
are  “major”  and  require  an  inflation  im¬ 
pact  statement,  it  is  hereby  certified  that 
the  economic  and  inflationary  impacts 
of  this  revised  regulation  have  been  care¬ 
fully  evaluated  in  accordance  with  Ex- 
excutive  Order  11821.  The  impact  will  be 


minor  and  preparation  of  an  inflation 
impact  statement  is  not  required. 

Dated:  September  7, 1976. 

'  J.  L.  Dunning,” 
Acting  Director. 
National  Capital  Parks. 

[FR  Doc.76-28312  Filed  9-27-76:8:45  am] 


THIe  45 — Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE,  NATIONAL 
INSTITUTE  OF  EDUCATION 

PART  1451— BASIC  SKILLS  RESEARCH 
GRANTS  PROGRAM 

Awarding  Federal  Funds 

Under  Section  405  of  the  General  Edu¬ 
cation  Provisions  Act,  as  amended  (20 
U.S.C.  1221e),  a  notice  of  proposed  rule- 
making  which  set  forth  proposed  proce¬ 
dural  and  substantive  requirements  and 
criteria  governing  the  submission  and  re¬ 
view  of  applications  for  fimds  under  the 
Basic  Skills  Research  Grants  program 
was  published  ip  the  Federal  Register 
on  May  5. 1976  (4l  FR  18518) .  Interested 
persons  were  invited  to  submit  written 
comments  concerning  the  proposed  rules. 
Two  comments  were  received.  Listed  be¬ 
low  are  the  comments  received  and  the 
response  to  each,  as  well  as  an  explana¬ 
tion  of  certain  editorial  or  technical 
changes  which  were  made  to  make  these 
regulations  identical  with  other  Institute 
grant  program  regulations,  wherever 
possible. 

Comment.  Section  1451.5(a)  as  pro¬ 
posed  required  only  the  principal  inves¬ 
tigator  to  execute  the  cover  page  of  the 
grant  application.  The  comment  sug¬ 
gested  that  since  many  institutions  des¬ 
ignate  a  person  (other  than  the  principal 
investigator)  to  sign  grant  applications 
for  the  institution,  the  proposed  regula¬ 
tion  should  be  revised  accordingly  to 
avoid  confusion. 

Response.  Section  1451.7(a)  has  been 
amended  to  require  a  cover  page  signed 
by  the  principal  investigator  and,  where 
required  by  the  applicant  institution,  by 
an  individual  authorized  to  execute  grant 
applications  for  the  institution. 

Comment.  One  comment  recommended 
that  the  rules  be  amended  to  include 
“technology  and  education”  as  an  eligible 
research  area.  The  commenter  argued 
that  technological  concepts  appear  to  be 
vehicles  whereby  individuals  become 
more  functionally  and  technologically 
literate  at  the  same  time.  The  commenter 
added  that  another  result  of  technologi¬ 
cal  concept  learning  is  that  it  apiiears 
to  have  a  positive  effect  on  basic  skills 
development  in  reading,  writing,  quanti¬ 
tative  manipulation,  modeling  and  de¬ 
cisionmaking. 

Response.  No  change  has  been  made. 
The  Intent  of  the  program  is  to  focus 
research  on  the  five  critical  areas  which 
were  defined.  Research  of  the  nature  de¬ 
scribed  by  the  commenter  could  appro¬ 
priately  be  considered  under  §  1451.5(a) 
(2),  the  learning  process  area,  since  this 
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area,  as  described,  permits  a  wide  variety 
of  approaches  to  investigate  both  basic 
and  advanced  reading  skills  development 
processes. 

Ot/ie?  changes.  A  number  of  editorial 
and  other  non-substantive  changes  were 
made  to  achieve  uniformity  with  other 
NIE  program  regulations  and  to  clarify 
the  content.  These  changes  are  in 
§§  1451.1, 1451.2  and  1451.4. 

Section  1451.3  is  renumbered  1451.5. 

A  new  §  1451.3,  Definitions,  is  added  to 
include  a  definition  for  “research  proj¬ 
ect.”  Paragraph  (c)  of  §  1451.3  becomes  a 
separate  section  (1451.6)  entitled  “In¬ 
eligible  projects.” 

Section  1451.5  is  renumbered  1451.7 
and  the  heading  changed  to  “Application 
requirements.” 

Section  1451.6  is  renumbered  1451.9 
and  the  heading  of  §  1451.9  is  changed 
from  “Review  of  applications”  to  “Evalu¬ 
ation  criteria.” 

Section  1451.7  is  renumbered  1451.8 
and  language  is  added  to  §  1451.8  to  pro¬ 
vide  a  basis  for  funding  for  more  than 
one  year. 

Effective  date.  Pursuant  to  Section 
431(d)  of  the  (general  Education  Pro¬ 
visions  Act,  as  amended  (20  U.S.C.  1232 

(d) ) ,  these  regulations  have  been  trans- 
mitt^  to  the  Ccmgrress  concurrently  with 
the  publication  of  this  document  in  the 
Federal  Register.  That  section  provides 
that  regulations  subject  thereto  shall 
become  effective  on  toe  forty-fifth  day 
following  toe  date  of  such  transmission? 
subject  to  toe  provisions  therein  con¬ 
cerning  Congressional  action  and  ad¬ 
journment. 

It  is  noted  that  in  publishing  these 
regulations  the  Institute  is  not  inviting 
applications  in  response  thereto  at  this 
time. 

Dated:  July  28, 1976. 

Harold  L.  Hodgkinson, 

Director, 

National  Institute  of  Education. 
Approved:  September  21, 1976. 

David  Mathews, 

Secretary  of  Health, 

Education,  and  Welfare. 

Title  45  of  toe  Code  of  Federal  Regu¬ 
lations  is  amended  by  adding  to  Sub¬ 
chapter  B  of  (Chapter  XIV,  a  new  Part 
1451,  reading  as  follows: 

PART  1451— BASIC  SKILLS  RESEARCH 
GRANTS  PROGRAM 

Sec. 

1451.1  Scope. 

1451.2  Purpose. 

1451.3  Definitions. 

1451.4  Applicant  eligibility. 

1451.5  Eligible  research  projects. 

145 1 .6  Ineligible  projects. 

1451.7  Application  requirements. 

1451.8  Project  duration  and  budget. 

1451.9  Evaluation  criteria. 

Authoritt:  Sec.  405  of  the  General  Edu¬ 
cation  Provision  Act,  as  amended  (20  U.S.C. 
1221e). 

§  1451.1  Scope. 

(a)  This  part  establishes  procedural 
and  substantive  requirements  and  crite¬ 


ria  governing  toe  submission  and  review 
of  applications  for  funds  under  toe  Basic 
Skills  Research  Grants  program,  con¬ 
ducted  by  toe  National  Institute  of  Edu¬ 
cation  with  funds  appropriated  pursuant 
to  Section  405  of  the  General  Education 
Provisions  Act. 

(b)  Projects  funded  under  this  part 
shall  be  administered  in  accordance  with 
applicable  provisions  of  subchapter  A  of 
this  chapter  (General  Provisions  for  NIE 
grants  relating  to  fiscal,  administrative, 
and  other  matters) ,  except  to  the  extent 
that  such  provisions  are  inconsistent 
with,  or  expressly  made  inapplicable  by, 
the  provisions  in  this  part. 

§  1451.2  Purpose. 

The  purpose  of  toe  Basic  Skills  Re¬ 
search  Grants  Program  is  to  further  the 
goal  of  providing  American  educators 
with  the  tools  necessary  to  make  further 
progress  in  helping  all  individuals  to  ac¬ 
quire  those  skills  necessary  for  full  and 
productive  participation  in  our  society. 
The  Basic  Skills  Research  Grants  Pro¬ 
gram  will  dp  this  by  supporting  field  in¬ 
itiated  studies  in  the  substantive  areas 
described  in  5  1451.5.  • 

§  1451.3  Definitions. 

As  used  in  this  part,  “Research  proj¬ 
ect”  means  a  study  designed  to  increase 
or  ssmthesize  basic  knowledge  about 
processes  or  conditions  relevant  to  basic 
skills  development;  or  to  provide  answers 
to  research  problems  which  can  be  util¬ 
ized  in  program  development  or  for  mak¬ 
ing  policy  decisions  relating  to  basic  skills 
development. 

§  1451.4  Applifunt  eligibility. 

(a)  Applications  will  be  considered  im- 
der  this  part  only  if  submitted  m  re¬ 
sponse  to  specific  notices  in  the  Federal 
Register  to  be  issued  by  the  Director. 

(b)  Colleges,  universities,  state  and  lo¬ 
cal  education  agencies,  and  other  public 
or  private  agencies,  organizations,  groups 
or  individuals  are  eligible  to  apply.  Appli¬ 
cations  from  for-profit  organizations 
shall  be  considered  as  unsolicited  pro- 
possds  and,  if  successful,  will  be  awarded 
contracts  rather  than  grants.  Applica¬ 
tions  from  for-profit  organizations  shall 
be  submitted  in  accordance  with  criteria 
specified  in  this  part  and  in  HEW  Pro¬ 
curement  Regulations,  Subpart  3-4.52 
(41  CFR  Part  3-4) . 

§  1451.5  Eligible  research  projects. 

(a)  Eligible  research  areas.  Projects 
funded  under  this  part  must  involve  re¬ 
search  in  one  of  the  following  substantive 
areas: 

(1)  Teaching.  Analysis  of  toe  effec¬ 
tiveness  of  elementary  school  teaching 
acts,  taking  into  accoimt  the  context  in 
which  they  occur, 

(2)  Learning.  Investigation  of  one  or 
more  of  the  following: 

(i)  processes  underlying  comprehen¬ 
sion  in  early  reading; 

(il)  toe  cognitive  processes  underlying 
comprehension  in  skilled  reading  and  the 
development  of  these  processes ; 

(ill)  toe  structure  and  use  of  written 
anjl  spoken  language. 


the  theory  and  practice  of  criterion- 
referenced  testing;  (il)  methods  for 
evaluating  the  educational  significance 
of  program  effects;  or  (ill)  development 
of  methods  to  evaluate  and  eliminate  cul¬ 
tural  and  social  bias  in  diagnostic  and 
achievement  tests. 

(4)  Design  and  analysis  problems  of 
educational  research  and  evaluation.  In¬ 
vestigation  of  methodological  issues  in 
one  or  more  of  the  following:  (i)  the 
design  and  analysis  of  non-experimental 
research;  (ii)  the  design  and  analysis  of 
longitudinal  research;  (iii)  the  use  of 
randomized  field  experiments  in  educa¬ 
tional  research;  and  (iv)  problems  in  the 
analysis  of  qualitative  data. 

(5)  Law  and  education.  Investigation 
of  one  or  more  of  the  following,  as  they 
relate  to  educational  quality:  (i)  toe 
role  of  courts  and  legislatures  in  making 
educational  policy;  (ii)  toe  use  of 
scientific  information  by  courts  and  leg¬ 
islatures  in  resolving  education  problems; 
and/or  (iii)  the  impact  of  education- 
related  judicial  and  legislative  decisions 
on  educational  practice. 

(b)  Eligible  research  processes.  Proj¬ 
ects  which  involve  research  in  one  of  the 
substantive  areas  described  in  paragraph 
(a)  of  this  section  may  be  carried  out 
using  any  research  process  other  than 
those  specified  in  §  1451.6. 

§  1451.6  Ineligible  projects. 

No  awards  will  be  made  for  develop¬ 
ment,  dissemination,  demonstrations,  or 
program  operations.  Ebcamples  of  ineligi¬ 
ble  projects  include: 

(a)  Operation  of  educational  programs 
which  are  being  carried  out  in  a  variety 
of  settings,  including  schools,  pxistsec- 
ondary  institutions,  states,  etc. 

(b)  Improvement  of  educational  pro¬ 
grams  through  the  Implementation  of 
new  or  improved  procedures,  techniques,  - 
materials,  or  equipment. 

(c)  Course  development  through  the 
production  of  new  curricula  or  toe  im- 
the  preparation  of  new  instructional  ma¬ 
terials  or  the  modification  of  those  al¬ 
ready  in  existence. 

(d)  Development  or  adaptation  in  an 
operational  setting  of  any  new  or  im¬ 
proved  procedures,  techniques,  materials, 
or  equipment. 

(e)  Demonstration  projects  which 
show,  exhibit,  describe,  or  explain  to 
others,  either  in  person  or  through  var¬ 
ious  other  communications  media,  toe 
procedures,  techniques  and  materials 
which  must  be  employed  in  the  execution 
of  a  new  or  modified  instructional  task 
or  educational  program. 

(f )  Development  of  new  tests  or  other 
instruments. 

(g)  Evaluation  of  an  existing  program, 
curriculum,  practice,  or  piece  of 
equipment. 

§  1451.7  Application  requirements. 

Applications  for  grants  under  this  part 
must  include: 

(a)  A  cover  page  signed  by  the  princi¬ 
pal  investigator,  and,  where  required  by 
toe  applicant  Institution,  by  an  Individ¬ 
ual  authorized  to  execute  grant  applica- 
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tions  for  the  Institution,  indicating  (1) 
that  the  application  is  submitted  to  the 
Basic  Skills  Research  Grants  Program  of 
the  National  Institute  of  Education:  (2) 
the  title  of  the  study;  (3)  the  substantive 
area,  as  described  in  §  1451.5(a),  in 
which  the  applicant  wishes  the  proj^t 
to  be  reviewed;  (4)  the  name(s) ,  depart¬ 
ment,  institution,  address,  and  telephone 
number  of  the  principal  investigator (s) ; 

(5)  the  estimated  budget  amount;  and 

(6)  the  proposed  duration  and  starting 
date  of  the  project. 

(b)  A  discussion  of  the  proposed  re¬ 
search,  of  no  more  than  thirty  double¬ 
spaced,  typewritten  pages,  including:  (1) 
Description  and  rationale.  A  description 
of  the  proposed  research,  its  relation  to 
what  is  already  known  and  to  problems 
of  American  education,  and  the  impor¬ 
tance  of  its  expected  addition  to  knowl¬ 
edge;  (2)  Procedures.  Description  of  the 
procedures  to  be  followed  in  carrying  out 
the  research.  Including,  where  appropri¬ 
ate.  such  concerns  as  sampling,  data 
acquition,  instrumentation,  and  data 
analysis. 

(c)  A  description  of  facilities  and  ar¬ 
rangements  available  to  the  investigator 
for  conducting  the  research. 

<d)  Resume(s)  of  the  principal  inves¬ 
tigator  (s),  including  education,  applica¬ 
ble  experience,  and  a  list  of  major  pub¬ 
lications. 

(e)  An  estimate  of  expenses  proposed 
to  be  charged  against  the  grant,  includ¬ 
ing  direct  costs  (salaries  and  benefits, 
travel,  supplies  and  materials,  commu¬ 
nication,'  services,  equipment)  and  in¬ 
direct  costs. 

§  14^1.8  Project  duration  and  budget. 

(a)  Projects  may  be  up  to  three  years’ 
duration. 

(b)  Applications  proposing  multi-year 
projects  must  be  accompanied  by  an  ex¬ 
planation  of  the  need  for  multi-year  sup¬ 
port.  an  overview  of  the  objectives  and 
activities  proposed,  and  budget  estimates 
to  attain  these  objectives  in  any  proposed 
subsequent  year. 

(c)  If  the  application  demonstrates  to 
the  Director’s  satisfaction  that  multi¬ 
year  support  is  needed  to  carry  out  the 
proposed  project,  the  Director  may,  in 
the  initial  notification  of  award  for  the 
project  (which  shall  be  for  up  to  a  twelve 
month  period)  indicate  an  intention  to 
assist  the  project  on  an  appropriate  mul¬ 
ti-year  basis  through  continuation 
awards. 

(d)  Continuation  awards  may  be  made 
to  projects  described  in  paragraph  (c)  of 
this  section,  subject  to  the  restriction  in 
paragraph  (a)  of  this  section  and  to  the 
availability  of  funds. 

(e)  Applications  for  continuation 
awards  will  be  reviewed  on  a  non-com¬ 
petitive  basis  to  determine: 

<1)  If  the  award  recipient  has  com- 
pUed  with  the  award  terms  and  condi¬ 
tions.  the  Act,  and  any  applicable  regu¬ 
lation;  and 


(2)  The  project’s  effectiveness  to  date, 
or  the  constructive  changes  proposed  as 
a  result  of  the  ongoing  evaluation. 

§  1451.9  Evaluation  criteria. 

(a)  Substantive  areas.  AppUcations 
will  be  evaluated  in  competition  with 
other  applications  submitted  in  the  same 
substantive  area,  as  described  in  §  1451.5 
(a) .  In  making  funding  awards,  the  Di¬ 
rector  will  achieve  an  equitable  distribu¬ 
tion  of  projects  among  all  of  these  sub¬ 
stantive  areas.  An  application  must  ad¬ 
dress  only  one  of  the  substantive  areas 
listed  in  §  1451.5(a). 

(b)  Criteria  for  evaluation.  Evaluation 
of  applications  will  be  based  upon  the 
following  criteria. 

(1)  Significance  of  the  proposed  re¬ 
search  for  American  education,  includ¬ 
ing:  (i)  importance  of  the  research  topic 
from  the  standpoint  of  basic  knowledge 
or  of  a  problem(s)  of  American  educa¬ 
tion;  (ii)  likely  magnitude  of  the  addi¬ 
tion  that  will  be  made  to  knowledge  if 
the  project  is  successful,  including  the 
generalizability  of  the  results. 

(2)  Quality  of  the  proposed  research 
project,  including  such  considerations 
as;  (1)  adequacy  of  design,  methodology, 
and  instrumentation  where  appropriate; 
(ii)  likelihood  of  success  of  the  project; 
and  (lii)  extent  to  which  the  application 
exhibits  thorough  knowledge  of  pertinent 
previous  work  and  relates  the  proposed 
work  to  it. 

(3)  Qualifications  of  the  principal  in¬ 
vestigator  and  other  professional  per¬ 
sonnel  as  evidenced  by:  (i)  experience 
and  previous  research  productivity;  and 
(ii)  quality  of  the  discussion  and  anal¬ 
ysis  in  the  application. 

(4)  Adequacy  of  the  facilities  and  ar¬ 
rangements  available  to  the  investigator 
to  conduct  the  proposed  study. 

(5)  Reasonableness  of  the  budget  for 
the  work  to  be  done  and  the  anticipated 
results. 

(c)  Inapplicable  criteria.  Evaluation 
criteria  set  forth  in  §  1403.10  of  this 
chapter  shall  not  apply,  to  applications 
submitted  imder  this  part. 

§  1451.7  Project  duration. 

Projects  of  up  to  three  years  diuration 
will  be  considered.  The  initial  award  for 
a  project  may  provide  fimds  for  less  than 
the  project  period  Indicated  in  the  pro¬ 
posal.  with  further  support  contingent 
upon  availability  of  fimds  and  satisfac¬ 
tory  progress  and  quality  of  the  research. 

[FR  Doc.76-28292  PUed  9-27-76; 8:45  am] 


PART  1470— EDUCATION  AND  WORK 
RESEARCH  GRANTS  PROGRAM 

Awarding  Federal  Funds 

Under  Section  405  of  the  General  Edu¬ 
cation  Provisions  Act,  as  amended,  <20 
U.S.C.  1221e)  a  notice  of  proposed  rule- 
making  which  set  forth  proposed  proce¬ 
dural  and  substantive  requirements  and 
criteria  governing  the  submission  and 


426(-:.“ 

review  of  applications  for  funds  imder 
the  Education  and  Work  Research 
Grants  program  was  published  In  the 
Federal  Register  on  May  5,  1976  (41  FR 
18520).  Interested  persons  were  invited 
to  submit  written  comments  on  the  pro¬ 
posed  rules,  and  one  comment  was 
received. 

Comment.  Section  1470.5  proposed  to 
make  awards  in  two  problem  areas:  (a) 
the  cai'eer  decision  making  process,  and 
(b)  pre-occupation  interests  and  occu¬ 
pational  preferences.  The  comment  rec¬ 
ommended  that  the  relationship  between 
education,  work  institution  and  career 
education  include  a  choice  awareness  of 
entr^reneurshlp. 

Response.  The  intent  of  the  program 
is  to  encourage  a  broad  range  of  funda¬ 
mental  studies  which  focus  on  the  two 
problem  areas.  Entrepreneimship  is  a 
career  choice  element  which  could  be 
examined  within  the  context  of  either  of 
the  problem  areas.  No  change  has  been 
made. 

Other  changes.  A  number  of  editorial 
and  other  non-substantive  changes  were 
made  to  achieve  uniformity  with  other 
NIE  progr^  regulations  and  to  clarify 
the  content.  These  Include  changes  in 
§§  1470.1  and  1470.2.  The  changes  pro¬ 
vide  more  uniformity  in  wording  among 
NIE  rules  and  clearer  expression  of 
purpose. 

In  §  1470.5  the  title  is  changed  from 
"Types  of  awards’’  to  "Eligible  research 
projects.’’ 

In  §  1470.7,  paragraph  (b)(1)  is 
amended  to  require  the  signature  on  the 
cover  page  of  the  proposal  of  an  indi¬ 
vidual  authorized  by  the  applicant  insti¬ 
tution  to  execute  grant  applications. 

Section  1470.8  is  renumbered  to  1470.9. 

Section  1470.9  is  renumbered  to  1470.8. 
Language  is  added  to  Section  1470.8  to 
provide  a  basis  for  funding  for  more 
than  one  year. 

Effective  date.  Pursuant  to  Section  431 

(d)  of  the  General  Education  Provision.^ 
Act,  as  amended,  (20  U.S.C.  1232(d)) 
these  regulations  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  of  this  document  in  the  Fed¬ 
eral  Register.  That  section  provides  that 
regulations  subject  thereto  shall  become 
effective  on  the  forty-fifth  day  follow¬ 
ing  the  date  of  such  transmission,  sub¬ 
ject  to  the  provisions  therein  concerning 
Congressional  action  and  adjournment. 

It  is  noted  that  in  publishing  these 
regulations  the  Institute  is  not  inviting 
applications  in  response  thereto  at  this 
time. 

Dated:  July  28, 1976. 

Harold  L.  Hodgkikson, 

Director,  National 
Institute  of  Education. 

Approved:  September  21, 1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 
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Title  45  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  adding  to  Sub¬ 
chapter  B  of  Chapter  XIV,  a  new  Part 
1470,  reading  as  follows: 

PART  1470— EDUCATION  AND  WORK 
GRANTS  PROGRAM 

Sec. 

1470.1  Scope. 

14705  Purpose. 

1470.3  Definitions. 

1470.4  Applicant  eligibility. 

1470.5  Eligible  research  projects. 

1470.6  Ineligible  projects. 

1470.7  Application  requirements. 

1470.8  Project  duration  and  budget. 

1470.9  Evaluation  criteria. 

Appendix — Further  Direction  on  Education 
and  Work  Projects. 

Authobitt:  Section  405  of  the  General 
Education  Provisions  Act.  as  amended  (20 
U.S.C.  1221e). 

§  1470.1  Scope. 

(a)  This  part  establishes  procedural 
and  substantive  requirements  and  cri¬ 
teria  governing  the  submission  and  re¬ 
view  of  applications  for  funds  under  the 
Education  and  Work  Grants  Program 
conducted  by  the  National  Institute  of 
Education  with  funds  appropriated  pur¬ 
suant  to  section  405  of  the  General  Ed¬ 
ucation  Provisions  Act. 

(b)  Projects  funded  under  this  part 
shall  be  administered  in  accordance  with 
applicable  provisions  of  subchapter  A  of 
this  chapter  (General  Provisions  for  NIE 
grants  relating  to  fiscal,  administrative, 
and  other  matters) ,  except  to  the  extent 
that  such  provisions  are  inconsistent 
with,  or  expressly  made  inapplicable  by, 
the  provisions  in  this  part. 

§  1 470.2  Purpose. 

(a)  The  purpose  of  the  Education  and 
Work  Grants  program  is  to  further  the 
goal  of  providing  American  educators 
with  the  tools  necessary  to  make  further 
progress  in  helping  all  individuals  to  ac¬ 
quire  competencies  necessary  for  full  and 
productive  participation  in  our  society. 
The  Education  and  Work  Grants  pro¬ 
gram  will  do  this  by  supporting  studies  in 
substantive  areas  related-to: 

(1)  The  interactions  between  educa¬ 
tion  and  work  institutions;  and 

(2)  Career  education  within  the 
United  States. 

(b)  The  objectives  of  the  program  are 
to: 

(1)  Improve  understanding  of  the  re¬ 
lationship  between  education  and  work; 

(2)  Increase  the  contribution  educa¬ 
tion  makes  to  individuals’  abilities  to 
choose,  enter,  and  progress  in  work  that 
is  beneficial  to  themselves  and  others; 
and 

(3)  Improve  understanding  of  the 
career  development  process  and  the  de- 
velOEunent  of  programs  and  activities 
which  can  be  utilized  to  assist  individuals 
In  making  choices  which  are  economi¬ 
cally  socially,  and  psychologically  re¬ 
warding. 

(c)  The  Appendix  contains  a  fuller 
discussion  of  the  career  development 
process;  it  Imposes  no  additional  require¬ 
ments  but  merely  gives  guidance  in  meet¬ 
ing  the  requirements  of  this  part. 


RULES  AND  REGULATIONS 

§  1470.3  Definitions. 

As  used  in  this  part: 

“Research  project’’  means  a  project 
designed  to  Increase  or  sjmthesize  basic 
knowledge  about  processes  or  conditions 
relevant  to  career  development;  or  pro¬ 
viding  answers  to  research  problems 
which  can  be  utilized  in  program  devel¬ 
opment  or  for  making  policy  decisions 
relating  to  career  decision-making, 
“Pre-occupational  i  nterests”  means  the 
broad  range  of  interests  which  may  or 
may  not  take  on  occupational  relevance; 
for  example,  a  student  who  participates 
in  a  science  fair  or  an  adult  amateur 
meteorologist  could  both  be  said  to  have 
a  “pre-occupational’’  interest  in  science, 
while  the  aspiration  to  be  a  chemist  or  a 
professional  weather  forecaster  repre¬ 
sents  an  occupational  preference. 

§  1470.4  Applicant  Eligibility. 

(a)  Applications  will  be  considered 
under  this  part  only  if  submitted  in  re¬ 
sponse  to  specific  notices  in  the  Federal 
Register  to  be  issued  by  the  Director. 

(b)  Colleges,  universities,  state  and 
local  education  agencies,  and  other  pub¬ 
lic  or  private  agencies,  organizations, 
groups  or  individuals  are  eligible  to  ap¬ 
ply.  Applications  from  for-profit  orga¬ 
nizations  will  be  considered  as  unsolicited 
proposals  and,  if  successful,  will  be 
awarded  contracts  rather  than  grants. 
Applications  from  for-profit  organiza¬ 
tions  shall  be  submitted  in  accordance 
with  criteria  specified  in  this  part  and  in 
HEW  Procurement  Regulations,  subpart 
3-4.52  (41  CFR  Part  3-4) . 

(c)  No  more  than  one  application 
per  principal  investigator  will  be  ac¬ 
cepted  under  each  competition.  In  the 
event  that  more  than  one  application  per 
principal  investigator  is  received,  the  ap¬ 
plication  received  earlier  in  time  will  be 
accepted,  and  subsequent  applications 
wdll  be  returned  to  the  applicant. 

§  1470.5  Eligible  research  projects. 

Awards  will  be  made  for  projects  which 
seek  to  answer  questions  in  one  of  two 
problem  areas  related  to  the  objectives  of 
this  part; 

(a)  The  Career  Decision-Making 
Process.  ’The  central  research  question 
to  be  addressed  by  applications  under 
this  problem  area  is:  What  factors  in¬ 
fluence  and  what  competencies  are  in¬ 
volved  in  the  career  decision-making 
process?  ’This  question  may  be  addressed 
by  projects  which  address  more  specifi¬ 
cally  the  following  subquestions: 

(1)  What  factors  influence  and  what 
competencies  are  involved  in  different 
types  of  decisions,  and  are  there  differ¬ 
ences  for  subgroups  of  the  population? 

(2)  What  factors  influence  and  what 
competencies  are  involved  in  the  career 
decision-making  process  at  different  de¬ 
velopmental  phases  or  at  different  ages, 
and  are  there  differences  for  subgrroups 
of  the  population? 

(b)  Pre-occupational  interests  and 
occupational  preferences.  ’The  central  re¬ 
search  question  to  be  addressed  by  appli¬ 
cations  imder  this  problem  area  is:  What 
is  the  nature  of  pre-occupational  inter¬ 


ests  and  occupational  preferences  and 
what  is  their  relationship  to  career  devel¬ 
opment?  This  question  may  be  addressed 
by  projects  which  address  more  specifi¬ 
cally  the  following  subquestions : 

(1)  What  antecedent  influences  affect 
the  formation  of,  or  change  in,  pre- 
occupational  interests,  and  are  tliere  dif¬ 
ferences  for  subgroups  of  theThpulation? 

(2)  How  are  pre-occupational  inter¬ 
ests  translated  into  occupational  pref¬ 
erences? 

(c)  Further  discussion.  More  detailed 
discussion  of  the  questions  set  forth  in 
paragraphs  (a)  and  (b)  is  provided  in 
the  Appendix  of  this  part. 

,  (d>  Secondary  analysis  of  data.  NIE 
has  data  sets  with  supporting  documen¬ 
tation  which  are  available  to  successful 
applicants  for  secondary  analyses  of  data 
under  their  projects.  This  does  not  mean 
that  secondary  analyses  are  limited  to 
these  data  sets.  Researchers  who  are  in¬ 
terested  in  secondary  analyses  are  en¬ 
couraged  to  explore  any  available  data 
sets  to  respond  to  the  specific  problem 
areas. 

§  1 470.6  Ineligible  projects. 

No  awards  will  be  made  for  develop¬ 
ment,  dissemination,  demonstrations,  or 
piogram  operations.  Examples  of  ineligi¬ 
ble  projects  Include : 

(a)  Operation  of  educational  programs 
w'hich  are  being  carried  out  in  a  variety 
of  settings,  including  schools,  postsec¬ 
ondary  Institutions,  states,  etc. 

(b)  Improvement  of  educational  pro¬ 
grams  tli^ough  the  implementation  of 
new  or  improved  procedures,  techniques, 
materials,  or  equipment. 

Cc)  Course  development  through  the 
production  of  new  curricula  or  the  im¬ 
provement  of  existing  ones,  including 
the  preparation  of  new  instructional  ma¬ 
terials  or  the  modification  of  those  al¬ 
ready  in  existence. 

(d)  Development  or  adaptation  in  an 
operational  setting  of  any  new  or  im¬ 
proved  procedures,  techniques,  materials, 
or  equipment. 

(e)  Demonstration  projects  which 
show,  exhibit,  describe,  or  explain  to 
others,  either  in  person  or  through  var¬ 
ious  other  communication  media,  the 
procedures,  techniques  and  materials 
which  must  be  employed  in  the  execution 
of  a  new  or  modified  instructional  task 
or  educational  program. 

§  1470.7  Application  requirements. 

(a)  Applications  shall  be  submitted  on 
such  forms  and  with  such  detail  sis  the 
Director  shall  require,  including  a  pro¬ 
posal,  requisition  form,  swiknowledge- 
ment  card,  and  checklist. 

(b)  A  proposal  shall  include,  in  such 
form  as  ttie  Director  shall  require: 

(DA  cover  page  signed  by  the  princi¬ 
pal  investigator  and,  where  required  by 
the  applicant  Institution,  by  an  individ¬ 
ual  authorized  to  execute  grant  applica¬ 
tions  for  the  institution,  indicating  (D 
that  the  application  is  submitted  to  the 

Education  and  Work  Grants  Program 
of  the  NtionsJ  Institute  of  Education; 
(ii)  the  title  of  the  study;  (ill)  the  sub¬ 
stantive  area,  as  described  in  9  1470.5 
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(a)  and  (b).  in  which  the  applicant 
wishes  the  project  to  be  reviewed;  (iv) 
the  name(s) ,  department,  institution,  ad¬ 
dress,  and  telephone  number  of  the  prin¬ 
cipal  investlgator(s) ;  (v)  the  estimated 
budget  amount;  and  (vi)  the  proposed 
duration  and  starting  date  of  the  project. 

(2)  a  200-500  word  abstract  of  the  pro¬ 
posed  study,  and 

(3)  a  20-40  page  proposal  which 
includes : 

<i)  Problem  statement.  The  problem 
statement  shall  succinctly  state  the 
problem  and  its  significance  for  the  field. 
The  problem  under  study  shall  be  limited 
enough  in  scope  to  be  “solvable.”  In  addi¬ 
tion,  this  section  shall  include  a  state¬ 
ment  of  the  generality  of  the  problem 
and  the  generalizabillty  of  the  research. 
Finally,  a  brief  summary  of  the  purpose 
of  the  research  shall  be  stated. 

(ii)  Related  research.  Review  of  em¬ 
pirically  and  theoretically  relevant  litera¬ 
ture  shall  be  concise  ahd  linked  to  the 
proposed  study.  The  key  elements  of 
each  study  shall  be  summarized  and  a 
critical  review  of  the  methodology,  theo¬ 
retical  arguments,  and  conclusions  pre¬ 
sented.  In  addition,  a  discussion  of  how 
this  project  differs  from  or  'meshes  with 
these  studies  shall  be  included. 

(iii)  Objectives,  Specific  and  concrete 
objectives  (or  hypotheses)  need  to  be 
specified.  The  hypotheses  or  questions 
fiow  from  the  problem  statement  and  the 
review  of  the  literature.  The  hypotheses 
of  questions  shall  be  testable  (or  answer- 
able)  . 

(iv)  Procedure,  Where  appropriate, 
this  section  shall  consist  of  specific  dis¬ 
cussions  of  design,  sampling,  analysis, 
and  instrumentation. 

(A)  The  design  section  provides  a  dis¬ 
cussion  and  rationale  for  how  the  study 
shall  be  undertaken.  When  appropriate, 
independent  and  dependent  variables 
shall  be  discussed  with  specification  of 
which  are  to  be  manipulated,  controlled, 
and  left  uncontrolled.  All  hypotheses,  de¬ 
tailed  under  the  objectives  sections,  shall 
be  accounted  for.  If  experimental  and 
control  groups  are  employed  these  shall 
be  discussed  with  possible  consequences 
in  Interpretation  of  results  outlined.  For 
survey  or  case  study  designs  this  section 
shall  detail  the  sequence  of  steps  and 
some  discussion  of  the  variables  under 
study. 

(B)  The  sampling  section  character¬ 
izes  the  population  under  study  and  pro¬ 
vides  an  operational  statement  about 
generalizabillty.  When  appropriate,  sam¬ 
ple  size  shall  be  included  and  a  rationale 
for  type  of  sampling  (such  as  stratified, 
clustered,  random,  and  the  like)  shall 
also  be  included.  <3teneralizabillty  of  any 
findings  based  on  the  sample  shall  also 
be  detailed. 

(C)  The  analysis  section  shall  indicate 
the  methods  to  be  utilized  and  show  how 
the  proposed  analysis  is  consistent  with 
the  objectives,  design,  and  sampling.  In 
addition,  why  the  mode  of  analysis  was 
chosen  and  how  it  will  be  done  shall  be 
detailed. 

(D)  The  instrumentation  section  de¬ 
scribes  the  conceptual  and  operational 


measmes  used  in  the  study.  Prior  in¬ 
strumentation  shall  be  discussed  and  ap¬ 
propriateness  and  acceptability  of  all 
variables  detailed.  Where  appropriate, 
validity  and ,  reliability  Issues  shall  be 
specified.  Finally,  if  the  proposer  is  de¬ 
veloping  a  new  instrument  or  new  ques¬ 
tions  to  tap  various  constructs,  these  shall 
be  included  and  discussed  in  detail. 

(c)  In  addition,  applications  shall  in¬ 
clude: 

(1)  An  outline  of  plans  for  the  utiliza¬ 
tion  and  dissemination  of  the  research 
findings.  The  outline  shall  include  plans 
for  dissemination  to  researchers,  theo¬ 
rists,  and  practitioners  or  developers. 

(2)  A  description  of  the  facilities  avail¬ 
able  to  the  researcher  for  carrying  out 
the  proposed  research. 

(3)  Resmne(s)  of  principal  investiga¬ 
tor  (s)  and  project  staff,  including  edu¬ 
cation,  applicable  experience,  and  publi¬ 
cations. 

(4)  A  management  plan  and  time 
schedule  for  the  proposed  project.  The 
management  plan  shall  detail  the  staff 
organization  for  the  project,  persons 
responsible  for  tasks,  and  project  oper¬ 
ations  plan. 

§  1470.8  Proji-ct  durutioii  and  biid;;<‘t. 

(a)  Projects  may  be  up  to  three  years’ 
duration. 

(b)  Applications  proposing  multi-year 
projects  must  be  accompanied  by  an  ex¬ 
planation  of  the  need  for  multi-year  sup¬ 
port,  an  overview  of  the  objectives  and 
activities  proposed,  and  budget  estimates 
to  attain  these  objectives  in  any  proposed 
subsequent  year. 

(c)  If  the  application  demonstrates  to 
the  Director’s  satisfaction  that  multi¬ 
year  support  is  needed  to  carry  out  the 
proposed  project,  the  Director  may,  in 
the  initial  notification  of  award  for  the 
project  (which  shall  be  for  up  to  a  twelve 
month  period) ,  indicate  an  intention  to 
assist  the  project  on  an  appropriate  mul¬ 
ti-year  basis  through  continuation 
awards. 

(d)  Continuation  awards  may  be  made 
to  projects  described  in  paragmph  (c)  of 
this  section,  subject  to  the  restriction  in 
paragraph  (a)  of  this  section  and  to  the 
availability  of  funds. 

(e)  Applications  for  continuation 
awards  will  be  reviewed  on  a  non-com¬ 
petitive  basis  to  determine: 

(1)  If  the  award  recipient  has  com¬ 
plied  with  the  award  terms  and  condi¬ 
tions,  the  Act,  and  any  applicable  reg¬ 
ulation;  and 

(2)  The  project’s  effectiveness  to  date, 
or  the  constructive  changes  proposed  as 
a  result  of  the  ongoing  evaluation. 

§  147(i.9  Evaluation  criteria. 

(a)  Applications  for  assistance  under 
this  part  will  be  evaluated  in  accordance 
with  the  criteria  described  below.  The 
relative  weight  of  the  major  evaluation 
criteria  is  indicated  by  the  percentages 
assigned. 

(1)  The  significance  of  the  proposed 
research  for  American  education  (20%), 
including: 


(1)  The  importance  of  the  problem 
area  from  the  standpoint  of  basic  knowl¬ 
edge  or  problems  of  American  education ; 

(ii)  'liie  likely  magnitude  of  the  addi¬ 
tion  that  will  be  made  to  knowledge  if 
the  project  is  successful,  including  the 
generalizabillty  of  results: 

(ill)  The  appropriateness  of  the  pro¬ 
posed  activities  to  the  purposes  of  the 
grants  program  as  specified  in  this  an¬ 
nouncement. 

(2)  The  quality  of  the  proposed  re¬ 
search  project  (40%),  including  such 
consideration  as: 

(i)  The  clarity  of  the  problem  state¬ 
ment  and  generalizabillty  of  the  prob¬ 
lem; 

(ii)  The  extent  to  which  the  applica¬ 
tion  exhibits  thorough  knowledge  of  per¬ 
tinent  previous  work  and  relates  the  pro¬ 
posed  research  to  it; 

(iii)  The  clarity  and  testability  of  ob¬ 
jectives  or  hypotheses; 

(iv)  The  adequacy  of  design,  sampUng, 
methodology,  analysis,  and  instrumenta¬ 
tion,  where  appropriate; 

(v)  The  appropriateness  of  the  data 
to  the  questions  being  answered  and  the 
proposal  analysis;  and 

(vi)  The  likelihood  of  success  of  the 
project. 

(3)  Quality  of  the  proposed  utilization 
and  dissemination  plan  (5%). 

(4)  Qualifications  of  the  principal  in¬ 
vestigator  and  other  professional  person¬ 
nel  ( 15  % ) ,  as  evidenced  by : 

(i)  Experience  and  previous  research 
productivity:  and 

(ii)  The  quality  of  the  discussion  and 
analysis  in  the  application. 

(5)  The  adequacy  of  the  facilities  and 
arrangements  available  to  the  investiga¬ 
tor  to  conduct  the  proposed  study  (5% ) . 

(6)  The  reasonableness  of  the  budget 
for  the  work  to  be  done  and  the  antici¬ 
pated  results  (10%) . 

(7)  The  soundness  of  the  management 
plan  and  time  schedule  (5% ) . 

(b)  General  criteria  set  forth  in 
§  1403.10  of  this  chapter  are  inapplicable. 

(c)  All  applications  shall  be  evaluated 
by  the  Director  through  officers  and  em¬ 
ployees  of  the  Institute  and,  when 
deemed  advisable  by  the  Director,  by 
such  experts  or  consultants  engaged  for 
the  purpose  as  he/she  determines  are 
specially  qualified  in  the  areas  of  re¬ 
search  involved  in  the  project;  provided 
that  final  actions  on  applications  shall 
be  taken  only  by  the  Director  or  his/her 
designeee  who  will  be  directly  responsible 
to  the  Director. 

Appendix — Further  Direction  on  Education 
AND  Work  Project 

1.  The  Career  Decision-Making  Process.  In 
§  1470.5(a)  NIE  Is  calling  for  proposals  to 
explore,  from  any  of  a  number  oi  perspec¬ 
tives,  the  career  decision-making  process 
Career  decisions  are  seen  as  Including  a  wide 
range  of  decisions  throughout  a  person’s  life 
(Junior  high  school  course  selection,  choice 
of  a  college  major,  first  Job  selection,  selec¬ 
tion  of  adult  training,  mid-career  Job  change, 
and  the  like).  These  perspectives  may  vary 
with  regard  to  the  skills,  knowledge,  atti¬ 
tudes,  social -psychological  characteristics, 
competencies,  experiences  or  “chance”  factors 
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which  influence  the  making  of  career  deci-  , 
sious.  The  perspectives  may  vary  with  re¬ 
spect  to  the  meanings  or  significance  ascribed 
to  the  outcomes  of  the  career  decision¬ 
making  process.  They  may  also  vary  with  re¬ 
spect  to  the  nature  of  the  decisions,  their 
complexity,  magnitude,  or  the  age  at  which 
they  are  made.  Finally,  the  perspectives  may 
vary  according  to  the  conceptual  scheme  used 
to  view  the  decision-making  process  ranging, 
lor  example,  from  a  rational  or  deterministic 
approach  to  one  placing  greater  emphasis  on 
the  non -rational  or  “chance”  factors. 

In  all  instances,  however,  the  intent  of 
NIE  is  to  gain  knowledge  that  could  improve 
the  contribution  of  education  to  the  career 
decision-making  process.  Thtis,  consideration 
in  the  proposals  might  be  given  to  perspec¬ 
tives  v.'hlch  examine  variables  amenable  to 
educational  or  developmental  opportunities. 
Also,  consideration  might  be  given  to  the 
conceptual,  empirical  and/or  practical  under¬ 
pinnings  of  the  particular  model  used  as  the 
basis  for  any  study;  such  consideration  might 
include  definitions  or  explanations  of  key 
concepts  and  terms.  Proposed  research  might 
concentrate  on  increasing  our  understanding 
of  how  and  when  career-relevant  decisions 
occur,  with  specific  attention  to  competen¬ 
cies,  knowledge,  and  skills  that  an  individual 
brings  to  and  uses  in  decision-making,  to  the 
societal  and  Institutional  forces  which  con¬ 
strain  or  enhance  career-related  decisions, 
and  to  the  interaction  between  these  two 
areas. 

As  indicated  in  {  1470.5(a)  a  central  re¬ 
search  question  of  interest  here  is:  What  fac¬ 
tors  influence  and  what  competencies  are 
involved  in  the  career  decision-making  proc¬ 
ess?  Consideration  should  be  given  to  the 
wide  range  of  factors  that  affect  (positively 
or  negatively)  the  career  decision-making 
process,  e.g.,  institutional  or  societal  forces, 
individual  skill  in  gathering  and  assessing 
information  and  in  assessing  ciqiabllitles  and 
interests,  and  Institutional  or  system  aware¬ 
ness.  The  research  should  go  beyond  demon¬ 
strating  the  existence  or  effects  of,  for  ex¬ 
ample,  a  school  requirement  forcing  a  cur¬ 
riculum  choice,  and  attempt  to  explain  how 
this  infiuence  is  mediated  through  the 
knowledge  that  a  pupil  has  about  herself  or 
lilmself,  about  existing  opportunities,  and 
about  consequences  of  actions.  Thus,  a  study 
showing  a  correlation  between  family  back¬ 
ground  and  a  range  of  possible  decisions 
should  Investigate  how  the  family  Influences 
the  decision-making  process. 

Of  particular  interest  are  studies  in  these 
two  general  areas: 

(a)  What  factors  influence  and  what  com¬ 
petencies  are  involved  in  different  types  of 
decisions  and  are  there  differences  for  sub¬ 
groups  of  the  population  (women,  sociocul¬ 
tural  groups,  economic  groups,  and  the  like) . 
Many  career  decision-making  models  as¬ 
sume  the  type  of  decision  is  important  in 
explaining  the  career  decision-making  proc¬ 
ess.  Types  of  decisions  have  been  differen¬ 
tiated  based  on  .  .  the  distance  in  time 
from  the  present  situation  to  the  Imagined 
futures  under  consideration.”  (Jepsen,  D. 
and  Dilley,  J.  “Vocational  Decision-Making 
Models:  A  Review  and  Comparative  Analy- 
sls.”  Review  of  Educational  Research.  (Sum¬ 
mer)  1974:331-349).  (e.g.,  occupational 

choice  has  long-range  effects  while  choice 
of  a  college  major  has  short-range  conse¬ 
quences).  A  study  might  investigate,  for 
example,  w’hat  effects  v8U-lous  Information 
skills  or  environmental  factors  have  on  dif¬ 
ferent  types  of  decisions. 

(b)  What  factors  influence  and  what  com¬ 
petences  are  involved  in  the  career  decision¬ 
making  process  at  different  developmental 
phases  or  at  different  ages,  and  are  there 
differences  for  subgroups  of  the  population? 


Many  theories  of  career  development  use  the 
concept  of  career  stages  or  some  time-related 
notion  to  describe  the  career  development 
process.  For  example,  a  study  might  deter¬ 
mine  whether  the  skills  of  assessing  one’s 
own  capabilities  and  interests  increase  as 
one  moves  from  one  stage  to  another  or 
whether  the  Influence  pf  formal  institutions 
decreases  as  one  grows  older. 

2.  Pre -occupational  Interests  and  Occupa¬ 
tional  Preferences.  NIE  is  also  calling  for  pro¬ 
posals  which  explore  the  dynamics  of  Interest 
formation  and  change  and  Investigate  how 
occupational  or  career-related  preferences 
emerge  from  the  broader  set  of  Interests  an 
individual  has  as  indicated  in  I  1470.5(b) .  For 
this  research  pre-occupatlonal  Interests 
should  be  differentiated  from  occupational 
preferences.  Pre-occupatlonal  Interests  rep¬ 
resent  a  person’s  broad  range  of  interests 
which  may  or  may  not  take  on  occupational 
relevance.  Occupational  preferences  refer  to 
that  set  of  interests  which  have  taken  or 
been  given  occupational  direction.  For  ex¬ 
ample,  a  student  who  participates  in  a  sci¬ 
ence  fair  or  an  advdt  amateur  meteorologist 
could  both  be  said  to  have  a  pre-occupational 
interest  in  science,  while  the  aspiration  to 
be  a  chemist  or  a  professional  weather  fore¬ 
caster  represents  an  occupational  preference. 

A  central  research  question  here  is:  What 
is  the  nature  of  pre-occupational  interests 
and  occupational  preferences  as  they  relate 
to  career  development?  Proposals  are  invited 
which  address  this  central  question  through 
two  sub -questions: 

(a)  What  antecedent  influences  affect  the 
formation  of,  or  change  in,  pre-occupational 
interests  and  are  there  differences  for  sub¬ 
groups  of  the  population  (women,  sociocul¬ 
tural  groups,  economic  groups,  etc.)  ?  For  ex¬ 
ample,  what  are  the  effects  of  various  factors 
such  as  sex  or  ethnicity  of  student  and 
teacher,  course  subject  matter,  role  models, 
or  current  labor  market  position  on  the  de¬ 
velopment  of,  or  change  in,  pre-occupatlonal 
interests? 

(b)  How  are  pre-occupational  interests 
translated  into  occupational  preferences? 
For  example,  what  factors  (e.g.,  peers,  family, 
role  model,  etc.)  lead  students  with  similar 
pre-occupatlonal  interests  to  develop  differ¬ 
ent  occupational  preferences?  Another  ex¬ 
ample  could  be,  what  or  who  influences  the 
translation  of  pre-occupatlonal  Interests 
into  career  preferences  for  adults  re-entering 
the  paid  labor  force  or  anticipating  mid- 
career  changes? 
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CHAPTER  XVIII— HARRY  S.  TRUMAN 
SCHOLARSHIP  FOUNDATION 

PART  1801 — HARRY  S.  TRUMAN 
SCHOLARSHIP  PROGRAM 

The  following  regulations  were 
adopted  by  the  Board  of  Trustees  of 
the  Harry  S.  Truman  Scholarship  Foun¬ 
dation  on  September  20, 1976. 

The  Harry  S.  Truman  Memorial 
Scholarship  Act  honors  the  thirty-third 
President  of  the  United  States  by  creat¬ 
ing  a  perpetual  education  Scholarship 
program  to  help  college  students  prepare 
for  public  service  careers.  The  program 
was  established  as  a  living  memorial  to 
President  Truman  because  of  his  high 
regard  for  the  public  trust,  his  lively 
exercise  of  political  talents,  his  broad 
knowledge  and  understanding  of  the 
American  political  and  economic  system, 
and  his  strong  desire  for  increased  edu¬ 
cational  opportimities  for  young  people. 


The  Harry  S.  Triunan  Scholarship 
Foundation  is  authorized  to  award 
Scholarships  to  persons  preparing  for  a 
career  in  public  service.  The  Founda¬ 
tion  has  defined  public  service  to  mean 
participation  in  government,  with  em¬ 
phasis  on  administration  and  manage¬ 
ment  and  on  potential  leadership  ability. 
Careers  at  all  levels  and  functions  of 
government  are  specifically  included  in 
this  definition. 

The  Foundation  will  carry  out  an  an¬ 
nual  nationwide  Scholarship  competi¬ 
tion  for  outstanding  college  students 
w’ho  plan  to  follow'  careers  in  public  serv¬ 
ice.  Nominees  for  Truman  l^holarships 
must  specify  in  their  application,  in  500 
words  or  less,  their  interest  in  pursuing  a 
career  in  public  service  and  how  their 
educational  plans  will  prepare  them  for 
the  chosen  career  goal.  The  essay  should 
detail  how  the  applicant’s  planned 
academic  program  will  prepare  him  or 
her  for  a  specific  career  in  government. 
Courses  In  history,  political  science,  pub¬ 
lic  administration,  economics  and  fi¬ 
nance,  and  international  relations  are 
among  the  typies  of  studies  considered  by 
many  educators  to  be  appropriate  in  this 
connection.  No  such  list  of  areas  of  study 
can  be  comprehensive  or  exhaustive, 
however,  and  applicants  should  feel  free 
to  offer  other  germane  fields  of  study 
that  they  believe  would  help  them  pre¬ 
pare  for  a  career  in  government. 

The  regulations  set  forth  below  will 
govern  the  annual  Scholarship  competi¬ 
tion.  They  are  issued  under  the  authority 
of  the  Hari’y  S.  Truman  Memorial 
Scholarship  Act.  Pub.  L.  93-642  (20 
U.S.C.  2001-2012). 

The  Scholarship  award  procedures  in¬ 
cluded  in  tliese  regulations  are  designed, 
as  required  by  the  Act,  to  assure  that  a 
Truman  Sc-holar  is  selected  from  each 
State  each  year  in  which  there  is  an 
eligible  resident  applicant  If  there  are 
no  eligible  nominees  from  one  or  more 
States,  the  Foundation  can  ask  for  addi¬ 
tional  applicants. 

Each  Scholarship  covers  tuition,  fees, 
books,  and  room  and  board,  up  to  a  limit 
of  $5,000.  The  cost  allowed  for  books  is 
set  at  $180.  A  survey  of  Federal  educa¬ 
tion  programs  reveals  that  the  average 
amiual  cost  ranges  between  $150-$180. 
This  approach  reduces  the  burden  on 
the  institution  of  higher  education,  since 
the  amount  charged  for  books  will  not 
have  to  be  checked  to  make  sure  that  it 
Ls  reasonable  for  that  particular  student. 
Also,  this  will  permit  the  Truman 
Scholar  to  submit  the  necessary  report 
and  receive  the  first  payment  at  an  ear¬ 
lier  date  than  woiild  happen  if  the 
amount  were  allowed  to  vary  from  each 
student. 

The  cost  of  room  and  board  is  also  a  set 
figure,  but  would  vary  depending  on  the 
average  cost  at  the  particular  institution 
for  the  type  of  housing  w’hich  the  Tru¬ 
man  Scholar  will  occupy. 

It  is  the  Intent  of  the  Harry  S.  Truman 
Scholarship  Foundation  to  issue  neces¬ 
sary  amendments  to  these  regulations  as 
additional  experience  is  gained  in  the 
operation  of  the  program. 
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Effective  date:  These  regulations  are 
effective  October  1,  1976. 

Dated:  September  23,  197€. 

Robert  E.  Cleary, 
Executive  Secretary. 

Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  establishing  a  new 
Chapter  XVIII  to  read  as  set  forth  above 
and  adding  a  new  Part  1801,  to  read  as 
follows: 

Subpart  A — General 

Sec. 

1801.1  Annual  Truman  Scholarship  com¬ 

petition. 

1801.2  Truman  Scholars  are  selected  from 

each  State. 

1801 .3  Students  eligible  for  nomination. 

1801.4  Definitions. 

Subpart  B — Nomination 

1801.10  Nomination  by  institution  of  high¬ 

er  education. 

1801.11  Annual  nomination. 

1801.12  Institutions  with  more  than  one 

-  campus. 

1801.13  Two-year  institutions. 

1801.14  Submission  of  application  to  the 

Foundation. 

1801.15  Faculty  representative. 

1801.16  Closing  date  for  receipt  of  nomi¬ 

nations. 

1801.17  Contents  of  application. 

1801.18  Harry  S.  Truman  Scholarship  Quali¬ 

fying  Test. 

Subpart  C — ^The  Competition 

1801.20  Selection  of  semi-finalists. 

1801.21  Evaluation  criteria. 

ia01J22  Interview  of  student  with  regional 
review  panel. 

1801f23  Recommendation  by  panel. 

1801.24  Further  reccanmendations  or  nomi¬ 

nations. 

1801.25  Selection  of  Truman  Scholars  by  the 

Foundation. 

Subpart  D — Amount  of  Payments  to  Students 

1801.30  Travel  expenses  of  semi-finalists. 

1801.31  Scholarship  awards. 

1801.32  Definition  of  “fee”. 

1801.33  Allowance  for  books. 

1801.34  Allowance  for  room  and  board. 

1801.35  Deduction  for  benefits  from  other 

sources. 

Subpart  E — Payment  Conditions  and  Procedures 

1801 .40  Acceptance  of  the  scholarship. 

1801.41  Report  at  the  beginning  of  each 

term. 

1801.42  Definition  of  “term”. 

1 80 1 .43  Payment  schedule . 

1801.44  Postponement  of  payment. 

Subpart  F — Duration  of  Scholarship 

1 80 1 .60  Renewal  of  scholarship. 

1801.61  Termination  of  scholarship. 

1801.52  Recovery  of  scholarship  funds. 

Authority:  Pub.  L.  93-642,  88  Stat.  2276 
(20  U.S.C.  2001-2012). 

Subpart  A — General 

§  1801.1  Annual  Truman  Scholarship 
competition. 

Each  year,  the  Harry  S.  Truman 
Scholarship  Foundation  carries  out  a 
Nationwide  competition  to  select  stu¬ 
dents  to  be  Truman  Scholars. 

§  1801.2  Truman  Scholars  are  selwtcd 
from  each  State. 

(a)  At  least  one  Truman  Scholar  is 
selected  each  year  from  each  State  in 
which  there  is  a  resident  applicant  who 
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meets  the  eligibility  criteria  in  §  1801.3. 
(b)  As  used  in  this  part,  “State”  means 
each  of  the  States,  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto 
Rico,  and  considered  as  a  single  entity: 
Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

§  1801.3  Students  eligible  for  nomina¬ 
tion. 

A  student  is  eligible  to  be  nominated 
as  a  Truman  Scholar  if  he  or  she: 

(a)  Is  a  matriculated  student  pursuing 
a  degree  at  an  institution  of  higher  edu¬ 
cation  dining  the  year  in  which  nomi¬ 
nated; 

(b)  Will  be  a  junior  pursuing  a  bache¬ 
lor’s  degree  as  a  full-time  student  at  an 
institution  of  higher  education  the^  fol¬ 
lowing  academic  year; 

(c)  Has  an  undergraduate  field  of 
study  that  permits  admission  to  a  grad¬ 
uate  program  leading  to  a  career  in  pub¬ 
lic  service; 

(d)  Has  an  undergraduate  average 
of -at  least  “B”  or  its  equivalent  and 
ranks  in  the  upper  fourth^f  his  or  her 
class;  and 

(e)  Is  a  national  of  the  United 
States,  or  is  in  the  United  States  for 
other  than  a  temporary  purpose  and 
intends  to  become  a  permanent  resi¬ 
dent,  or  is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands. 

§  1801.4  Definitions. 

As  used  in  this  part: 

“Academic  year”  means  the  period  of 
time,  typically  8  or  9  months,  in  which 
a  full-time  student  would  normally  com¬ 
plete  two  semesters,  two  trimesters, 
three  quarters,  or  the  equivalent. 

"Foundation”  means  the  Harry  S. 
Truman  Scholarship  Foundation. 

“PMU-time  student”  means  a  student 
who  is  carrying  a  sufficient  number  of 
credit  hours  or  their  equivalent  to  se- 
ciu-e  the  degree  or  certificate  toward 
which  he  or  she  is  working,  in  no  more 
than  the  length  of  time  normally  taken 
at  the  institution  of  higher  education. 

“Institution  of  higher  education”  has 
the  meaning  given  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1141(a)). 

“Junior”  means  the  academic  level 
recognized  by  the  institution  of  higher 
education  as  having  third  year  standing. 

“President”  means  the  principal  offi¬ 
cial  responsible  for  the  overall  direction 
of  the  operations  of  an  institution  of 
higher  education. 

“Public  service”  means  a  career  at  any 
level  or  in  any  function  of  government. 

“Resident”  means  a  person  who  has 
legal  residence  in  the  State,  recognized 
under  State  law. 

“Sophomore”  means  the  academic  level 
recognized  by  the  Institution  of  higher 
education  as  having  second  year 
standing. 

Subpart  B — Nomination 

§  1801.10  Nominalion  by  institution  of 
higher  education. 

To  be  considered  in  the  competition,  a 
student  must  be  nominated  by  the  insti- 
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tution  of  higher  education  that  he  or  she 
attends. 

§  1801.11  Annual  nomination. 

(a)  Except  as  provided  in  §§  180L12 
and  1801.13,  each  Institution  of  higher 
education  may  nominate  one  student 
annually. 

(b)  The  nomination  must  be  made  by 
the  President  of  the  institution  after  the 
President  asks  for  and  considers  recom¬ 
mendations  by  the  faculty. 

§  1801.12  Ins'itutions  with  more  tlian 
one  campus. 

If  an  institution  of  higher  education 
has  more  than  one  component  with  iden¬ 
tification  niunbers  assigned  by  the  Fed¬ 
eral  Interagency  Committee  on  Educa¬ 
tion,  each  component  of  the  institution 
may  nominate  one  student. 

§  1801.13  Two-year  institutions. 

If  an  institution  of  higher  education 
does  not  offer  education  beyond  the 
sophomore  level,  the  institution  may 
nominate  only  a  student  who  will  be  a 
junior  the  following  year  at  another  in¬ 
stitution  of  higher  education. 

§  1801.14  Submission  of  application  to 
the  Foundation. 

To  nominate  a  student  for  the  compe¬ 
tition,  the  institution  of  higher  educa¬ 
tion  must  send  the  student’s  application 
to  the  Foimdation. 

§  1801.15  Faculty  representative. 

Each  institution  which  nominates  a 
student  or  which  has  a  Truman  Scholar 
in  attendance  must  give  the  Foundation 
the  name,  business  address,  and  business 
telephone  number  of  a  member  of  the 
faculty  who  will  serve  as  liaison  between 
the  institution  and  the  Foundation. 

§  1801.16  Closing  date  for  receipt  of 
nominations. 

The  Foundation  publishes  an  annual 
notice  in  the  Federal  Register  of  the 
date  by  which  institutions  of  higher  edu¬ 
cation  must  submit  their  nomiirations 
and  all  supporting  documents  in  order  to 
be  guaranteed  consideration  by  the 
Foundation. 

§  1807.17  Cemtents  of  application. 

(a)  The  Foundation  provides  a  form 
that  must  be  used  as  the  application. 

(b)  Each  application  must  Include  the 
following : 

(DA  statement  that  the  student  is  an 
applicant  for  a  Truman  Scholarship: 

(2)  A  statement  that  the  student  plans 
to  pursue  a  career  in  public  service; 

(3)  A  list  of  the  student’s  public  serv¬ 
ice  activities,  such  as  those  associated 
with  government  agencies,  community 
groups,  political  campaigns,  and  chari¬ 
ties; 

(4)  A  list  of  leadership  positions  the 
student  has  held  during  hlg^  school  and 
during  the  first  two  years  of  undergrad¬ 
uate  school; 

(5)  A  statement  that  the  student  is 
willing  to  participate  in  an  internship 
or  seminar  sponsored  by  the  Foundation; 
and 
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(6)  Examination  papers  of  the  Iferry 
•  S.  Truman  Scholarship  Qualifying  Test 
completed  by  the  student  as  provided 
under  §  1801.18. 

(c)  In  support  of  each  nomination  the 
following  dociunents  must  also  be  sub¬ 
mitted: 

(1)  An  essay  of  500  -words  or  less, 
written  by  the  student,  that  shows  the 
student’s  interest  in  pursuing  a  career 
in  public  service  and  how  the  student’s 
educational  plans  will  provide  prepara¬ 
tion  for  that  career; 

(2)  Transcripts  of  the  student’s  high 
school  and  undergi’aduate  scholastic  rec¬ 
ord;  and 

(3)  Three  letters  of  recommendation. 
One  of  these  letters  must  be  written  by 
a  faculty  member  in  the  student’s  field 
of  study,  and  one  must  be  written  by  an¬ 
other  person  w'ho  can  speak  to  the  stu¬ 
dent’s  potential  for  a  career  in  public 
service. 

§  1801.18  Harry  S.  Truman  Seholars^hip 
Qualifying  Test. 

(a)  The  Foimdation  provides  the 
Harry  S  Trtunan  Scholarship  Qualify¬ 
ing  Test  to  each  institution  which  nomi¬ 
nates  a  student. 

(b)  The  institution  must  administer 
the  test  in  accordance  with  the  instruc¬ 
tions  that  accompany  the  test. 

Subpart  C — ^The  Competition 
§  1801.20  Selection  of  semi-finalists. 

The  Foimdaticm  selects  semi-finalists 
from  the  students  who  are  nominated. 

§  1801.21  Evaluation  criteria. 

(a)  The  Foundation  first  selects  the 
students  from  each  State  who  receive  the 
highest  scores  on  the  Harry  S.  Truman 
Scholarship  Qualifying  Test. 

(b)  The  Foundation  then  selects  semi¬ 
finalists  from  the  students  selected  un¬ 
der  paragraph  (a)  of  this  section  on  the 
basis  of  the  following  criteria: 

(1)  The  extent  to  which  the  student 
has  sl\own  an  outstanding  potential  for 
leader^ip  in  the  public  service;  and 

(2)  'The  student’s  academic  perform¬ 
ance. 

(c)  ’The  Foundation  evaluates  each 
student  solely  on  the  basis  of  the  infor¬ 
mation  required  under  §  1801.17. 

§  1801.22  Interview  of  student  with  re¬ 
gional  review  panel. 

The  Foundation  invites  each  semi-fi¬ 
nalist  to  an  interview  with  a  Regional 
Review  Panel. 

§  1801.23  Recommendation  by  panel. 

(a)  Each  Regional  Review  Panel  rec¬ 
ommends  two  finalists  from  each  State 
to  the  Foundation. 

(b)  The  two  finalists  must  be  recom¬ 
mended  in  the  order  of  their  qualification 
to  be  a  Truman  Scholar,  based  on  the 
interviews  with  the  Panel  and  the  mate¬ 
rial  required  under  §  1801.17. 

§  1801.24  Further  recommendations  or 
nominations. 

(a)  The  Foundation  may  ask  a  Re¬ 
gional  Review  Panel  to  submit  the  names 


of  additional  finalists  for  consideration, 
or  may  ask  institutions  of  higher  educa¬ 
tion  to  submit  additional  nominations. 

(b)  If  additional  nominations  are 
made  under  paragraph  (a)  of  this  sec¬ 
tion,  the  applications  must  meet  the  re¬ 
quirements  of  Subpart  B  of  this  part, 
and  are  considered  under  the  procedures 
of  this  subpaat. 

§  1801.25  Injection  of  Truman  Scholars 
by  the  Foundation. 

(a)  The  Foundation  names  Truman 
Scholars  after  receiving  recommenda¬ 
tions  from  the  Regional  Review  Panels. 

(b)  The  Foundation  also  names  an 
alternate  for  each  Truman  Scholar.  The 
alternate  receives  the  scholarship  if : 

(1)  The  person  named  as  a  Truman 
Scholar  is  not  able  to  begin  studies  at  the 
start  of  the  following  academic  year,  and 

(2)  Payments  are  not  postponed  under 
§  1801.44. 

Subpart  D — Amount  of  Payments  to 
Students 

§  1801.30  Travel  expenses  of  semi¬ 
finalists. 

(a)  Each  semi -finalist  may  receive 
reimbursement  for  the  actual  and  neces¬ 
sary  expenses  of  round  trip  transporta¬ 
tion  to  the  location  of  the  Regional 
Review  Panel. 

(b)  The  Foundation  uses  the  Federal 
Travel  Regulations  (referenced  in  41 
CFR  101-7.003)  as  a  guide  to  determine 
the  amount  of  the  reimbursement. 

(c)  The  Foundation  informs  semi¬ 
finalists  of  the  procedures  for  obtaining 
this  reimbmsement. 

§  1801.31  Scholarship  awards. 

Each  Truman  Scholar  'receives  an¬ 
nually  $5000  or  the  cost  of  tuition,  fees, 
books,  and  room  and  board,  whichever  is 
less. 

§  1801.32  Definilion  of  “fee”. 

As  used  in  this  part,  “fee”  means  a 
typical  and  usual  non-refundable  charge 
by  the  instittuion  of  higher  education  for 
a  service,  a  privilege,  or  the  use  of 
property. 

§  1801.33  Allowance  for  books. 

The  cost  allowed  for  a  student’s  books 
is  $180  per  year. 

§  1801.34  Allowance  for  room  and  board. 

The  cost  allowed  for  a  student’s  room 
and  board  is  the  amount  the  institution 
of  higher  education  reports  to  the  College 
Scholarship  Service  as  the  average  cost 
of  room  and  board  for  the  student’s  in¬ 
stitution,  given  the  type  of  housing  the 
student  occupies. 

§  1801.35  Deduction  for  benefits  from 
other  sources. 

(a)  The  cost  allowed  for  a  student’s 
tuition,  fees,  books,  and  room  and  board 
must  be  reduced  to  the  extent  that  the 
cost  is  paid  for  by  another  organization. 

(b)  This  section  does  not  apply  to 
benefits  the  student  Veceives  frwn  the 
Veterans  Administration. 


Subpart  E — Payment  Conditions  and 
Procedures 

§  1801.40  Acceptance  of  the  scholarship. 

To  receive  any  payment,  a  Truman 
Scholar  must  sign  an  acceptance  of  the 
scholarship  and  submit  it  to  the  Founda¬ 
tion. 

§  1801.41  Report  at  the  beginning  of 
each  term. 

The  Truman  Scholar  must  submit  the 
following  material  to  the  Foundation  at 
the  beginning  of  each  term: 

(a)  A  statement  of  the  student’s  costs 
for  tuition,  fees,  books,  and  room  and 
board. 

(b)  A  certification  by  an  authorized 
ofiBcial  of  the  institution  that  the  state¬ 
ment  of  those  costs  is  accurate. 

(c)  A  certification  of  the  amounts  of 
those  costs  that  are  paid  for  by  another 
organization. 

(d)  A  certification  by  an  authorized 
official  of  the  institution  that  the  Tru¬ 
man  Scholar: 

(1)  Is  a  full-time  student  and  is  taking 
a  course  of  study,  training,  or  other  edu¬ 
cational  activities  to  prepare  for  a  career 
in  public  service;  and 

(2)  Is  not  engaged  in  gainful  employ¬ 
ment  that  interferes  with  the  Scholar’s 
studies. 

(e)  A  certification  by  an  authorized 
official  of  the  institution  of  whether  the 
Truman  Scholar  is  in  academic  good 
standing. 

(f)  A  certification  by  an  authorized 
official  of  the  Institution  that  the  institu¬ 
tion  makes  continuing  efforts  to  en¬ 
courage  the  Truman  Scholar  to  enter 
public  service  after  completing  his  or  her 
educational  program. 

§  1801.42  Definition  of  “term”. 

As  used  in  this  part,  “term”  means  the 
period  which  the  institution  of  higher 
education  uses  to  divide  its  academic 
year;  Semester,  trimester,  or  quarter. 

§  1801.43  Payment  schedule. 

The  Foimdation  will  pay  the  Truman 
Scholar  a  portion  of  the  award  after  each 
report  submitted  under  §  1801.41. 

§  1801.44  Postponement  of  payment. 

(a)  A  Truman  Scholar  may  request  the 
Foundation  to  postpone  one  or  more  pay¬ 
ments  because  of  sickness  or  other 
circumstances. 

(b)  If  the  Foundation  grants  a  post¬ 
ponement,  it  may  impose  such  conditions 
as  it  decides  are  necessary. 

Subpart  F — Duration  of  Scholarship 
§  1801.50  Renewal  of  scholarship. 

It  is  the  intent  of  the  Foundation  to 
renew  scholarship  awards  for  a  period 
not  to  exceed  a  total  of  four  academic 
years,  only  in  accordance  with  the  regu¬ 
lations  established  by  its  Board  of 
Trustees,  and  subject  to  an  annual  re¬ 
view  for  compliance  with  these  require¬ 
ments. 

§  1801.51  Termination  of  scholarship. 

(a)  The  Foundation  may  terminate  a 
scholarship  under  the  following  specific 
conditions: 
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(1)  If  the  Truman  Scholar  does  not 
meet  the  criteria  in  §  1801.41(e)  for  two 
consecutive  terms,  or 

(2)  n  the  Truman  Scholar  does  not 
meet  Uie  criteria  in  §  1801.41(d)  or 
§  1801.3(e). 

(b)  Before  it  terminates  a  scholarship 
under  these  conditions  the  Foimdation 
gives  the  student  notice  and  an  oppor¬ 
tunity  to  be  heard  with  respect  to  the 
grounds  for  termination. 

§  1801.52  Recovery  of  scholarship  funds. 

If  a  scholarship  is  terminated  or  if  the 
student  resigns  a  scholarship,  all  schol¬ 
arship  funds  which  have  not  been  sp>ent 
or  which  the  student  may  recover  must 
be  returned  to  the  Foundation. 

[PR  Doc.76-28372  Filed  9-27-76;8:45  ami 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  241  ] 

PART  1033— CAR  SERVICE 

Investigation  of  Adequacy  of  Railroad 
Freight  Car  Ownership,  Car  Utilization, 
Distribution,  Rules  and  Practices;  Modi¬ 
fication  of  Car  Service  Rule  7;  Corrected 
Order  1 

At  a  General  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  25th  day  of 
August  1976. 

It  appearing,  that  in  the  report  herein, 
335  I.C.C.  264,  decided  August  21,  1969, 
as  modified  in  335  I.C.C.  874  (1970),  and 
343  I.C.C.  360,  365  (1973),  Car  Service 
Rule  7  W’as  prescribed  for  mandatory 
observance,  and  was  intended  to  al¬ 
leviate  delays  to  loaded  cars  at  terminals 
and  interchange  points. 

It  further  appearing,  that  by  petition 
filed  on  November  3,  1975,  the  Associa¬ 
tion  of  American  Railroads  seeks  modifi¬ 
cation  of  the  said  Car  Service  Rule  7  so 
as  to  clarify  certain  existing  provisions 
of  Rule  7  where  disputes  among  rail¬ 
roads  have  arisen,  and  to  expand  upon 
the  penalty  provision  of  paragraph  (D) 
so  as  to  make  the  penalty  applicable  on 
defined  “error  delivery  cars”  in  addition 
to  the  existing  penalty  on  “no  bill”  cars; 
that  the  petition  was  served  upon  all 
known  railroads  in  the  United  States  and 
parties  of  record  in  this  proceeding;  and 
that  no  replies  thereto  have  been 
received. 

And  it  further  appearing,  that  on  the 
date  of  this  order  the  Commission  en¬ 
tered  its  report  on  further  consideration 
finding  that  the  proposed  modification 
will  be  in  the  public  Interest;  therefore, 

It  is  ordered.  That  the  said  Car  Service 
Rule  7,  49  CFR  1033.7  as  set  forth  in 
appendix  G  to  the  report,  335  I.C.C.  264, 
at  pages  350-351,  as  modified  in  343 
I.C.C.  360,  be  and  it  is  hereby,  further 
modified  to  read,  as  follows  effective  the 
first  day  of  October,  1976 : 

Rule  7 

(A)  Cars  shall  be  considered  as  hav¬ 
ing  been  delivered  to  a  connecting  rail¬ 


road  when  placed  upon  the  track  agreed 
upon  and  desigirated  as  the  interchange 
track  for  such  deliveries,  accompanied  or 
preceded  by  necessary  data  for  forward¬ 
ing  and  to  insure  delivery,  and  accepted 
by  the  car  inspector  of  the  receiving  road. 

Notwithstanding  the  foregoing  para¬ 
graph,  the  receiving  road  shall  be  re¬ 
sponsible  for  the  cars,  contents  and  per 
diem  after  receipt  of  the  proper  data* 
for  forwarding  and  to  insure  delivery. 
This  responsibility  shall  continue  as  re- 
sjjects  cars  rejected  by  the  car  inspector 
of  the  receiving  road  imtil  such  cars  have 
been  returned  to  the  delivering  road.  The 
effect  of  this  paragraph  may  be  altered 
by  special  arrangements  made  between 
the  roads  concerned. 

<B)  (1)  Each  railroad,  with  due  regard 
for  efficient  and  economical  railroad  op¬ 
erating  practices  or  conditions  beyond 
the  carrier’s  control,  will  interchange 
within  24  hours  after  arrival  or  release 
at  interchange  station,  all  cars  which 
it  properly  may  interchange  in  accord¬ 
ance  with  the  provisions  of  Section  (A) 
of  this  rule,  subject  to  the  following  ex¬ 
ceptions  (2)  to  (4)  inclusive. 

( 2)  Cars  covered  by  an  embargo. 

(3)  Cars  covered  by  written  or  tele¬ 
graphic  notification^  given  by  the  in¬ 
tended  receiving  line  stating  that  it  is 
unable  to  receive. 

(4)  Cars  which  cannot  be  placed  phys¬ 
ically  upon  the  designated  interchange 
track. 

(C)  When  interchange  required  by 
Section  (B) ,  Paragraph  (1)  of  the  rule 
cannot  be  accomplished,  the  provisions 
of  Car  Hire  Rule  15  will  applv. 

(D)  In  event  cars  are  placed  on  inter¬ 
change  tracks  without  necessarj'  data  for 
forwarding,  receiving  carrier  vrill  give 
written  or  telegraphic  notification to 
delivering  carrier  of  the  lack  of  such 
forwarding  data  and: 

(1)  Upon  request  of  carrier  deliver¬ 
ing  cars  without  proper  forwarding  data, 
receiving  carrier  will  return  such  cars 
to  delivering  carrier’s  designated  inter¬ 
change  track  or,  if  receiving  carrier 
agrees,  car  may  be  delivered  to  the 
proper  carrier  w'ithin  the  same  switch¬ 
ing  district  for  which  the  delivering  car¬ 
rier  will  pay  a  charge  of  twenty-five 
($25)  dollars  per  car*  to  the  carrier  re¬ 
turning  the  car  or  delivering  the  car  to 
the  proper  carrier.  When  an  intermediate 
switching  carrier  is  used  in  disposing  of 
such  cars  within  the  same  switching  dis¬ 
trict,  any  intermediate  switching  and  car 
hire  charges  applicable,  except  those  for 
which  the  switching  carrier  is  dii*ectly 
responsible,  will  be  paid  by  the  line-haul 
delivering  carrier,* 

(2)  When  cars  are  held,  by  receiving 
carrier  awaiting  disposition  or  necessary 
forwarding  data  from  delivering  car¬ 
rier,  a  charge  of  five  ($5)  dollars  per 
car  will  be  assessed  by  the  receiving  car¬ 
rier  against  the  delivering  carrier*  for 
each  day  or  fraction  thereof  car  is  held 


'  This  order  corrects  a  previous  order  of  the 
Commission  dated  August  25,  1976,  in  which 
the  Code  of  Federal  Regulations  section  to 
be  modifleil  was  erroneously  omitted.  In  ad¬ 
dition  Section  E(3)  has  been  corrected  to  re¬ 
flect  the  omission  of  the  word  “orders.” 


from  th€  first  12:01  a.m.  following  writ¬ 
ten  or  telegrai^c  notification  *  until  dis¬ 
position  is  finished  by  the  delivering 
carrier. 

This  provision  does  not  apply  when  the 
forwarding  data  are  awaited  from  a  shipper 
served  by  the  delivering  carrier.  In  which 
case  the  cars  would  be  subject  to  demurrage 
charges  under  the  provisions  of  Rule  3,  Sec¬ 
tion  P,  of  the  published  General  Car  De¬ 
murrage  Rules  and  Charges. 

(E)  At  the  option  of  the  receiving  car¬ 
rier,  cars  delivered  in  error  may  be  re¬ 
turned  to  the  delivering  carrier  or  de¬ 
livered  to  the  proper  carrier  within  the 
same  switching  district,  for  which  the 
delivering  carrier  *  will  pay  a  charge  of 
twenty-five  ($25)  dollar  per  car  *  to  the 
carrier  returning  the  car  or  delivering 
it  to  the  proper  carrier.  The  receiving 
carrier  must  give  written  or  telegraphic 
notification*  to  the  delivering  carrier 
within  five''  calendar  days  of  the  error 
delivery.  Error  deliveries,  for  purpose  of 
this  rule,  are  defined  as  follows; 

(1)  Receiving  carrier  is  not  named  or 
included  in  the  route. 

(2)  Empty  car  is  received  for  loading 
but  was  not  ordered  by  receiving  carrier. 

(3)  Empty  car  received  is  not  at  home 
on  receiving  carrier  or  receiving  carrier 
is  not  required  to  handle  under  ICC  Car 
Service  Rules  or  Orders,  or  directives  of 
Car  Service  Division  of  the  AAR. 

(4)  Empty  car  received  as  a  load. 

When  an  inteimediate  switching  car¬ 
rier  is  used  in  disposing  of  such  cars, 
any  intermediate  switching  and  car  hire 
charges  applicable,  except  those  for 
which  the  switching  carrier  is  directly 
responsible,  will  be  paid  by  the  deliver¬ 
ing  line-haul  carrier.* 

(P)  Bills  made  under  this  rule  must 
be  presented  within  three  (3)  months 
from  the  last  day  of  the  month  in  which 
the  charges  accrued.  Carrier  receiving 
such  bills  must  pay  or  return  with  ex¬ 
planation  as  to  unpaid  items  within  three 

(3)  months  from  the  last  day  of  the 
month  after  receipt. 

(G)  Any  disputes  arising  under  this 
rule  shall  be  handled  imder  the  provi¬ 
sions  of  Car  Hire  Rule  17. 

Interpretations 

Question:  After  a  car  has  been  ac¬ 
cepted  by  the  inspector  of  the  receiving 
road,  is  the  delivering  road  relieved  from 
responsibility  for  damage  to  car  and 
contents? 

Answer:  Yes  (Jime  20, 1924) . 

Question:  Where  a  car  has  been  ac¬ 
cepted  by  the  Inspector  of  the  receiving 
road  but  is  not  accompanied  or  preceded 
by  proper  data  for  forwarding  and  to 
insure  delivery,  is  the  receiving  road  re¬ 
lieved  from  responsibility  for  damage  to 
the  car  and  contents? 

Answer:  No,  but  the  rule  gives  the  right 
to  receiving  road  to  refuse  to  accept  in 
interchange  cars  which  are  not  accom¬ 
panied  or  preceded  by  proper  data  for 
forwarding  and  to  insure  delivery,  and 
when  such  cars  are  not  accepted  in  In¬ 
terchange  they  are  still  in  the  possession 
of  the  delivering  road.  (Jime  20,  1924). 

When  a  loaded  freight  car  containing 
a  shipment  destined  to  a  non-agency 
station  (a  station  at  which  there  Is  no 


FEDERAL  REGISTER,  VOL  41,  NO.  189 — TUESDAY,  SEPTEMBER  28,  1976 


42670 


RULES  AND  REGULATIONS 


freight  agent),  billed  collect  or  insuffi¬ 
ciently  prepaid,  is  offered  in  Interchange, 
it  shall  be  accepted  from  the  connecting 
carrier  and  forwarded  to  destination. 
(January  25,  1926).* 

(1)  The  character  of  the  necessary  data 
wiU  be  determined  by  each  receiving  road 
In  accordance  with  the  conditions  of  Its 
service. 

(2)  Where  notification  Is  required  In  this 
rule,  the  method  may  be  modified  when 
agreed  to  In  writing  by  the  carriers  Involved. 

(3)  In  no  Instance  shall  more  than  one 
(1)  twenty-five  ($25)  dollar  charge  as  set 
forth  In  Section  (D),  Paragraph  (1)  or  Sec¬ 
tion  (E)  be  assessed  per  car. 

(4)  When  an  Intermediate  switching  car¬ 
rier  is  acting  on  Instrtiptlons  of  a  line  haul 
carrier,  the  charges  set  forth  In  Sections  (D) 
and  (E)  of  this  rule  will  be  paid  by  the  line- 
haxU  carrier. 

(6)  B\iles  of  the  AAR  Accounting  Division 
make  provision  for  the  adjustment  of  freight 
charges  between  the  originating  and  the  de¬ 
livering  carrier. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commissicm 
at  Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.76-28354  Piled  9-27-76:8:45  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  32— HUNTING 

The  following  special  regulations  are 
Issued  and  are  effective  on  September 
28,  1976.  The  limited  time  ensu^  from 
the  date  of  the  adoption  of  the  Federal 
migratory  game  bird  regulations  to  and 
including  the  establishment  of  State 
hunting  seasons  makes  it  impracticable 
to  give  public  notice  of  proposed  rule 
making. 

§  32.12  Special  regulations,  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Arizona  and  California 

CIBOLA  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  ducks,  geese, 
coots  and  gallinules  on  the  Cibola  Na¬ 
tional  Wildlife  Refuge,  Arizona  and  Cali¬ 
fornia,  is  permitted  as  follows:  Ducks, 
coots  and  gallinules,  from  October  2 
through  October  31,  1976,  inclusive,  and 
from  November  22, 1976  through  January 
23,  1977,  inclusive;  geese,  from  October 
2  through  October  31,  1976,  inclusive, 
and  from  November  22,  1976  through 
January  2,  1977,  inclusive.  Hunting  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  himting.  These  open 
areas,  comprising  8,900  acres,  are  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  Blythe,  California,  and 
from  the  Regional  Director,  U.S.  Fish 
and  WUdllfe  Service,  P.O.  Box  1306,  Al¬ 


buquerque,  New  Mexico  87103.  Hunting 
shall  be  in  accordance  with  all  applica¬ 
ble  State  and  Federal  regulations  cover¬ 
ing  the  hunting  of  ducks,  geese,  coots 
and  gallinules  subject  to  the  following 
special  conditions: 

(1)  Up  to  2  dogs  per  hunter  may  be 
used  for  the  purpose  of  hunting  and  re¬ 
trieving. 

(2)  Pits  or  permanent  blinds  are  pro¬ 
hibited. 

(3)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
250  yards  of  any  farm  field  worker. 

(4)  Campfires  will  be  permitted  only  in 
designated  areas.  All  other  open  fires  are 
prohibited. 

(5)  Cibola  Lake,  located  in  Zone  1.  is 
closed  to  fishing  from  (October  1  through 
March  1  during  the  waterfowl  use  period. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  23, 1977. 

HAVASU  NATIONAL  WILDLIFE  REFUGE 

The  public  himting  of  ducks,  geese, 
coots,  gallinules  and  common  snipe 
(Wilson’s)  on  the  Havasu  National  Wild¬ 
life  Refuge,  Arizona  and  California,  is 
permitted  as  follows:  Ducks,  coots  and 
gallinules,  from  October  2  through  Octo¬ 
ber  31,  1976,  inclusive,  and  from  Novem¬ 
ber  22,  1976  through  January  23,  1977, 
inclusive;  geese,  from  October  2  through 
October  31,  1976,  Inclusive,  and  from 
November  22,  1976  through  January  2. 
1977,  Inclusive;  common  snipe  (Wilson's) , 
from  November  22, 1976  through  January 
23,  1977,  inclusive,  but  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  13,200 
acres,  are  delineated  on  maps  available  at 
refuge  headquarters.  Needles,  California, 
and  from  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service,  P.O.  Box  1306,  Al¬ 
buquerque,  New  Mexico  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  ducks,  geese,  coots,  gal¬ 
linules  and  common  snipe  subject  to  the 
following  special  conditions: 

(1)  An  iron  shot  study  program  to 
evaluate  field  use  of  iron  shot  shells  will 
be  conducted  by  the  U.S,  Pish  and  Wild¬ 
life  Service  on  Havasu  National  Wildlife 
Refuge. 

(2)  Topock  Marsh  is  the  designated 
area  for  the  iron  shot  hunt.  The  hunt 
area  includes  Pintail  Slough  and  all 
marsh  lands  open  to  hunting  north  of 
the  south  dike. 

(3)  The  iron  shot  hunt  will  continue 
throughout  the  waterfowl  season. 

(4)  Use  of  lead  shot  shells  for  water- 
fowl  hunting  is  prohibited  in  the  Topock 
Marsh  iron  shot  hunt  area. 

(5)  Hunters  must  use  a  12-gauge  shot¬ 
gun,  as  iron  shot  shells  are  available  only 
in  12  gauge. 

(6)  Iron  shot  shells  will  be  sold  during 
business  hours  at  the  following  locations: 
Premier  Sports.  1404  Broadway,  Needles, 
California;  Five  Mile  Landing  concession. 
Route  95,  Topock,  Arizona;  and  Sport- 
man’s  One  Stop  and  Variety,  wfttin  Street, 


Bullhead  City,  Arizona.  Other  local  deal¬ 
ers  of  shotgim  ammunition  may  also 
carry  the  iron  shot  shells. 

(7)  All  hunters,  at  the  end  of  each 
hunt,  may  be  required  to  fill  out  a  post¬ 
hunt  questionnaire,  which  will  be  avail-' 
able  at  each  of  the  hunt  area  entry  points. 

(8)  Waterfowl  gizzards  may  be  col¬ 
lected  from  hunter’s  bag  by  the  U.S.  Fish 
and  Wildlife  Service  personnel  on  a  ran¬ 
dom  sample  basis. 

(9)  Hunters  are  required  to  enter  the 
hunt  areas  by  way  of  designated  parking 
areas  only. 

(10)  Up  to  2  dogs  per  hunter  are 
allowed  for  the  purpose  of  hunting  and 
retrieving. 

(11)  The  construction  or  use  of  per¬ 
manent  blinds  or  pits  is  prohibited. 

( 12)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  23, 1977. 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  ducks,  geese, 
coots  and  gallinules  on  the  Imperial  Na¬ 
tional  Wildlife  Refuge,  Arizona  and  Cal¬ 
ifornia,  is  permitted  as  follows:  Ducks, 
coots  and  gallinules,  from  October  2 
through  October  31,  1976,  inclusive,  and 
from  November  22,  1976  through  Janu¬ 
ary  23, 1977,  inclusive;  geese,  from  Octo¬ 
ber  2  through  October  31, 1976,  inclusive, 
and  from  November  22,  1976  through 
January  2,  1977,  inclusive.  Hunting  is 
permitted  on  the  area  designated  by 
signs  as  open  to  hunting,  and  this  open 
area,  comprising  16,500  acres,  is  deline¬ 
ated  on  maps  available  at  refuge  head¬ 
quarters,  Martinez  Lake,  Arizona,  and 
from  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service,  P.O.  Box  1306,  Al¬ 
buquerque,  New  Mexico  87103.  Hunting 
shsdl  be  in  accordance  witii  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  ducks,  geese,  coots  and 
gallinules. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulatiwis  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  23, 
1977. 

New  Mexico 

BITTER  LAKE  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  ducks,  geese, 
coots,  Wilson’s  snipe  and  lesser  sandhill 
cranes  on  the  Bitter  Lake  National  Wild¬ 
life  Refuge.  New  Mexico,  is  permitted  as 
follows:  Ducks,  coots  and  snipe,  from 
November  6,  1976  through  January  23, 
1977,  inclusive;  geese,  from  October  23, 
1976  through  January  23, 1977,  inclusive; 
and  lesser  sandhill  cranes,  from  Octo¬ 
ber  30,  1976  through  January  30,  1977, 
inclusive,  but  only  on  the  areas  desig¬ 
nated  by  signs  as  open  to  hunting.  These 
areas  consist  of  1,600  acres  on  the  North 
Refuge  Unit  (Area  B)  and  1,800  acres  on 
the  South  Refuge  Unit  (Area  C) .  Hunt- 
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ing  areas  ai'e  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  13  miles 
northeast  of  Roswell,  New  Mexico,  and 
f  rwn  the  Regional  Director,  U.S.  P’ish  and 
Wildlife  Service,  P.O.  Box  1306,  Albu¬ 
querque,  New  Mexico  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  ducks,  geese,  coots,  snipe 
and  lesser  sandhill  cranes  subject  to  the 
following  special  condition: 

(1)  Steel  (iron)  shot  shotgun  ammimi- 
tion  only  may  be  used  for  the  taking  of 
ducks,  geese,  coots,  snipe  and  lesser  sand¬ 
hill  cranes  on  the  South  Refuge  Unit 
(Area  C)  during  the  duck  season,  which 
Is  from  November  6,  1976  through  Jan¬ 
uary  23,  1977,  inclusive.  Steel  (iron)  shot 
shotgun  ammunition  is  available  from  2 
commercial  outlets  in  Roswell,  New  Mex¬ 
ico. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  30, 1977. 

Oklahoma 

TISHOMINGO  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  ducks,  geese  and 
coots  on  the  Wildlife  Management  Unit 
of  the  Tishomingo  National  Wildlife 
Refuge,  Oklahoma,  is  permitted  only  on 
the  areas  designated  by  signs  as  open  to 
hunting.  These  open  areas,  comprising 
3,170  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  Tisho¬ 
mingo,  Oklahoma,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mex¬ 
ico  87103.  Hunting  shall  be  in  accordance 
with  all  applicable  Stat^and  Federal 
regulations  covering  the  himting  of 
ducks,  geese  and  coots  subject  to  the 
following  special  conditions; 

(1)  All  waterfowl  hunting  on  the  Wild¬ 
life  Management  Unit  of  the  Tishomingo 
National  Wildlife  Refuge  during  the 
1976-77  waterfowl  hunting  season  will 
be  conducted  as  part  of  an  experimental 
program  to  evaluate  use  of  steel  (iron) 
shot  shells  for  waterfowl  hunting.  Steel 
(iron)  shot  shells  are  available  in  12 
gauge  only;  therefore,  12-gauge  shot¬ 
guns  will  be  the  only  legal  firearm  per¬ 
mitted  within  the  hunting  areas.  It  will 
be  illegal  for  waterfowl  hunters  to  possess 
shotgun  ammunition  other  than  steel 
(iron)  shot  shells  within  the  refuge 
waterfowl  hunting  areas  during  the 
waterfowl  seasons,  except  shells  fur¬ 
nished  by  the  refuge  for  special  experi¬ 
ments. 

(2)  Ducks  and  coots  may  be  hunted 
only  in  Management  Unit  Zones  1  and  2. 
Duck  and  coot  hunting  is  restricted  to 
the  periods  of  one-half  hour  before  sun¬ 
rise  to  11:45  a.m.  on  Tuesdays,  Thurs¬ 
days,  Saturdays,  Sundays  and  national 
holidays,  from  October  30  through  No¬ 
vember  25,  1976,  Inclusive,  and  from  De¬ 
cember  11, 1976  through  January  9,  1977, 
Inclusive.  Duck  and  coot  hunting  in  Zone 
2  will  be  restricted  to  hvmters  using  re¬ 
trieving  dogs. 


Eight  duck  blinds  are  provided  in 
Zone  1,  and  himters  will  be  assigned  to 
these  blinds  on  a  first-come-first-cholce 
basis.  Construction  of  temporary  blinds 
is  permitted  in  the  “pothole”  area  of 
Zone  1.  These  blinds  may  be  placed  where 
desired  after  giving  due  consideration  to 
safety  and  hunting  opportunities  of 
hunters  already  in  the  area.  Blinds  may 
not  be  constructed  or  used  within  80 
yards  of  a  blind  already  in  use. 

(3)  Geese  may  be  himted  in  Zone  3 
only.  Goose  hunting  is  restricted  to  the 
period  of  one-half  hour  before  sunrise  to 
11:45  a.m.  on  Tuesdays,  Thursdays, 
Saturdays,  Sundays  and  national  holi¬ 
days,  from  November  4  through  Novem¬ 
ber  25,  1976,  inclusive,  and  from  Decem¬ 
ber  12,  1976  through  January  8,  1977, 
inclusive. 

Thirty-five  goose  blinds  are  provided 
in  Zone  3:  all  goose  himting  must  be 
from  these  blinds.  Hunters  must  apply  in 
writing  to  the  Refuge  Manager,  Tisho¬ 
mingo  National  Wildlife  Refuge,  P.O.  Box 
248,  Tishomingo,  Oklahoma  73460  for 
blind  reservations.  Reservation  requests 
for  5  dates  may  be  submitted. 

Hunt  applications  for  specific  dates 
will  be  processed  in  the  order  in  which 
they  are  received  at  the  refuge  imtil 
available  blind  spaces  are  fiUed.  Con¬ 
firmations  and  rejections  of  ai^llcatlons 
will  be  made  by  mail  if  time  permits. 

Blind  assignments  to  those  whose  ap¬ 
plications  have  been  accepted  will  be  de¬ 
termined  by  a  punchboard  procedure  Just 
prior  to  each  day’s  hunt. 

Each  hunter  in  Zone  3  will  be  limited 
to  the  possession  of  6  shotgun  shells. 

(4)  The  Management  Unit  will  be 
closed  to  waterfowl  hunting  from  No¬ 
vember  27  through  November  28, 1976  for 
public  safety  due  to  a  control  deer  hunt. 

(5)  Hunters  in  2k)nes  1  and  3  must  re¬ 
main  in  blinds  to  which  they  have  been 
assigned  during  the  hunt  except  to  place 
or  adjust  decoys  and  retrieve  birds. 
Further,  hunters  may  leave  their  blinds 
tc  pick  up  decoys  and  return  to  the 
check  stations  only  at  9 : 30  a.m.  and  after 
11:30  a.m. 

(6)  All  hunters  in  all  Zones,  upon 
entering  or  leaving  the  area,  shall  report 
at  designated  checking  stations  for  the 
purpose  of  purchasing  legal  steel  (iron) 
shot  shells  (locally  available  only 
through  the  refuge),  blind  assignment, 
and  to  furnish  information  on  their 
hunting  activities. 

(7)  Sky-busting,  l.e.,  firing  at  birds  in 
excess  of  45  yards  from  the  hunter,  is 
prohibited  in  all  hunt  Zones. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  8, 
1977. 

Texas 

BRAZORIA  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  ducks,  geese  and 
coots  on  the  Brazoria  National  Wildlife 
Refuge,  Texas,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 


ing.  This  open  area,  comprising  2,300 
acres  of  Rattlesnake  Island  on  the  south¬ 
east  side  of  the  Intracoastal  Waterway 
and  adjacent  to  Bastrop,  Christmas  and 
Drum  Bays,  is  delineate  on  maps  avail¬ 
able  at  refuge  headquarters,  1014  N.  Vel¬ 
asco,  Street.  Angleton,  Texas  77515,  and 
from  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306,  Albuquer¬ 
que.  New  Mexico  87103.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  covering  the  himting  of 
ducks,  geese  and  coots  subject  to  the 
folowing  special  conditions: 

(1)  The  open  season  for  hunting  ducks 
and  coots  on  the  refuge  extends  from 
November  13  through  November  28, 1976, 
inclusive,  and  from  December  11,  1976 
through  January  23.  1977,  inclusive. 

(2)  The  open  season  for  hunting  snow 
geese  on  the  refuge  extends  from  Octo¬ 
ber  30,  1976  through  January  23,  1977, 
inclusive;  for  Canada  and  white-fronted 
geese,  frtrni  November  13,  1976  through 
January  23. 1977,  inclusive. 

(3)  Access  to  the  hunting  area  must 
be  entirely  over  public  water  routes. 
Travel  across  the  refuge  mainland  will 
not  be  permitted  to  and  fimn  the  area 
open  to  hunting. 

(4)  Only  temporary  blinds  may  be 
constructed  or  used  on  the  hunting  area. 
Natural  materials  may  be  used  for  blind 
construction. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  huntmg  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  23,  1977. 

LAGUNA  ATASCOSA  NATIONAL  WILDUFE 
REFUGE 

The  hunting  of  migratory  game  birds 
on  the  Laguna  Atascosa  National  Wild¬ 
life  Refuge.  Texas,  is  suspended  for  the 
1976-77  hunting  season.  It  has  been  de¬ 
termined  that  the  entire  refuge  area  Is 
required  for  resource  protection,  espe¬ 
cially  in  that  the  redhead,  a  bird  In  short 
supply,  is  a  major  wintering  species. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

New  Mexico 

BITTER  LAKE  NATIONAL  WILDLIFE 
RE7UGK 

The  public  hunting  of  ring-necked  and 
white-winged  pheasants,  quail  and  rab¬ 
bits  on  the  Bitter  Lake  National  Wildlife 
Refuge,  New  Mexico,  is  permitted  as  fol¬ 
lows:  Pheasants,  from  December  11 
through  December  14.  1976,  Inclusive; 
quail,  from  October  20,  1976  through 
January  23,  1977,  Inclusive;  and  rabbits, 
from  November  6,  1976  through  January 
23,  1977,  inclusive,  but  only  on  the  areas 
open  to  waterfowl  hunting.  These  areas 
consist  of  1,600  acres  on  the  North  Ref¬ 
uge  Unit  (Area  B)  and  1,800  acres  on 
the  South  Refuge  Unit  (Area  C) ,  Hunt¬ 
ing  areas  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  13  miles 
northeast  of  Roswell.  New  Mexico,  and 
from  the  Regional  Director,  U.S.  Fish 
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and  Wildlife  Service,  P.O.  Box  1306,  Al¬ 
buquerque,  New  Mexico  87103.  Hunting 
Rha.n  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting  of 
pheasants,  quail  and  rabbits,  subject  to 
the  following  special  condition: 

(1)  Steel  (iron)  shot  shotgun  ammu¬ 
nition  only  may  be  used  for  the  taking  of 
pheasants,  quail  and  rabbits  on  the 
South  Refuge  Unit  (Area  C)  during  the 
duck  season,  which  is  from  November  6, 
1976  through  January  23.  1977,  Inclusive. 
Steel  (iron)  shot  shotgun  ammunition 
is  available  from  2  commercial  outlets  In 
Roswell,  New  Mexico. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January.  23, 
1977. 

BOSQUX  DEL  APACHE  NATIONAL  WILDLIFE 
BEFUGS 

The  public  hunting  of  quail  and  rabbit 
on  the  Bosque  del  Apache  National  Wild¬ 
life  Refuge.  New  Mexico,  Is  permitted 
from  October  30,  1976  throu^  January 
23,  1977,  inclusive,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  44,200  acres, 
includes  all  refuge  lands  east  of  the  Bu¬ 
reau  of  Reclamation  Channelization 
Project  and  all  lands  west  of  the 
A.T.  &  SF*.  Railroad  right-of-way.  These 
areas  are  delineated  on  maps  available 
at  refuge  headquarters,  8  miles  south  of 
Ran  Antonio,  New  Mexico,  and  from  the 
Regional  Director,  U.S.  Pish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque,  New 
Mexico  87103.  Hunting  shall  be  in  ac- 
oordance  with  all  applicable  State  regula¬ 
tions  covering  the  himting  of  quail  and 
rabbit  subject  to  the  following  special 
conditions: 

(1)  Access  is  from  U.B.  85  and  through 
the  refuge  main  entrance  at  head¬ 
quarters. 

(2)  Vehicles  are  restricted  to  desig¬ 
nated  public  use  roads. 

(SI  Shotguns  and  falcons  are  the  only 
legal  weapons  allowed.  However,  .22  cali¬ 
ber  rimfire  weapons  may  be  used  for 
hunting  rabbits,  only  in  the  designated 
refuge  wilderness  units. 

(4)  Up  to  2  dogs  per  hunter  may  be 
used  for  the  purpose  of  hunting. 

<5)  Hunters  shall  leave  the  refuge  by 
one-half  hour  after  sunset. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  January  23, 
1977. 

Oklah(»la 

TISHOMINGO  NATIONAL  WILDLITK  REFUGE 

The  public  hunting  of  quail  on  the 
Tishomingo  National  Wfldllfe  Refuge, 
Oklahoma,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  3,170  acres, 
la  deOneated  on  maps  avaflable  at 
refuge  headquarters,  Tishomingo,  Okla¬ 


homa,  and  from  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hxmting  of  quail  subject  to  the  following 
special  conditions: 

(1)  The  open  season  for  hunting  quail 
on  the  Management  Unit  (Zones  1  and 
2)  extends  from  sunrise  to  11:45  a.m., 
from  December  2,  1976  through  February 
1,  1977,  inclusive,  on  Tuesdays.  Thurs- 
d^,  Saturdays,  Sundays  and  all 
national  holidays. 

(2)  Dogs  may  be  used  for  the  purpose 
of  hunting  and  retrieving. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters,  upon  entering  and  leaving,  shall 
report  at  designated  checking  stations  as 
may  be  established  for  the  regulation  of 
the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  hunting, 
as  requested. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Codo  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  1, 
1977. 

§  32.32  Special  regulations;  big  game; 
fw  individual  wildlife  refuge  areas. 

Oklahoma 

TISHOMINGO  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  deer  on  the 
Tishomingo  National  Wildlife  Refuge. 
Oklahoma,  is  permitted  throughout  the 
entire  area  except  all  of  Section  23,  the 
Headquarters  area,  and  farming  Unit  C, 
East  Pita.  This  open  area,  comprising 
15,494  acres,  is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Tishomingo, 
Oklahoma,  and  from  the  Regional  Di¬ 
rector,  U.S.  Pish  and  Wildlife  Service. 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov¬ 
ering  the  hxmting  of  deer  subject  to  the 
following  special  conditions: 

(1)  The  open  season  for  archery  deer 
(either  sex)  hunting  on  the  Tishomingo 
Wildlife  Management  Unit  (idl  Zones) 
extends  from  October  16  through  Octo¬ 
ber  23,  1976,  inclusive.  No  permits  are 
requir^.  The  Management  Unit  will  be 
closed  to  all  other  public  use  during  the 
archery  himt. 

(2)  The  open  season  for  gxm  deer 
(either  sex)  hunting  on  the  Tishomingo 
Wildlife  Managenxent  Unit  (all  Zones) 
extends  from  November  27  through  No¬ 
vember  28,  1976,  Inclusive.  Hunting  will 
be  by  permit  only,  with  50  permits  issued 
for  each  day’s  himt.  The  Management 
Unit  will  be  closed  to  all  other  public  use 
during  the  gun  hunt. 

(3)  The  open  season  for  gun  deer 
(either  sex)  hxmting  on  Tishomingo 
National  Wildlife  Refuge  extends  from 
November  27  through  November  28, 1976, 
Inclxisive.  Hunting  will  be  by  permit  only, 
with  40  permits  issued  for  each  day’s 
hunt.  Hxmters  will  be  assigned  hunt 
areas  within  the  area  open  to  deer  hunt¬ 


ing.  In  addition,  50  permits  per  day  will 
be  issued  to  25  hxmter  pairs  to  himt  an 
area  accessible  only  by  boat.  Hxmters  will 
furnish  their  own  boat  transportation 
and  will  depart  from  Nida  Point  boat 
ramp  on  the  morning  of  each  hunt  day. 
’The  Tishomingo  National  Wildlife  Ref¬ 
uge  will  be  closed  to  all  other  public  use 
November  27  and  28, 1976. 

(4)  Federal  permits  are  not  required 
for  this  hunt:  however,  only  hxmters 
holding  computer-drawn  permits  from 
the  State  will  be  permitted  to  participate 
in  the  hunt.  Hunters,  upon  entering  and 
leaving,  shall  report  at  designated  check¬ 
ing  stations  as  may  be  established  for  the 
regulation  of  the  hxmting  activity  and 
shall  furnish  information  pertaining  to 
their  hunting,  as  requested. 

TTie  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  ’Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  28, 
1976. 

September  21, 1976. 

Jack  Woolstenhulme, 
Acting  Regional  Director, 
Albuquerque.  New  Mexico. 

(PR  Doc.7g-28321  Piled  9-27-76:8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

(FRL  620-81 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Reafiirmance  of  Administrator's  May  31, 
1972,  Approval  of  West  Virginia  Regula¬ 
tions  II  and  X 

On  May  31.  1972  (37  FR  10842),  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 
(the  Act)  and  40  CTR  Part  51.  the  Ad¬ 
ministrator  approved,  with  specific  ex¬ 
ceptions,  state  plans  for  implementation 
of  the  national  ambient  air  quality 
standards  (NAA(aS).  Included  in  this 
approval  was  a  plan  for  West  Virginia 
adopted  by  the  West  Virginia  Air  Pollu¬ 
tion  Control  Commission  on  March  15, 
1972.  ’The  approval  of  the  West  Virginia 
State  Implementation  Plan  (SIP)  ap- 
I«ars  at  40  C7FR  Subpart  XX,  §  52.2520 
et  seq.  (37  FR  10901). 

Subsequent  to  the  Administrator’s  ap¬ 
proval  of  the  West  Virginia  SIP,  Ap¬ 
palachian  Power  Company,  Ohio  Power 
Company  and  Duquesne  Light  Company 
(petitioners) ,  pursuant  to  section  307  of 
the  Clean  Air  Act,  filed  petitions  with 
the  United  States  Court  of  Appeals  for 
the  Fourth  Circuit  on  Jxme  23,  1972,  to 
review  the  approval.  Specifically,  the 
challenges  concerned  Regulation  H  (par¬ 
ticulate  matter  control)  and  Regulation 
X  (sulphur  oxides  control)  of  the  West 
Virginia  Plan.  On  April  11,  1974,  the 
Court,  responding  to  these  challenges, 
rendered  a  preliminary  decision.  "Ap¬ 
palachian  Power  Company,  et  al.  v. 
EPA,’’  477  P.2d  495  (4th  Clr.  1973) .  With 
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a  view  toward  this  decision,  EPA  and 
the  three  utility  companies  agreed  to  a 
remand  which  was  entered  by  the  court 
on  June  19.  1974. 

The  terms  of  the  remand  specified  that 
petitioners  would  be  given  an  opportu¬ 
nity  to  state  orally  and  in  writing  their 
objections  to  the  West  Virginia  SIP  and 
support  such  objections  with  technical 
or  factual  data  as  they  saw  fit.  EPA 
would  then  reassess  its  original  approval 
in  light  of  the  newly  augmented  record 
and  would  propose  its  findings  with  re¬ 
spect  to  relevant  portions  of  the  West 
Virginia  SIP  in  the  Federal  Register. 
Such  findings  would  be  accompanied  by 
a  technical  support  document  setting 
forth  the  basis  ^r  the  action. 

On  March  4,  1976,  at  41  FR  9377,  the 
Administrator  proposed  his  findings,  in 
satisfaction  of  the  June  19, 1974,  remand 
order.  After  careful  consideration  of 
petitioners’  objections,  the  Administrator 
found  that  these  objections  were  not 
proper  cause  to  amend  the  approval 
status  of  West  Virginia  Regulations  n 
and  X  and  concluded  that  the  regula¬ 
tions  were  properly  approved  under  sec¬ 
tion  110  of  the  Clean  Air  Act  and  40  CFR 
Part  51. 

The  technical  support  document  de¬ 
tailing  the  Administrator’s  proposed  ac¬ 
tion  was  completed  in  late  April;  its 
availability  to  the  public  was  noticed  on 
May  13,  1976,  at  41  PR  19759.  In  this 
notice,  the  Administrator  announced  a 
sixty-day  comment  period  would  follow. 
Only  one  comment  has  been  received, 
that  of  petitioners  Appalachian  Power 
Company,  Duquesne  Light  Company  and 
Ohio  Power  Company. 

In  the  main,  petitioners  reiterate  the 
objections  to  the  West  Virginia  regula¬ 
tions  which  they  raised  prior  to  the  Ad¬ 
ministrator’s  proposal  of  March  4,  1976. 
However  their  single  most  important 
comment  is  fotmd  on  page  5  of  peti¬ 
tioners’  comments,  where  in  discussing 
the  significant  Supreme  Court  decision 

in  Union  Electric  Co.  v.  EPA, _ U.S. 

_ ,  96  S.C.  2518  (1976),  petitioners 

state  that  “the  Court  decided  that  *  •  • 
EPA  is  not  authorized  to  reject  a  state 
plan  on  the  grounds  of  economic  or  tech¬ 
nical  infeasibillty,  or  because  it  is  more 
stringent  than  necessary  to  attain  the 
standards.”  Petitioners  conclude  their 
discussion  of  “Union  Electric”  by  stating 
that  the  Supreme  Court  decision  “has 
made  it  clear  that  (EPA’s  action  under 
the  United  States  Court  of  Appeals  for 
Fourth  Circuit’s  remand  order  in  the  in¬ 
stant  case)  may  not  include  disapproval 
of  the  West  Virginia  plan  on  grounds 
that  it  is  unduly  stringent  *  * 

The  Administrator  agrees  that  the  re¬ 
cent  Supreme  Court  decision  requires 
reafi5rmance  of  the  Administrator’s  ap¬ 
proval  of  West  Virginia  Regulations  n 
and  X.  The  “Union  Electric”  case  in¬ 
volved  a  situation  similar  to  the  one  pre¬ 
sented  by  the  Instant  case.  The  peti¬ 
tioner,  an  electric  utility  company, 
sought  appellate  review  of  the  Adminis¬ 
trator’s  approval  of  regulations  for  the 
control  of  air  pollutants.  The  United 
States  Court  of  Appeals  for  the  Eighth 


Circuit  dismissed  the  petition  for  review 
on  the  grounds  that  economic  and  tech¬ 
nological  infeasibillty  were  not  proper 
bases  for  the  Administrator’s  disapproval 
of  regulations  submitted  as  a  State  Im¬ 
plementation  Plan. 

On  appeal,  the  Supreme  Court,  in  an 
opinion  written  by  Justice  Marshall,  re¬ 
viewed  the  statutory  language  of  section 
110  of  the  Clean  Air  Act  of  1970  ^  and  its 
attendant  legislative  history  to  deter¬ 
mine  the  permissible  considerations  in 
the  Administrator’s  review  of  implanen- 
tatlon  plans.  Noting  that  section  110(a) 
(2)  (A) -(H)  establishes  the  minimum 
requirements  for  federal  approval  of  the 
state  implementation  plan  and  that 
neither  technological  nor  economic  feas¬ 
ibility  was  included  in  the  statutory  re¬ 
quirements,  the  Court  concluded  that 
claims  of  itifeasibility  may  not  be  factors 
in  the  Administrator’s  consideration  of  a 
state  plan  and  that  overly  stringent 
plans  must  be  approved  as  long  as  the 
requirements  of  section  110(a)(2)(A)- 
(H)  are  satisfied.* 

As  to  the  specific  enumeration  of  ob¬ 
jections  relating  to  economic  and  tech¬ 
nological  feasibility  contained  in  peti¬ 
tioners’  comments,  the  Administrate  be¬ 
lieves  that  “Union  Electric”  is  dispositive 
of  all  such  matters  since,  in  all  instances, 
these  objections  are  intended  to  illustrate 
the  degree  to  which  the  Plan’s  require¬ 
ments  are  overly  stringent  and/or  the 
difficulty  inherent  in  meeting  such  re¬ 
quirements.  Accordingly,  to  the  extent 
that  such  matters  were  not  raised  prior 
to  or  addressied  in  the  Administrator’s 
earlier  proposal,  it  is  felt  that  no  usefiil 
purpose  would  be  served  by  addressing 
such  arguments  now.  Under  “Union  Elec¬ 
tric”  these  are  matters  that  are  properly 
brought  to  the  attention  of  the  State,  not 
EPA. 

Petitioners  Appalachian  Power  Com¬ 
pany,  Ohio  Power  Company  and  Du¬ 
quesne  Light  Company  also  discuss  an¬ 
other  significant  development  concern¬ 
ing  EPA’s  authority  to  review  imple¬ 
mentation  plans.  This  development  was 
the  enactment  of  section  4  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (ESECA) .  (Pub.  L.  No.  93- 
319,  88  Stat.  246).  Petitioners  correctly 
state  that  this  legislative  amendment  to 
the  Clean  Air  Act  expanded  EPA’s  re¬ 
sponsibilities  with  respect  to  state  im¬ 
plementation  plans  Insofar  as  EPA  was 
directed  to  re^dew  approved  plans  to  de¬ 
termine  whether  a  revision  thereto  would 
Interfere  with  the  attainment  and  main¬ 
tenance  of  national  ambient  air  quality 
standards.  However,  petitioners  are  in¬ 
correct  in  their  conclusion  that  the  Ad¬ 
ministrator’s  duties  under  ESECA  oper¬ 
ate  as  a  counterweight  to  his  responsi¬ 
bilities  under  section  110(a)  (2)  (A) -(H). 
“Union  Electric”  establishes  that  the  Ad¬ 
ministrator  is  compelled  to  approve  a 
plan  submitted  by  a  State  if  it  satisfies 


1  Section  110  sets  forth  the  Administrator’s 
duties  with  respect  to  the  review  and  ap¬ 
proval  or  disapproval  of  State-submitted  Im¬ 
plementation  plans. 

»  "Union  Electric”  at  2629. 


the  requirements  of  section  110(a)(2), 
even  if  the  plan  is  more  stringent  than 
needed  to  meet  national  standards. 
ESCA  in  no  way  detracts  from  this 
non-dlscretionary,  statutory  obligation. 
Rather,  under  ESECA,  the  Administra¬ 
tor  is  merely  direct^  to  determine 
whether  a  plan  is  overly  stringent  and 
to  “report”  his  determination  to  the 
State.  Nothing  in  ESECA  either  compels 
or  authorizes  the  Administrator  to  treat 
a  finding  of  excess  stringency  as  basis 
for  altering  a  prior  plan  approval  or  in¬ 
sisting  that  the  State  take  action  of  its 
own.  Instead,  by  merely  requiring  that 
the  Administrator  “report”  his  findings 
to  the  State,  it  was  contemplated  that, 
consistent  with  the  primary  role  given 
to  the  State  under  sections  110  and  116 
of  the  Act,  the  State — if  it  chose  to — 
could  use  such  information  as  the  basis 
for  plan  revision.  Had  Congress  intended 
that  a  finding  of  excess  stringency  under 
ESECA  would  carry  with  it  an  attendant 
obligation  on  the  part  of  EPA  to  reassess 
a  prior  plan  approval  in  light  of  such 
determination,  it  could  have  easily  said 
so.  That  it  chose  not  to,  but  instead  left 
it  to  the  State  to  decide  how  such  infor¬ 
mation  would  be  used  is,  in  EPA’s  judg¬ 
ment,  determinative  and  proves  peti¬ 
tioners  to  be  incorrect  in  their  under¬ 
standing  of  ESECA. 

Consistent  with  ESECA,  EPA  has  re¬ 
viewed  the  West  Virginia  State  Imple¬ 
mentation  Plan,  the  findings  of  which 
were  published  in  December,  1974.  These 
findings  were  transmitted  from  EPA  to 
West  Virginia  under  cover  of  a  letter 
dated  February  26,  1975,  from  Daniel  J. 
Synder,  m.  Regional  Administrator  to 
Governor  Arch  Moore  of  West  Virginia. 
The  findings  discussed,  among  other 
things,  the  ambient  air  quality  in  the 
state;  the  major  emission  sources  (all  of 
petitioners’  facilities  were  discussed) ; 
and  the  percentage  reduction  in  emis¬ 
sions  required  to  meet  standards  or  the 
percentage  increase  allowable  without 
jeopardizing  attainment  and  mainte¬ 
nance  of  standards. 

On  August  2,  1976,  the  Agency  an¬ 
nounced  that  it  will  form  a  task  force  to 
assist  West  Virginia  in  a  review  of  the 
SOx  emission  limitations  of  Regula¬ 
tion  X.  This  review  will  undoubtedly 
consider  data  developed  subsequent  to 
the  ESECA  review  and  will  aid  West  Vir¬ 
ginia  in  its  determination  as  to  whether 
a  change  in  the  SO,  limitations  should 
be  enacted  and  submitted  as  a  revision 
to  the  state  implementation  plan. 

The  Administrator  believes  the  ESECA 
review  and  the  formation  of  the  above- 
referenced  EPA  task  force  fully  respond 
to  petitioners’  urging  that  EPA  review 
Regulations  H  and  X  in  order  to  deter¬ 
mine  whether  the  regulations  can  be 
relaxed  and  report  these  findings  to  West 
Virginia.  In  any  event,  the  Administra¬ 
tor’s  obligations  under  ESECA  afford  no 
basis  for  withholding  approval  of  the 
West  Virginia  State  Implementation 
Plan. 

In  light  of  the  above,  the  Administra¬ 
tor  hereby  aflOrms  his  original  approval 
of  West  Virginia  Regulations  n  and  X. 
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Because  this  action  ImpoBes  no  new  re¬ 
quirements  or  burdens  on  the  affected 
sources,  the  Administrator  finds  good 
cause  to  make  this  action  effective  on 
September  28,  1976.  This  action  Is  taken 
under  the  auUioiity  of  Section  110  of  the 
Clean  Air  Act,  1857c-<5. 

Dated:  September  21, 1976. 

John  Quarles, 
Acting  Administrator. 

IPR  Doc.76-28260  PUed  9-27-76:8:46  am] 


[FSL  621-1] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Alabama:  SO:  Emissions  from  Fuel 
Combustion 

On  August  8.  1974  (39  FR  28528),  the 
Administrator  approved,  with  one  excep¬ 
tion,  changes  In  the  Alabama  plan’s  limi¬ 
tations  on  sulfur  dioxide  emi^ions  from 
fuel  burning  sources.  -The  plan’s  original 
limits  of  1.2  and  1.5  pounds  of  SO^  per 
million  BTU  of  heat  Input,  applicable  In 
Class  1/and  CTlass  2  counties,  respectively, 
were  relaxed  to  1.8  lbs.  SOj/10*  B’TU  for 
Jefferson  County  and  Air  Quality  Con¬ 
trol  Regions  classified  Priority  I  for  this 
pollutant,  and  4.0  lbs  SOi/10*  BTU  for 
all  other  Air  Quality  Control  R^ons  In 
the  State.  The  revised  limit  for  the  Ten¬ 
nessee  Valley  Authority’s  Widows  Creek 
Steam  Plant  In  Jackson  County  was 
specifically  disapproved,  leaving  In  force 
for  this  facility  the  plan’s  original  limit 
of  1.2  lbs  SOj/10*  BTU.  On  January  13, 
1976  (41  FR  1921),  the  Agency  an¬ 
nounced  the  State’s  proposal  to  revise 
its  approved  plan  by  changing  the  bases 
on  which  its  SO:  emission  limits  for  fuel 
combustion  sources  are  applied.  The  pur¬ 
pose  of  this  notice  is  to  anno(mce  the 
Administrator’s  apEH-oval  of  these 
changes. 

On  March  25,  1975,  following  notice 
and  public  hearing,  the  Alabama  Air 
Pollution  Control  Commission  adopted 
changes  In  Part  5.1,  Fuel  Combustion,  of 
Its  regulations.  The  language  of  S  5.1.1 
was  changed  to  make  the  1.8  lbs.  SO./10* 
BTU  limit  apply  to  fuel  combustion 
sources  in  Jefferson  County  or  In  a  Cate¬ 
gory  I  County,  and  the  4.0  lbs  SOj/10* 
BTU  limit  to  sources  In  Category  n 
Counties.  A  new  S  5.1.6  was  added  to  pro¬ 
vide  for  the  classification  of  Counties 
into  Category  I  or  Category  II;  such  clas¬ 
sifications  are  to  be  adopted  only  after 
public  hearing  and  are  subject  to  annual 
review  and  subsequent  change  by  the 
Commission.  Also,  a  sentence  was  added 
to  §  5.1.3  to  make  It  clear  that  units  sub¬ 
ject  to  Federal  New  Source  Performance 
Standards  shall  be  treated  separately 
when  calculating  maximum  allowable 
emissions.  'These  changes  were  submitted 
to  the 'Agency’s  Region  IV  office  as  a 
proposed  plan  revision  on  May  1,  1975. 
The  Agency  took  no  action  on  the  pro¬ 
posed  revision  at  that  time,  however, 
since  an  Initial  classification  of  the 
State’s  Counties  Into  Category  I  or  Cate¬ 
gory  n  had  not  iret  been  madq,. 


This  was  done  by  a  resolution  of  the 
Commission  on  September  30,  1975,  fol¬ 
lowing  proper  notice  and  an  additional 
public  hearing  on  July  31, 1975.  The  clas¬ 
sifications  are  set  forth  as  Appendix  B  to 
the  State’s  air  pollution  control  regula¬ 
tions;  Jackson,  Jefferson,  and  Mobile 
Counties  are  placed  in  Category  I,  and 
all  other  Counties  in  the  State  in  Cate¬ 
gory  n.  This  action  by  the  Commission 
was  submitted  to  EPA  on  October  9, 1975, 
and  was  acconuianied  by  supporting  con¬ 
trol  strategy  analysis  showing  that  appli¬ 
cation  of  the  less  stringent  emission  limit 
of  4.0  lbs  SOj/10*  Btu  in  fourteen  more 
counties  will  not  interfere  with  the  at¬ 
tainment  and  maintenance  of  the  na¬ 
tional  ambient  air  quality  standards. 
Ten  of  the  Coimties  affected  by  the  Com¬ 
mission’s  action — ^Baldwin,  Cullman,  De 
Kalb.  Franklin,  Lauderdale,  Limestone. 
Madison,  Marion,  Marshall,  and  Win¬ 
ston — ^have  no  significant  SO,  sources. 
Dispersion  modeling  performed  in  con¬ 
nection  with  the  present  revisions  shows 
that  Escambia,  Lawrence,  and  Morgan 
Coimties  can  go  to  the  4.0  lbs  SO,/ 10* 
Btu  limit  without  jeopardizing  national 
ambient  st^dards.  Dispersion  modeling 
conducted  with  regard  to  the  earlier 
revision  showed  that  a  4.0  lbs  SO,/ 10* 
Btu  limit  was  adequate  to  assure  the 
attainment  and  maintenance  of  national 
standards  for  sulfur  dioxide  In  Colbert 
County,  where  the  only  signfficant  source 
Is  a  steam  electric  generating  facility  of 
the  Tennessee  Valley  Authority. 

Copies  of  the  materials  submitted  by 
Alabama  in  suppx>rt  of  the  present  plan 
revisions  were  made  available  for  public 
insptectlon  at  the  Agency’s  offices  in  At¬ 
lanta,  Georgia  and  Washington,  D.C.  and 
at  the  office  of  the  Alabama  Air  Pollution 
Control  Commission  in  Montgomery. 
Comments  were  solicited  from  the  public, 
and  two  comments  were  received.  One 
comment  favored  approval  of  the  revi¬ 
sions  as  proposed.  The  other  urged  that 
the  classification  of  Jackson  County  as  a 
Category  I  County  he  reconsidered  In 
view  of  the  1000  foot  tall  stack  under 
construction  at  the  Tennessee  Valley  Au¬ 
thority’s  Widows  Creek  Steam  Plant. 
Recent  court  decisions  rule  out  such  an 
approach,  as  amply  detailed  in  EPA’s 
formal  policy  statement  on  tall  stacks, 
published  in  the  Federal  Register  of 
February  18.  1976  (41  FR  7450). 

The  Administrator  has  determined 
that  implementation  of  Alabama’s  re¬ 
vised  area  classification  for  fuel  combus¬ 
tion  sources  of  sulfur  dioxide  will  not  in¬ 
terfere  with  the  attainment  and  main¬ 
tenance  of  the  national  standards  for 
that  pollutant  Accordingly,  the  present 
revisions  are  approved.  It  should  be  noted 
,  that  this  action  does  not  affect  the  Ad¬ 
ministrator’s  prior  disapproval  of  the  SO, 
emission  limit  applicable  to  TVA’s  Wid¬ 
ows  Creek  Steam  Plant  in  Jackson 
Coimty.  For  this  facility,  the  original  im¬ 
plementation  plan  emission  limit  of  1.2 
lbs.  SO^/10*  BTU  heat  Input  remains  In 
effect  as  specified  at  40  CFR  52.27(a). 

This  action  Is  effective  Immediately. 
'The  Administrator  finds  that  It  would 


serve  no  purpose  to  delay  approval  of 
these  changes  in  the  Alabama  plan 
since  they  are  already  in  effect  imder 
State  law,  and  his  action  imposes  no  ad¬ 
ditional  burden  on  any  affected  source. 

(Section  110(a)  of  the  CTlean  Air  Act  (42 
U.S.C.  1867c-6(a)).) 

Dated:  September  20,  1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations,  Is  amended  as  fol¬ 
lows  : 

Subpart  B — ^Alabama 

1.  In  §  52.50,  paragraph  (c)  Is 
amended  by  adding  su^aragraph  (14) 
as  follows: 

§  .i»2.50  IdenlifiratiMn  of  plan. 

*  •  •  •  • 

(C)  •  *  • 

(14)  Revised  area  classification  system 
for  fuel  combustion  sources  of  sulfur  di¬ 
oxide  and  initial  classification  of  Coim¬ 
ties,  submitted  on  May  1  and  Octcrijer  9. 
1975,  respectively,  by  the  Alabama  Air 
Pollution  Control  Commission. 

2.  In  §  52.57,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  52.57  Control  strategy:  Sulfur  oxides. 

(a)  The  requirements  of  §  51.13  of  this 
chapter  are  not  met  since  the  Alabama 
plan  does  not  provide  for  attainment 
and  maintenance  of  the  national  stand¬ 
ards  for  sulfur  oxides  in  the  vicinity  of 
the  Widows  Creek  Power  Plant  in  Jack- 
son  County,  Alabama.  Therefore,  Part 
5.1,  Fuel  Combustion,  of  Chapter  5,  Con¬ 
trol  of  Sulfur  Compound  Emissions,  of 
the  rules  and  regulations  of  the  State 
of  Alabama,  as  adopted  by  the  Alabama 
Air  Pollution  Control  Commission  on 
May  29,  1973,  and  amended  on  March  25. 
1975,  which  is  part  of  the  revised  sul¬ 
fur  oxide  control  sti'ategy,  is  disamiroved 
as  it  applies  to  toe  Widows  Creek  Plant. 
Part  5.1  of  the  Bahama  rules  and  regu¬ 
lations  as  adopted  on  January  18,  1972, 
remains  toe  implementation  plan  regu¬ 
lation  applicable  to  that  source. 

(PR  Doc.76-28248  Plied  9-27-76:8:46  am] 
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PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Revision  to  Pennsylvania  State 
implementation  Plan;  Correction 

On  March  2.  1976  (41  FR  8956),  toe 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency  amended  the  Identifica¬ 
tion  of  Plan  Sections  for  each  subpart  of 
40  CFR  Part  52.  The  revised  format  pro¬ 
vides  a  more  detailed  explanation  of  each 
approved  SIP  revision  submitted  by  the 
respective  jurisdictions.  The  previous  for¬ 
mat  consisted  of  merely  listing  the  sub¬ 
mittal  date  of  a  SIP  revision  r^uest. 

On  April  30,  1976  (41  FR  18077),  EPA 
approved  a  revision  to  the  Pennsylvania 
State  Implementation  Plan  referring  to 
cqntrol  of  sulfur  dioxide  emissions  from 
zinc  smelters.  Accordingly,  S  52.2020  of 
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Subpart  NN,  40  CPR  was  amended  by 
adding  paragraph  (c)  (14)  in  accordance 
with  the  revised  Identification  of  Plan 
format  whose  required  use  was  known  to 
be  imminent.  This  paragraph  briefly  de¬ 
scribed  the  nature  of  the  approved  re¬ 
vision  as  well  as  the  date  of  submittal-. 
However,  40  CFR  52.2020  v/as  also 
amended  by  including  a  paragraph  (c) 
(4)  which  listed  only  the  submittal  date 
of  this  same  SIP  revision,  as  was  the  re¬ 
quired  procedure  prior  to  March  2,  1976. 
As  a  result,  paragraph  (c)  (4)  of  40  CPR 
52.2020,  as  it  appeared  prior  to  April  30, 
1976,  was  inadvertently  deleted.  That 
version  contained  a  reference-  to  Alle¬ 
gheny  Regulation  XVni  which  should 
not  have  been  deleted  from  the  April  30, 
1976,  Federal  Register  notice.  With  this 
notice,  the  Administrator  hereby  rescinds 
the  amendment  to  40  CPR  52.2020(c)  (4) 
which  appeared  In  the  April  30,  1976 
notice  of  final  rulemaking,  and  reinstates 
paragraph  (c)  (4)  as  amended  on  March 
2,  1976. 

(42U.S.C.1857C-5.) 

Dated:  September  20,  1976, 

John  Qttarles, 
Acttng  Administrator. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations,  Is  amended  Sis  follows: 

Subpart  NN — Pennsylvania 

1.  In  §  52.2020,  Paragraph  (c)(4)  is 
amended  as  follows: 

§  .72.2020  Identification  of  Flan. 

♦  *  •  *  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  speci¬ 
fied.  •  •  • 

(4)  Article  XVin  of  the  Air  Pollution 
Control  Regulations  regarding  Allegheny 
County,  submitted  June  6,  1972,  by  the 
Governor. 

[PR  Doc.76-28249  FUed  9-27-76;8  45  am] 
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PART  80— REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES 

Control  of  Lead  Additives  in  Gasoline 
Background 

On  December  6.  1973  (38  FTl  33734), 
the  Environmental  Protection  Agency 
published  in  the  Federal  Register 
regulations  controlling  the  amount  of 
lead  additives  used  in  gasoline.  Under 
the  regulations,  the  average  lead  content 
of  a  gallon  of  gasoline  is  to  be  reduced 
over  a  period  of  four  years  to  0.5  gram 
per  gallon  after  January  1,  1979  in  ac¬ 
cordance  with  a  prescribed  reduction 
schedule.  Enforcement  of  the  regulations 
is  based  upon  quarterly  reports  required 
to  be  submitted  by  refiners  and  lead  ad¬ 
ditive  manufactures.  Refiners  are  re¬ 
quired  to  reE>ort  lead  usage  and  gasoline 
production  at  each  refinery.  Lead  addi¬ 
tive  manufacturers  must  provide  infor¬ 
mation  regarding  the  quantity  of  lead 
additives  shipped  to  each  refinery. 

The  UB.  Court  of  Api>eals  for  the  D.C. 
Circuit  by  a  2-1  vote  on  December  20, 
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1974  set  aside  the  regulations,  EPA  sus¬ 
pended  enforcemenc  on  February  20, 

1975  (40  FR  7480) .  On  March  17,  1975, 
the  Court  granted  the  Agency’s  petition 
for  rehearing  en  banc  and  vacated  the 
prior  judgment  and  opinions.  On  April 
25,  1975,  EPA  continued  the  suspension 
of  enforcement  until  the  D.C.  Circuit 
rendered  its  decision  after  rehearing  (40 
PR  18217) .  The  D.C.  Circuit  issued  its 
opinion  upholding  the  regulations  on 
March  19,  1976,  but  the  industrjrlrtigants 
indicated  their  intention  to  seek  Supreme 
Court  review.  On  April  1,  1976  (41  PR 
13984) ,  EPA  continued  the  suspension  of 
enforcement  but  reinstated  the  reporting 
requirements.  After  the  Supreme  Court 
denied  certiorari  on  June  14,  1976,  EPA 
published  a  notice  lifting  its  suspension 
of  enforcement  and  stating  that  It  would 
resume  enforcement  of  the  phase-down 
scheduled  on  October  1,  1976.  (41  FR 
28352,  July  9,  1976.) 

Due  to  the  uncertainties  caused  by  the 
course  of  this  litigation  and  the  changes 
in  the  nation’s  crude  oil  and  gasoline  sup-* 
ply  situation,  the  July  9,  1976  notice  pro¬ 
vided  opportunity  for  all  interested  per¬ 
sons  to  submit  for  Agency  consideration 
prior  to  July  31,  1976,  information,  data 
and  arguments  concerning  enforcement 
of  the  promulgated  lead  reduction  sched¬ 
ule.  The  Agency  announced  its  intention 
to  enforce  the  promulgated  schedule  as 
of  October  1,  1976,  unless  the  informa¬ 
tion,  data  and  arguments  submitted 
demonstrated  conclusively  that  compli¬ 
ance  with  the  promulgated  schedule 
would  be  technologically  infeasible  or 
would  result  in  unreasonable  economic 
impacts. 

In  order  to  remove  lead  additives  from 
gasoline  and  retain  the  octane  rating 
necessary  to  meet  the  octane  require¬ 
ments  of  motor  vehicle  engines,  it  is  nec¬ 
essary  for  refiners  to  produce  more  high 
octane  components  as  a  lead  substitute. 
The  amount  of  high  octane  components 
which  can  currently  be  produced  is  insuf¬ 
ficient  to  supply  the  demand  created  by 
the  need  for  lead-free  gasoline,  gasoline 
complying  with  the  phase-down  schedule 
and  feedstocks  for  the  petrochwnical 
industry. 

Production  of  high  octane  components 
requires  that  a  refiner  install  additional 
refining  facilities.  The  lead  time  neces¬ 
sary  to  plan,  procure  and  construct  the 
new  equipment  is  about  2  to  3  years  from 
the  completion  of  planning  to  on-line  op¬ 
eration.  It  is  more  efiBclent  for  a  refiner 
to  install  sufiScient  capacity  to  meet  the 
lowest  required  lead  level  than  to  build 
smaller  additions  each  year  to  meet  a 
gradually  phased  schedule.  In  other 
words,  given  the  need  to  add  new  proc¬ 
essing  facilities  at  a  particular  refinery, 
the  addition  needed  to  enable  a  reduc¬ 
tion  of  lead  content  from  2.0  gpg  to  1.0 
gpg  would  require  approximately  the 
same  lead  time  as  that  enabling  a  fifil 
reduction  to  0.5  gpg. 

Status  of  Compliance 

The  promulgated  schedule  requires 
compliance  as  follows: 


1267.'; 

Lead  content 

grams  'gallon  .  Date 

1.7 _  After  Jan.  1,  1975. 

1.4 _  After  Jan.  1,  1976. 

1.0 _  After  Jan.  1,  1977. 

0.8 _ After  Jan.  1,  1978. 

0.5 _  After  Jan.  1,  1979. 

The  lead  usage  reports' submitted  for 
the  April-June  calendar  quarter  of  1976 
pursuant  to  EPA’s  April  1,  1976,  Federal 
Register  notice  showed  an  average  lead 
concentration  for  the  second  quarter  of 
1.70  grams  of  lead  per  gallon  for  refiners 
with  capacities  above  30,000  barrels  of 
crude  input  per  day  and  2.56  for  those 
refiners  below  30,000  barrels  per  day.  The 
average  lead  concentration  for  all  refin¬ 
ers  reporting  was  1.72  grams  per  gallon. 

In  response  to  the  Federal  Register 
notice  of  July'  9,,  1976,  EPA  received  re¬ 
sponses  from  99  refiners  representing  ap¬ 
proximately  200  refineries.  The  informa¬ 
tion  provided  in  those  responses  and 
otherwise  obtained  by  EPA  Indicates  that 
the  amount  of  construction  for  octane 
improvement  currently  underway  or 
planned  to  be  initiated  in  the  immediate 
future  will  not  allow  production  of  su£B- 
cient  high  octane  components  for  many 
refiners  to  both  produce  their  anticipated 
levels  of  gasoline  and  meet  the  imminent 
interim  dates  of  the  lead  phase-down 
schedule.  The  alternative  for  compliance 
with  the  interim  dates  available  to  refin¬ 
ers  imable  to  produce  sufficient  high  oc¬ 
tane  component  substitutes  for  lead  ad¬ 
ditives  is  to  cut  back  on  production  of 
gasoline. 

The  consulting  firm  of  Sobotka  &  Co., 
Inc.,  under  contract  to  the  EPA,  analyzed 
the  refiners’  responses  in  conjunction 
with  the  quarterly  reports  required  to  be 
submitted  by  refiners  and  lead  additive 
manufacturers  under  the  existing  regula- 
ticm.  The  Federal  Energy  Administration 
(FEA)  has  also  completed  its  preliminary 
assessment  of  the  impact  on  motor  gaso¬ 
line  supplies  of  the  EPA  lead  phase-down 
schedule,  using  (1)  industry  projections 
of  gasoline  availabiUty  by  the  22  largest 
refiners  (with  capacities  of  175  thousand 
barrels  per  calendar  day  (MBPCD)  or 
more)  who  represent  about  83%  of  the 
United  States  gasoline  market  and  90% 
of  the  imleaded  gasoline  supply;  (2)  PEA 
data  for  the  remainder  of  the  industry 
(principally  refiners  with  capacities  be¬ 
low  175  MBPCD) ;  and  (3)  a  separate 
analysis  by  the  consultant  engineering 
firm  Turner,  Mason  and  Solomon  imder 
contract  to  FEA  using  FEA’s  refinery 
yield  model,  FEA  combined  the  large  re¬ 
finers’  projected  gasoline  availabilities 
and  its  estimates  of  small  refiners’  gaso¬ 
line  availabilities  to  arrive  at  total  avail¬ 
able  supplies  to  compare  with  its  demand 
projections.  These  projections  and  esti¬ 
mates  were  made  for  the  peak  demand 
months  of  June,  July  and  August  of  1977 
and  1978  for  supply  and  demand  both 
with  and  without  the  scheduled  lead 
phasedowTi.  Turner,  Mason  and  Solomon 
used  an  independent  approach  based  on 
current  technical  capabilities  of  existing 
refineries  and  the  lead  time^  required  to 
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install  the  equipment  necessary  to  meet 
the  scheduled  lead  phase-down. 

The  EPA  consultant  and  the  FEA  con¬ 
cluded  that,  given  the  industry’s  present 
inability  to  produce  sufficient  liigh  oc¬ 
tane  gasoline,  enforcement  of  the  pro¬ 
mulgated  phase-down  schedule  could  re¬ 
sult  in  a  gasoline  shortage  of  approxi¬ 
mately  6.6%  of  demand  (about  500 
MBPCD)  in  1977  and  9.0%  (about  700 
MBPCD)  of  demand  in  1978  (compa¬ 
rable  to  the  6.7  to  8.8%  experienced  dur¬ 
ing  the  height  of  the  1974  onbargo) .  The 
FEA  consultant’s  analysis  generally  sup¬ 
ported  these  conclusions  although  the 
use  of  slightly  different  assumptions  re¬ 
garding  projected  demand  and  imports 
yielded  slightly  different  specific  esti¬ 
mates  of  the  potential  shortages.  Anal¬ 
yses  performed  by  Boimer  and  Moore 
Associates,  Inc.  and  by  the  Pace  Com¬ 
pany  imder  contract  to  industry  reach 
this  same  general  conclusion,  although 
there  is  no  universal  agreement  as  to 
the  precise  extent  of  the  gasoline  short¬ 
fall  wliich  may  occur. 

In  1979,  however,  when  the  promul¬ 
gated  schedule  would  require  compliance 
with  the  final  level  of  0.5  gram  per  gal¬ 
lon,  EPA’s  consultant  indicate  that 
sufficient  octane  production  equipment 
could  be  installed  by  industry  to  be  in 
compliance  with  that  final  level,  based  on 
the  lead  time  constraints  associated  with 
equipment  installation.  According  to 
Sobotka  &  Co.,  Inc.,  the  marketplace 
would  be  capable  of  providing  the  neces¬ 
sary  equiimient  and  ccmtractors  to  meet 
the  demand  of  planning,  procurement, 
and  construction  of  the  necessary  octane 
producing  facilities  in  1979.  As  indicated 
above,  Sobotka  has  concluded  that  it  will 
be  possible  for  refineries  to  attain  com¬ 
pliance  with  the  0.5  gpg  level  in  24  to  36 
months.  P\u*ther,  the  EPA  consultant  in¬ 
dicates  that  no  appreciable  shutdown 
time  would  be  experienced  during  the 
modification  of  existing  facilities  or  the 
installation  of  new  octane  producing 
equipment.  Upon  review,  the  Agency  has 
accepted  these  conclusions. 

This  discussion  does  not  necessarily 
hold  true  for  the  .small  refiners  (less  than 
or  equal  to  30,000  BPCD  of  crude  input) 
whose  gasoline  production  comprises  less 
tluui  2V2  per  cent  of  the  U.S.  total.  Sep¬ 
arate  treatment  of  these  small  refiners 
with  regard  to  the  final  lead  level  re¬ 
quirements  is  under  active  consideration. 
Possibilities  being  considered  Include 
making  the  final  lead  level  requirement 
for  such  refiners  1.4  grams  per  gallon 
rather  than  0.5  gram  per  gallon  or  per¬ 
mitting  pooling  (actual  or  on  paper)  by 
such  small  refiners  with  other  refiners 
(large  or  small,  for  compensation  to 
reach  the  0.5  gram  per  gallon  level.  Any 
such  change  in  the  regulations  affecting 
small  refiners  would  be  proposed  in  a 
separate  action.  EPA  will  announce  a 
decision  within  90  days  of  this  publica¬ 
tion  regarding  whether  or  not  such  a  reg¬ 
ulation  change  will  be  proposecL 

Amendments  to  Enforcement  Schedule 

The  time  nectary  to  permit  industry¬ 
wide  achlev^ent  of  the  original  sched¬ 
ule  has  been  lost  because  of  the  litiga¬ 


tion.  There  have  existed  many  months 
during  which,  becaiue  of  Cotirt  decisions, 
pending  Court  action,  and  resulting  sus¬ 
pensions  of  enfcHoement  by  EPA,  the 
futwe  of  the  regulations  was  in  doubt. 
Given  the  lack  of  high  octane  component 
production  capacity  la  the  refinery  in¬ 
dustry  due  to  this  imcertainty,  EPA  is 
left  with  the  problem  of  determining  how 
to  achieve  the  0.5  gram/gallon  level  on 
the  earliest  practicable  schedule  wltiiout 
causiner-a  gasoline  shortage  comp>arable 
to  the  one  the  coimtry  has  recently 
weathered  with  much  difficulty.  This 
amendment  is  promulgated  to  achieve 
that  goal. 

The  amendment  eliminates  the  in¬ 
terim  phase-down  levels  prior  to  Janu¬ 
ary  1, 1978,  but  provides  a  mechanism  to 
assure  that  refiners  will  make  steady 
progress  toward  meeting  the  ultimate 
lead  reductlmi  required  by  the  original 
regulation.  The  amendment  leaves  in 
effect  the  0.8  gram  per  gallon  standard 
to  begin  January  1,  1978,  and  establishes 
the  0.5  gram  per  gallon  requirement  for 
the  quarter  beginning  October  1,  1979. 
Meeting  the  0.8  gpg  standard  may  re¬ 
quire  the  same  amount  of  construction 
lead  time  as  will  be  required  to  meet  the 
0.5  gpg  standard,  but  leaving  the  0.8 
gpg  standard  in  place  and  suspending  it 
only  if  a  refiner  shows  he  is  making  pro¬ 
gress  toward  achieving  compliance  will 
provide  EPA  with  the  necessai-y  leverage 
to  assme  such  progress.  Suspension  of 
the  0.8  gram  per  gallon  standard  is  con¬ 
ditioned  on  a  showing  by  a  refiner  that 
he  has  prior  to  that  time  taken  and  is 
continuing  to  take  sufficient  actions  in 
procuring  and  installing  equipment  or 
arranging  process  and  exchange  agree¬ 
ments,  or  both,  to  Insure  compliance 
with  the  0.8  gram  r>er  gallon  standard  at 
the  earliest  practicable  date,  and  0.5 
gram  per  gallon  no  later  than  October  1, 
1979.  A  construction  schedule  showing 
the  sequence  and  respective  dates  of  all 
key  events  in  the  construction  process 
must  be  submitted  to  the  Administrator 
by  January  31,  1977,  for  each  refinery 
which  will  not  be  able  to  achieve  compli¬ 
ance  with  the  0.8  gram  per  gallon  stand¬ 
ard  by  January  1,  1978,  and  for  which 
suspension  of  the  standard  is  desired.  If 
compliance  will  be  achieved  wholly  or 
partially  by  means  of  process  or  ex¬ 
change  agreements,  a  schedule  indicat¬ 
ing  the  timeframe  for  entering  and  im¬ 
plementing  each  such  agreement  with  a 
general  description  of  each  must  be  pro¬ 
vided  to  the  Administrator  by  Janu¬ 
ary  31,  1977.  To  make  a  satisfactory 
showing  that  the  refiner  is  taking  suf¬ 
ficient  actions  to  warrant  suspension  of 
the  0.8  gram  per  gallon  standard,  the  re¬ 
finer  must  meet  the  dates  on  any  sched¬ 
ule  submitted.  If  any  milestone  date  that 
is  submitted  Is  not  met,  the  refiner  must 
notify  the  Administrator  within  10  days 
of  the  missed  event.  The  regiilations  also 
require  reporting  to  the  Administrator 
by  December  31,  1976,  if  a  refiner  elects 
to  achieve  compliance  with  the  standard 
on  October  1,  1979,  by  reducing  gasoline 
production  or  significantly  changing  the 
product  mix  at  a  refinery.  In  addition  to 


these  enumerated  reporting  require¬ 
ments,  the  regulations  authorize  the 
Administrator  to  require  from  any  re¬ 
finer  at  any  time  after  January  31,  1977, 
upon  30  days  written  notice,  any  docu¬ 
mentation,  Information,  or  other  evi¬ 
dence  relevant  to  a  determination  of  the 
good  faith  efforts  of  the  refiner  and  its 
progress  toward  achieving  compliance 
with  the  revised  standards. 

The  extension  of  the  final  date  to 
October  1,  1979,  results  from  the  up  to 
3  years  lead  time  required  to  install 
necessary  facilities.  Since  the  demand 
for  gasoline  in  the  October-December 
and  January-March  quarters  is  less  than 
in  the  summer  quarters  during  which 
peak  driving  occurs,  compliance  may 
then  be  strictly  enforced  without  the 
risk  of  creating  gasoline  shortages 
through  unplanned-for  curtailments  of 
production.  Noncompliance  with  the 
revised  standards  will  be  enforced  with 
penalties  assessed  based  on  the  degree 
and  duration  of  lead  levels  in  excess  of 
the  limit. 

This  amendment  should  eliminate  any 
risk  of  gasoline  shortages  during  1977 
and  1978  and  beyond  and  their  as¬ 
sociated  adverse  economic  Impacts  as  a 
consequence  of  complying  with  this 
regulation.  At  the  same  time,  the  1978 
standard  would  allow  for  enforcement 
flexibility  to  assure  steady  progress 
toward  meeting  a  0.5  gpg  standard  no 
later  than  the  quarter  beginning  Octo¬ 
ber  1,  1979. 

Public  Comment 

The  Agency  will  consider  public  com¬ 
ments  received  within  30  days  after  the 
date  of  publication  of  these  amendments. 
However,  the  Agency  finds  that  good 
cause  exists  for  omitting  as  impracticable 
and  contrary  to  the  public  interest  a 
notice  of  proposed  rulemaking  and  op¬ 
portunity  for  public  comment  prior  to 
promulgation  in  addition  to  that  received 
in  response  to  the  notice  of  July  9,  1976. 
The  intent  of  these  regulations  is  to 
achieve  the  desired  reduction  of  lead  in 
gasoline  as  expeditiously  as  practicable 
for  protection  of  the  public  health  with¬ 
out  causing  a  gasoline  shortage.  The 
interim  dates  which  are  revoked  by  these 
amendments  in  large  part  served  the 
purpose  of  enabling  the  Agency  to  insure 
that  compliance  with  the  lead  limits  in 
1979  would  be  achieved.  Because,  as  dis¬ 
cussed  above,  these  interim  dates  have 
been  missed  or  rendered  largely  imprac¬ 
ticable  by  the  time  lost  to  litigation,  the 
Agency  concludes  that  it  is  necessary  to 
impose  compliance  schedule  require¬ 
ments  to  provide  a  similar  mechanism 
for  insuring  compliance.  Any  period  of 
delay  for  purposes  of  receiving  prior 
comment  will  extend  the  period  of  in¬ 
dustry  uncertainty  which  has  attended 
the  litigious  history  of  these  regulations 
and  has  caused  the  delays  in  the  original 
schedule.  Any  continuing  uncertainty 
will  likely  result  in  further  delays  since 
the  Administrator  believes  that  the 
refining  Industry  will  not  make  the 
necessary  commitments  unless  a  firm 
compliance  date  Is  present  now.  Com- 
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ments,  including  three  copies,  should  be 
submitted  to  the  Director,  Mobile  Source 
Enforcement  Division,  Mail  Code  EN- 
340,  401  M  Street.  SW^  Washington.  D.C, 
20460. 

EmcTiVE  Date 

Due  to  the  shortage  of  time  before 
compliance  with  the  October  1, 1976  date 
would  be  required,  and  for  the  reasons 
which  ar^  discussed  in  conjimction  with 
the  Agency  finding  that  good  cause  exists 
for  dispensing  with  a  notice  of  proposed 
rulemaking  and  opportunity  for  public 
comment,  the  Agency  finds  that  there  is 
good  cause  to  make  these  regulations 
effective  upon  publication. 

Part  80,  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows,  effective  on  September  28, 
1976. 

Dated:  September  24, 1976. 

Russell  E.  Train, 
Administrator. 

In  Part  80,  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations,  §  80.20  is 
amended  by  revoking  paragraphs  (a)(1) 

(i),  (ii)  and  (ill) ;  redesignating  and  re¬ 
vising  paragraphs  (a)  (1)  (Iv)  and  (v)  t 
as  (a)  (1)  (i)  and  (il)  and  by  adding  a 
new  paragraph  (a)  (4)  to  read  as  follows: 

§  80.20  Controls  applicable  to  gasoline 
rcAners. 

(a)(1)  *  •  • 

(i)  0.8  grams  of  lead  per  gallon,  after 
January  1,  1978,  except  as  provided  in 
paragraph  (a)(4)  of  this  section. 

(ii)  0.5  grams  of  lead  per  gallon  after 
October  1,  1979. 

•  •  •  #  • 


RULES  AND  REGULATIONS 

(4)  (i)  The  requirements  of  paragraph 
(a)  (1)  (i)  with  respect  to  any  refinery 
will  be  svispended  conditioned  upon  a 
showing  by  the  refiner  that  it  has  prior 
to  January  1,  1978,  made  and  is  continu¬ 
ing  to  make  reasonable  good  faith  ef¬ 
forts  to  achieve  compliance  with  the  re¬ 
quirement  of  (a)(l)(i)  at  the  earliest 
practicable  date  after  January  1,  1978, 
and  compliance  with  the  requirement  of 
(a)  (1)  (ii)  on  or  before  October  1, 1979. 
(ii)  To  make  the  showing  required  by 
paragraph  (a)(4)(i),  the  refiner  is  re¬ 
quired  to  demonstrate  that  it  has  taken 
and  is  continuing  to  take  sufficient  ac¬ 
tions  at  that  refinery  including  procur¬ 
ing  and  installing  equipment  or  entering 
into  process  and  exchange  agreements,  or 
both,  to  achieve  compliance  with  para¬ 
graph  (a)  (1)  .*  A  refiner  must  submit  not 
later  than  January  31,  1977,  a  schedule 
for  achieving  compliance  with  (a)  (1)  at 
each  of  its  refineries  which  will  not  com¬ 
ply  with  the  0.8  gram  per  gallon  stand¬ 
ard  by  January  1,  1978.  The  Administra¬ 
tor  wall  determine  whether  a  refiner's 
actions  constitute  reasonable  good  faith 
efforts  by  monitoring  the  refiner's  adher¬ 
ence  to  that  schedule. 

(iii)  If  the  refiner  intends  to  achieve 
compliance  with  paragraph  (a)(1) 
wholly  or  partially  by  means  of  construc¬ 
tion,  the  compliance  schedule  required 
to  be  submitted  shall  set  forth  the  se¬ 
quence  and  respective  dates  of  all  key 
events  in  the  construction  process  in¬ 
cluding  completion  of  plans  and  engi¬ 
neering  drawings,  ordering  of  equipment, 
receipt  of  equipment,  signing  of  con¬ 
struction  and  other  necessary  contracts, 
commencement  and  completion  of  vari¬ 
ous  phases  of  woi'k,  commencement  and 
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completion  of  testing,  and  any  other 
similar  events  or  dates. 

(iv)  If  the  refiner  intends  to  achieve 
compliance  with  paragraph  (a)(1) 
wholly  or  partially  through  entering  into 
and  implementing  process  and  exchange 
agreements,  the  compliance  schedule  re¬ 
quired  to  be  submitted  shall  describe  the 
general  content  of  such  agreements  and 
set  forth  the  dates  for  entering  into  and 
implementing  each  such  agreement. 

(v)  Where  any  refiner  intends  to 
achieve  compliance  with  any  provision  of 
paragraph  (a)(1)  by  any  reduction  in 
gasoline  production,  or  by  a  significant 
change  in  product  mix  at  that  refinery, 
the  refiner  shall  so  notify  the  Adminis¬ 
trator  in  writing  by  December  31,  1976. 
Such  notification  shall  set  forth  by  prod¬ 
uct  the  projected  levels  to  be  attained 
for  each  quarter  during  the  period  com¬ 
mencing  January  1, 1978,  and  ending  De¬ 
cember  31, 1979,  which  would  be  attained 
under  these  regulations,  and  toe  corre¬ 
sponding  levels  which  would  be  attained 
in  toe  absence  of  these  regulations. 

(vi)  The  Administrator  may  require 
any  refiner  at  any  time  after  January  31. 
1977,  upon  thirty  days  written  notice,  to 
submit  such  written  reports,  construc¬ 
tion  schedules,  contracts,  documents  and 
other  information  and  evidence  as  toe 
Administrator  deems  relevant  to  a  deter¬ 
mination  of  compliance  with  this  regula¬ 
tion. 

(vii>  A  refiner  shall  notify  toe  Admin¬ 
istrator  in  writing  within  ten  days  after 
the  failure  of  toe  refiner  to  meet  any 
increment  of  progress  on  the  compliance 
schedule  submitted. 

[FR  Doc.76-28541  FUed  9-27-76:8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  nwkkig  prior  to^the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  New  Specification  for  All  Weather 
Pressure  Sensitive  Vinyl  Tape 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  Issue  REA  Bulletin  345-73 
to  announce  a  new  REA  Specification 
PE-68  for  All  Weather  Pressure  Sensi¬ 
tive  Vinyl  Tape.  On  issuance  of  REA 
Bulletin  345-73,  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

Persons  interested  in  the  new  specifi¬ 
cation  may  submit  written  data,  views 
or  commaits  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration. 
Room  1355,  South  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  not  later  than  October  28,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  du^g  regular  busi¬ 
ness  hours. 

A  copy  of  the  new  REA  Specification 
PE-68  may  be  secured  In  person  or  by 
written  request  from  the  Director,  Tele¬ 
phone  Operations  and  Standards  Divi¬ 
sion. 

The  text  of  the  new  REA  Bulletin  345- 
73  announcing  the  issuance  of  the  new 
specification  is  as  follows : 

REA  Bulletin  346-73 

subject:  REA  SPBCmCATION  FOR  ALL  WEATHER 
PRESSURE  SENSmvE  VINYL  TAPE 

l.  Purpose.  To  announce  the  Issuance  of  a 
new  REA  Specification  BE-68  for  All  Weather 
Pressure  Sensitive  Vinyl  Tape. 

n.  General.  REA  Specification  PE-68  pro¬ 
vides  performance  criteria  tor  pressure  sen¬ 
sitive  vinyl  tapes  used  In  the  construction  of 
REA  borrowers’  telephone  systems.  It  be¬ 
comes  effective  Immediately  upon  Issuance. 

m.  AvatlabiUty  o/  svedflcation.  Copies  of 
the  new  PE-88  will  be  furnished  by  REA 
upon  request.  Questions  concerning  the  new 
specification  may  be  referred  to  the  Chief, 
Outside  Plant  Branch.  Telephone  Operations 
and  Standards  Division.  Rural  Electolflcatlon 
Administration.  T7.S.  Denartment  of  Agricul¬ 
ture,  Washington,  D.C,  20290,  telephone 
number  202-447-3827. 

Dated:  September  20, 1976. 

C.  R.  Ballard, 

Assistant  Administrator — Telephone. 

IFR  Doc.76-28167  Plied  9-27-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  102] 

I  Docket  No.  76P-0330] 

INFANT  AND  JUNIOR  FOODS 

Establishment  of  Common  or  Usual  Name; 
Correction 

In  FR  Doc.  76-26010  appearing  at  page 
37593  in  the  Federal  Register  of  Tues¬ 
day.  September  7,  1976,  the  following 
correction  is  made:  In  §  102.26(a)  on 
page  37595,  the  cross-reference  to 
“5  102.1(e)”  is  changed  to  read  ”§  102.1 
(a) .” 

Datedr  September  21,  1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance, 
|FR  Doc.76-28286  Piled  9-27-76;8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compfiance 
Prt^rams 

[41  CFR  Parts  60-1,  60-2.  60-5,  60-8] 
EQUAL  EMPLOYMENT  OPPORTUNITY 
Proposed  Rulemaking 
Correction 

In  FR  Doc.  76-27432,  appearing  as  the 
Part  VI,  at  page  40340  in  the  issue  of 
Friday,  September  17.  1976,  in  the  third 
column  on  page  40349,  in  §  60-1.13  For¬ 
eign  government  practices,  after  the 
nineteenth  line,  add  the  following:  “per¬ 
formed.  Should  any  contractor  be” 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  ] 
IPP4P1618/P34:  PRL  624-2] 
THIABENDAZOLE 

Proposed  Tolerances  for  the  Pesticide  on 
Wheat  Grain 

On  July  24.  1974,  the  Environmental 
Protection  Agency  (EPA)  gave  notice 
that  Merck,  Sharp  &  Dohme,  Dlv.  of 
Merck  &  Co.,  Inc.,  Rahway,  N.J.  07065, 
had  filed  a  pesticide  petition  (PP  4F1518) . 
This  petition  requested  that  40  CFR 
180.242  be  amended  by  the  establishment 
of  a  tolerance  for  residues  of  the  fungi¬ 
cide  thiabendazole  (2-(4-thiazoyl)  benz¬ 
imidazole)  at  0.1  part  per  million  (ppm) 


in  or  on  the  raw  agricultural  commodity 
wheat  grain  which  is  grown  from  seed 
treated  with  thiabendazole. 

Merck,  Sharp  &  Dohme  subsequently 
amended  the  petition  by  proposing  that 
an  additional  tolerance  for  residues  of 
thiabendazole  be  established  in  or  on 
the  raw  agricultural  commodity  wheat 
straw  at  0.2  ppun. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  the  pesticide  is  considered 
to  be  useful  for  the  purpose  for  which 
the  tolerances  are  sought.  There  is  no 
reasonable  expectation  of  residues  in 
eggs  or  the  meat,  fat,  and  meat  byprod- 
ucts  of  poultry,  as  delineated  in  40  CFR 
180.6(a)(3),  and  any  residues  occurring 
in  milk  and  the  meat,  fat.  and  meat  by¬ 
products  of  cattle,  goats,  hogs,  horses, 
and  sheep  from  this  use  of  the  pesticide 
are  adequately  covered  by  existing  tol¬ 
erances,  as  set  forth  in  40  CFR  180.6(a) 
(2).  Because  this  petition  was  amended 
by  the  addition  of  a  second  tolerance 
proposal  to  that  one  announced  in  the 
July  24, 1974  Federal  Register  notice,  the 
establishment  of  the  0.1  ppm  tolerance  in 
or  on  wheat  grain  and  the  0.2  ppm  toler¬ 
ance  in  or  on  wheat  straw  is  being  pro¬ 
posed  at  this  time  to  provide  an  op- 
portimity  for  public  comment.  The 
Agency  has  determined  that  the  tdler- 
ances  established  by  amending  40  CFR 
180.242  will  protect  the  public  health, 
and  it  is  proposed,  therefore  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registration 
of  a  pesticide  imder  the  Federal  Insecti- . 
clde.  Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  within  10  days 
after  publication  in  the  Federal  Reg¬ 
ister.  that  this  proposal  be  referred  to 
an  advisory  committee  pursuant  to  sec¬ 
tion  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  En¬ 
vironmental  Protection  Agency,  401  M 
St.  SW.,  East  Tower,  Rm.  401,  Washing¬ 
ton,  D.C.  20460.  Three  copies  of  the  com¬ 
ments  should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others 
Interested  in  inspecting  them.  The  com¬ 
ments  must  be  received  on  or  before 
October  8,  1976,  and  should  bear  a  nota¬ 
tion  indicating  the  subject  “PP4F1518/ 
P34”.  All  written  comments  filed  in  re- 
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sponse  to  this  rulemaking  proposal  will 
be  available  for  public  inspection  in  the 
ofiBce  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
PViday. 

The  comment  period  and  the  period  in 
which  an  advisory  committee  may  be  re¬ 
quested  have  been  reduced  from  30  days 
to  10  days,  pursuant  to  5  U.S.C.  553  ('d) 
(3),  to  facilitate  the  use  of  this  pesticide 
on  wheat  within  the  fall  planting  season, 
thereby  reducing  the  likelihood  of  a  re¬ 
duced  crop  yield  of  winter  wheat  in  the 
Pacific  Northwest  due  to  dwarf  bunt,  a 
disease  for  which  thiabendazole  is  the 
only  effective  treatment. 

Dated:  September  23,  1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  Section  180.242  be  revised  by  adding 
tolerances  of  0.1  ppm  for  residues  of 
thiabendazole  in  or  on  wheat  grain  and 
0.2  ppm  in  or  on  wheat  straw  and  by 
editorially  reformatting  the  section  into 
an  alphabetized  tabular  listing,  to  read 
as  follows: 

§  180.242  Thiabendazole ;  tolerances  for 
residues. 

(a)  Tolerances  are  established  for  res¬ 
idues  of  the  fungicide  thiabendazole 
(2- (4-thiazolyl)  benzimidazole)  in  or  on 
the  following  raw  agricultural  com¬ 
modities: 


Parts 
/  per 

Commodity:  million 

Apples  (post-h) - 10 

Bananas  (post-h) -  3 

Bananas,  pulp  (post-h) - *0.4 

Beets,  sugar,  without  tops  (pre-h)  _  0. 25 

Beets,  sugar,  tops _ 10 

Citrus  fruits  (post-h) _ 10 

Pears  (post-h)  - - 10 

Potatoes  (pre  &  post-h) -  3 

Squash,  Hubbard _  1 

Wheat,  grain -  0. 1 

Wheat,  straw _  0. 2 


(b)  Tolerances  are  established  for 
combined  residues  of  thiabendazole  and 
its  metabolite  5 -hydroxy thiabendazole 
in  the  following  raw  agricultural  com¬ 
modities: 


Parts 

per 

Commodity:  million 

Cattle,  fat . . -  0.1 

Cattle,  mbyp -  0. 1 

Cattle,  meat _  0. 1 

Ooats,  fat _  0. 1 

Goats,  mbyp _  0. 1 

Goats,  meat _  0. 1 

Hogs,  fat - - -  0. 1 

Hogs,  mbyp _  0. 1 

Hogs,  meat _  0. 1 

Horses,  fat _ _  0. 1 

Horses,  mbyp _  0. 1  . 

Horses,  meat _  0. 1 

MUk  _ _ _ : _  0.1 

Sheep,  fat _  0. 1 

Sheep,  mbyj) _  0. 1 

Sheep,  meat _  0. 1 


[PR  Doc.76-28505  FUed  9-27-76:8:45  am] 
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Tbis  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[Public  Notice  501] 

DEPARTMENT  OF  STATE 

INTERNATIONAL  WORKING  GROUP  ON 

THE  ABATEMENT  AND  CONTROL  OF 

POLLUTION  FROM  DREDGING  ACTIVI¬ 
TIES 

Availability  of  Report 

The  Department  of  State  hereby  gives 
notice  that  the  report  of  the  Internation¬ 
al  Working  Group  on  the  Abatement  and 
Control  of  Pollution  from  Dredging  Ac¬ 
tivities,  prepared  by  a  Joint  Canada- 
United  States  Working  Group,  is  avail¬ 
able  for  review  and  comment.  This  re¬ 
port,  which  is  presently  under  review  by 
both  governments,  was  prepared  under 
the  terms  of  the  Agreement  on  Great 
Lakes  Water  Quality,  signed  April  15, 
1972. 

Copies  of  the  report  may  be  obtained 
by  contacting  Mr.  Conrad  O.  Kleveno, 
Office  of  International  Activities,  En¬ 
vironmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
(202)  755-8712. 

Interested  persons  may  submit  their 
comments  in  writing  to  Mr.  Herbert 
Spielman,  Office  of  Environmental  Af¬ 
fairs,  Bureau  of  Oceans  and  Interna¬ 
tional  Environmental  and  Scientific  Af¬ 
fairs,  Department  of  State,  Room  7822, 
Washington,  D.C.  20520,  on  or  before  No¬ 
vember  24,  1976.  All  comments  received 
will  be  considered  prior  to  completion  of 
the  review  by  the  U.S.  Government. 

Dated:  September  20, 1976. 

Herbert  Spielman, 
Acting  Director. 

Office  of  Environmental  Affairs. 

[FR  Doc.76-28325  Filed  9-27-76;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[TMK-2-R;E:R] 

RECORDATION  OF  TRADE  NAME 
TEN  PRO 
Application 

Application  has  been  filed  pursuant  to 
§  133.12,  Customs  Regulations  (19  CFR 
133.12),  for  recordation  under  section  42 
of  the  Act  of  July  5,  1946,  as  amended 
(15  U.S.C,  1124),  of  the  trade  name  TEN 
PRO  used  by  Ten  Pro  Corporation,  a 
corporation  organized  imder  the  laws  of 
the  State  of  Pennsylvania,  located  at  26 
Portland  Rd.,  W,  Conshohocken,  Penn¬ 
sylvania  19428. 

The  application  states  that  the  trade 
name  is  applied  to  sporting  gooiis,  manu¬ 
factured  In'the  United  States.  The  ap¬ 
plication  states  further  that  no  foreign 
person,  partnership,  association  or  cor¬ 


poration^  is  autliorized  to  use  the  trade 
name  sought  to  be  recorded.  Appropriate 
accompansdng  papers  were  submitted 
with  the  application. 

Before  final  action  is  taken  on  the  ap¬ 
plication,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 
opposition  to  the  recordation  of  this  trade 
name.  Any  such  submission  should  be 
addressed  to  the  Commissioner  of  Cus¬ 
toms,  Washington,  D.C.  20229,  in  time 
to  be  received  on  or  before  October  28, 
1976. 

Notice  of  the  action  taken  on  the  ap¬ 
plication  for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

Leonard  Lehman, 
Assistant  Commissioner, 
Regulations  and  Rulings. 

September  20, 1976 

[FR  Doc.76-28265  Filed  9  27-76:8:45  am] 


Internal  Revenue  Service 
PRIVACY  ACT  OF  1974 

Proposed  Establishment  of  a  New  System 
of  Records 

In  accordance  with  the  requirements 
of  the  Privacy  Act  of  1974,  subsection  (o) , 
5  U.S.C.  552a(o),  the  Internal  Revenue 
Service  (IRS)  proposes  the  establish¬ 
ment  of  a  new  system  of  records  titled 
“Treasury/Intemal  Revenue  Service 
22.062”,  containing  information  on  tax¬ 
payers  who  file  returns  for  Individual 
Retirement  Savings  Arrangement  (Form 
5329). 

The  reason  for  creating  this  new  sys¬ 
tem  of  records  is  to  implement  and  ad¬ 
minister  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  (Public  Law 
93-406;  88  Stat.  824). 

Notice  of  thLs  proposal  was  filed  on 
January  20,  1976,  with  the  Senate,  the 
House  of  Representatives,  the  Office  of 
Management  and  Budget,  and'  the  Pri- 
I’acy  Protection  Study  Commission. 

Any  interested  person  may  submit 
written  data,  views,  objections,  or  argu¬ 
ments  on  this  proposed  new  system  to  the 
Acting  Department  Disclosure  Officer, 
Office  of  Administrative  Programs, 
United  States  Department  of  the  Treas¬ 
ury,  1331  G  Street  NW,  3rd.  floor,  Wash¬ 
ington,  D.C.  20220  on  or  before  the  date 
of  this  publication.  All  written  comments 
received  from  the  public  by  then  will  be 
considered  by  the  Department  before 
taking  action  on  a  final  notice  of  adop¬ 
tion.  Comments  received  will  also  be 
available  for  public  inspection  at  the 
above  address  between  the  hours  of  9:00 
a.m.  and  5:30  p.m.,  Mondays  through 
Fridays,  except  public  holidays.  Further 


information  is  available  by  telephone  at 
(202)964-2792. 

Dated:  September  20,  1976. 

Warren  F,  Brecht, 

Assistant  Secretary  {Administration) . 

Treasury /Internal  Revenue  Service 
22.062 

System  name.  Individual  Retirement 
Account  File  (IRAF) ;  ACTS:R — Treas¬ 
ury/IRS. 

System  location.  National  Computer 
Center  (NCC),  Martinsburg,  West  Vir¬ 
ginia. 

Categories  of  individuals  covered  by 
the  system.  Taxpayers  who  file  a  Return 
for  Individual  Retirement  Savings  Ar¬ 
rangement  (Form  5329). 

Categories  of  records  in  the  system. 
Name,  address,  social  security  number, 
and  other  identifying  data  pertaining  to 
filers;  information  related  to  Individual 
Retirement  Account  transactions  such  as 
number  of  annuities,  distributions, 
abatements  of  tax,  interest,  and  similar 
transactions. 

Authority  for  maintenance  of  the  sys¬ 
tems.  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974,  Section  2002  (Public 
Law  93-406,  88  Stat.  824) .  Use  of  the  so¬ 
cial  security  account  number  is  author¬ 
ized  by  Executive  Order  9397,  November 
22,  1943. 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users 
and  purposes  of  such  uses.  Routine  dis¬ 
closure  of  information  contained  in  this 
system  of  records  may  be  made  to:  1. 
The  Department  of  Justice  in  connec¬ 
tion  with  actual  or  potential  criminal 
prosecution  of  civil  litigation,  and  in 
connection  with  requests  for  legal  advice. 

2.  Other  agencies  to  the  extent  pro¬ 
vided  by  law  or  regulation  (including  26 
U.S.C.  Section  6103  and  26  CFR 
301.6103)  and  as  necessary  to  report  ap¬ 
parent  violations  of  law  to  appropriate 
law  enforcement  agencies. 

3.  The  Social  Security  Administration 
of  the  Department  of  Health,  Education 
and  Welfare,  or  to  the  Railroad  Retire¬ 
ment  Board  to  assist  in  the  administra¬ 
tion  of  the  Social  Security  Act,  the  Rail¬ 
road  Retirement  Act,  and  related  acts. 

4.  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  pos¬ 
sessions  of  the  United  States  to  assist 
in  the  administration  of  tax  laws.  Dis¬ 
closures  may  be  made  during  judicial 
processes. 

For  additional  routine  uses,  see  Ap¬ 
pendix  AA,  40  Federal  Register  56419- 
56420,  December  2, 1975. 

Policies  and  practices  for  storing,  re¬ 
trieving,  accessing,  retaining  and  dispos¬ 
ing  of  records  in  the  system: 
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Storage.  Paper  (The  Form  5329  sub¬ 
mitted  by  the  filer)  and  magnetic  tape. 

Retrievability.  Records  are  retrieved 
by  Social  Security  account  number  and 
name. 

Safeguards.  Safeguards  not  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook,  Internal  Revenue 
Manual  1(16)41. 

Retention  and  disposition.  (1)  Origi¬ 
nal  Form  5329  submitted  by  filer: 
Destroyed  seven  years  after  filing,  num¬ 
bering,  or  processing,  with  the  tax  return 
(Form  1040  and  its  attachments) ;  Rec¬ 
ords  Schedule  206,  item  56  (Internal 
Revenue  Manual  1(15)59-206,  item  56). 

( 2 )  Electronic  Data  Processing  Record 
(magnetic  tape,  or  “computer”,  record) : 
Disposition  not  yet  authorized.  A  pro¬ 
posed  disposition  is  in  the  course  of 
preparation  and  submission  to  the  Na¬ 
tional  Archives  and  Records  Service.  It 
is  anticipated  that  such  records  will  be 
erased  no  later  than  seven  years  after 
the  individual  account  is  closed. 

System  managers  and  addresses.  Of¬ 
ficial  prescribing  policies  and  practices — 
Assistant  Conlmissioner — (ACTS).  Of¬ 
ficials  maintaining  the  system — Direc¬ 
tors,  Internal  Revenue  Service  Centers. 
See  IRS  Appendix  A,  40  Federal  Register 
56143-56145,  December  2,  1975,  for 

addresses. 

Notification  procedure.  An  individual 
seeking  to  determine  if  thfe  system  of 
records  contains  a  record  pertaining  to 
himself  m.ay  inquire  in  accordance  with 
instructions  appearing  at  31  Code  of 
Federal  Regulations,  Part  1,  Subpart  C, 
Appendix  B  (or  at  40  Federal  Register 
45711-45715,  October  2,  1975).  Inquiries 
should  be  addressed  to  the  Director  of 
the  Internal  ReVenue  Service  Center  for 
the  area  in  which  the  individual  resides, 
see  “System  Managers  and  Addresses”, 
above. 

Record  access  procedures.  An  individ¬ 
ual  seeking  access  to  any  record  con¬ 
tained  in  the  system  of  records  may  in¬ 
quire  in  accordance  with  the  instructions 
cited  in  “Notification  Procedure”,  above. 
Inquiries  should  be  addressed  to  the  Di¬ 
rector  of  the  Internal  Revenue  Center  for 
the  area  in  which  the  individual  resides, 
see  “System  Managers  and  Addresses”, 
above. 

Contesting  record  procedures.  (1) 
Matters  subject  to  the  amendment  pro¬ 
visions  of  the  Privacy  Act:  An  individual 
seeking  to  contest  may  inquire  in  accord¬ 
ance  with  the  instructions  cited  in  “Noti¬ 
fication  Procedure”,  above.  Inquiries 
should  be  addressed  to  the  Director  of 
the  Internal  Revenue  Service  Center  for 
the  area  in  which  the  individual  resides, 
see  “System  Managers  and  Addresses”, 
above. 

(2)  Matters  not  subject  to  the  amend¬ 
ment  provisions  of  the  Privacy  Act:  An 
individual  seeking  to  adjust  records 
which  affect  the  determination  of  a  tax 
assessment  or  the  balance  due  should 
use  existing  procedures,  as  substantive 
tax  matters  are  not  subject  to  the  Act’s 
amendment  provisions.  A  brief  summary 


of  these  procedures  may  be  foimd  in 
paragraph  (b)  of  the  instructions  cited 
in  “Notification  Procedure”,  above  (40 
PR  45712,  October  2,  1975) . 

Record  source  categories:  Individual 
Retirement  Account  return  filings  made 
by  tlie  individual;  agency  entries  made 
in  the  administration  of  the  individual’s 
account. 

[FR  Doc.76-27992  Filed  9-27-76;8:45  am] 


Office  of  the  Secretary 

[Supplement  to  Dept.  Circular:  Public  Debt 
Series— No.  23-76] 

TRE.<1SURY  NOTES  OF  SERIES  R-1978 
Interest  Rate 

September  22,  1976. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  September  21,  1976,  that  the 
interest  rate  on  the  notes  described  in 
Department  Circular — ^Public  Debt-”  Se¬ 
ries — No.  23-76,  dated  September  14, 
1976,  will  be  6V4  percent  per  annum. 
Accordingly,  the  notes  are  hereby  re¬ 
designated  6*74  percent  Treasury  Notes 
of  Series  R-1978.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  6*/4  percent 
per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  Doc.76  28256  Filed  9-27-76;8:45  am] 


[Legal  Division  Order  No.  9] 

ASSISTANT  GENERAL  COUNSEL  (EN¬ 
FORCEMENT,  OPERATIONS  AND  TARIFF 

AFFAIRS) 

Delegation  of  Authority;  Order  of 
Succession 

By  virtue  of  the  authority  vested  in  me 
as  General  Counsel  the  following  officials, 
in  the  order  of  succession  enumerated 
herein,  are  hereby  authorized  and  di¬ 
rected  to  act  as  General  Coimsel  and  to 
perform  all  the  functions  of  that  office 
during  the  absence  or  disability  of  the 
General  Counsel  and  the  Deputy  General 
Counsel : 

1.  Assistant  General  Counsel  (Enforce¬ 
ment,  Operations  and  Tariff  Affairs); 

2.  Assistant  General  Counsel  (Administra¬ 
tion,  Legislation  and  Fiscal  Operations) ; 

3.  Assistant  General  Counsel  (Interna¬ 
tional  Affairs) . 

Effective  date:  September  21, 1976. 

Richard  R.  Albrecht, 

General  Counsel. 

(FR  Doc.76-28351  FUed  9-27-76;8;45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Cancelled  Meeting 

September  20, 1976. 

The  USAF  Scientific  Advisory  Board 
Science  and  Technology  Advisory  Group, 
Air  Force  Systems  Command,  meetings 


scheduled  for  September  30-October  1, 
1976  published  in  the  Federal  Register 
on  September  10,  1976,  Volume  41,  FR 
Doc.  76-38537  have  been  cancelled. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

[FR  Doc.  76-28320  Filed  9-27-76;  8:45  am] 


DRAFT  ENVIRONMENTAL  STATEMENT 
Public  Hearing 

September  27,  1976. 
Informal  public  hearings  will  be  held 
for  the  purpose  of  solicitiing  comments 
from  the  public  on  the  draft  environ¬ 
mental  impact  statements  for  the  pro¬ 
posed  closure  of  Kinicheloe  Air  Force 
Base  (AFB) ,  Michigan,  and  the  proposed 
reduction  of  Loring  AFB,  Maine.  The 
closure  of  Wurtsmith  AFB,  Michigan,  is 
an  alteruRtive  to  both  of  the  proposed 
candidate  actions.  In  the  event  that  the 
Wurtsmith  AFB  closure  is  selected  in 
lieu  of  either  of  the  proposed  candidate 
actions,  the  natural  environment  should 
improve  due  to  the  decrease  in  aircraft 
operations.  The  socioeconomic  impacts, 
however,  could  be  severe  in  the  areas  of 
unemployment,  housing  vacancy,  school 
enrollments,  and  funding.  A  hearing  is 
scheduled  to  be  held  in  the  Wurtsmith 
APB  vicinity  on  13  October  1976  with  the  ^ 
option  to  continue  on  the  14th  of  Octo¬ 
ber,  as  determined  by  the  Presiding  Of¬ 
ficer.  Draft  Environmental  Impact  State¬ 
ments  (DEIS)  for  these  proposed  actions 
were  filed  with  the  Council  on  Environ¬ 
mental  (CEQ)  on  3  September  1976. 
Copies  are  available  from: 

379BMW/OI.  Wurtsmith  AFB.  Michigan  48753 

Special  Assistant  for  Environmental  Quality 
(SAF/ILE),  The  Pentagon,  Room  4C885, 
Washington,  DC  20330. 

In  addition,  copies  of  the  DEIS  have 
been  placed  in  the  following  locations  for 
public  reference: 

Oscoda  Township  Library,  110  So.  State 
Street,  Oscoda,  Michigan  48750. 

Tawas  City  Library,  Tawas  City,  Michigan 
48763. 

Base  Library,  BuUding  455,  Wurtsmith  AFB, 
Michigan  48753. 

Oscoda-Au  Sable  Chamber  of  Commerce,  100 
W.  Michigan,  Oscoda,  Michigan  48750. 
Tawas  Area  Chamber  of  Commerce,  402  Lake 
Street,  Tawas  City,  Michigan  48763. 

Oscoda  Township  Supervisor,  110  S.  State 
Street,  Oscoda,  Michigan  48750. 

Office  of  the  Mayor,  120  W,  Westover,  East 
Tawas,  Michigan  48730. 

Alcona  County  Coordinator,  County  Build¬ 
ing,  HarrisvUle,  Michigan  48740. 

The  presiding  Officer  will  be  Col  Harold 
W.  Gardner,  Chief  Trial  Judge,  USAF 
Trial  Judiciary,  Forrestal  Building, 
Washington,  DC  20314,  telephone  (202) 
693-5810. 
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The  following  procedures  will  be  fol¬ 
lowed  during  the  informal  public  hear¬ 
ings.  Individual  speakers  will  be  limited 
to  five  minutes,  with  ten  minutes  for  a 
group  spokesman.  There  will  be  no  re¬ 
linquishing  of  time  by  one  speaker  to  an¬ 
other.  Written  statements,  in  addition  to 
or  in  lieu  of  oral  presentations  will  be 
accepted.  The  closing  date  for  including 
written  communications  in  the  hearing 
record  is  five  days  after  date  of  public 
hearing.  Submit  written  communications 
to  the  379BMW/OI,  Wurtsmith  AFB, 
Michigan. 

The  informal  public  hearing  for  the 
Wintsmith  AFB  vicinity  will  be  held  at 
the  following  specific  time  and  place: 

7:00  pjn.-10:00  p.m.,  13  October  1976,  Oscoda 
Area  High  School  Auditorium,  Oscoda, 
Michigan,  with  option  to  continue  at  7:00 
p.m.  at  the  same  Inaction  on  14  October 
1976. 

Any  changes  to  this  notice  will  be  pub¬ 
licized  in  the  local  news  media. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

[FR  Doc.76-28647  Piled  9-27-76;9:55  am] 


Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Public  Law  92-463,  effective  Janu¬ 
ary  5,  1973,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows: 

Thursday,  21  October  1976 — Pomponio  Plaza, 

Bossiyn,  Virginia. 

The  entire  meeting  commencing  at 
0900  hrs.  is  devoted  to  the  discussion  of 
classified  information  as  defined  in  Sec¬ 
tion  552(b)  (1),  Title  5  of  the  U.S.  Code 
and  therefore  will  be  closed  to  the  public. 
Subject  matter  is  to  work  on  a  study  of 
specialized  intelligence  assessments  re¬ 


garding  thfc  capabilities  and  use  of  em¬ 
erging  weapons  systems. 

Dated:  September  23,  1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (.Comptrol¬ 
ler). 

IFBi  Doc.76-28328  Filed  9-27-76:8:45  am] 


Department  of  the  Navy 

BOARD  OF  ADVISORS  TO  THE  SUPERIN¬ 
TENDENT,  NAVAL  POSTGRADUATE 
SCHOOL 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
App.  I) ,  notice  is  hereby  given  that  the 
Board  of  Advisors  to  the  Superintendent, 
Naval  Postgraduate  School  will  meet  on 
November  11  and  12,  1976,  in  the  mez¬ 
zanine  conference  room  of  the  Naval 
Postgraduate  School,  Monterey,  Cali¬ 
fornia.  Sessions  of  the  meeting  will  com¬ 
mence  at  8:00  a.m.  and  terminate  at 
5:30  p.m. 

The  Board  was  appointed  to  advise  and 
assist  the  Superintendent  concerning  the 
Naval  Postgraduate  School  Education 
Program.  A  short  report  by  the  Super¬ 
intendent  and  discussions  concerning  the 
objectives  and  implementation  of  new 
Department  of  Defense  directives  and  the 
Chief  of  Naval  Operations  policy  on 
graduate  education  are  scheduled.  In 
addition,  the  implications  of  austere 
budgeting,  the  Chief  of  Naval  Education 
and  Training  and  Naval  Postgraduate 
School  discussions  of  August  1976,  status 
report  on  Continuing  Education,  and 
progress  of  action  items  as  recommended 
by  the  Department  of  Defense  Commit¬ 
tee  on  Excellence  in  Education  and  the 
Navy  Graduate  Education  Select  Study 
Committee  will  be  discussed. 

Dated:  September  21,  1976. 

John  S.  Jenkins, 
Captain,  JAGC,  U.S.  Navy,  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (Civil  Law) . 

[FR  Doc.76-28264  Filed  9-27-76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  28797] 

NEW  MEXICO 

Application 

September  20,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  two  4  Vi -inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian, 

NEW  MEXICO 

T.  26  N.,  R.  2  W, 

Sec.  8,  SViSVi; 

Sec.  17,  NW>/4NW»4  and  NWV4NEV4. 

These  pipelines  will  convey  natural  gas 
across  .747  of  a  mile  of  national  resource 
land  in  Rio  Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  PO 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.76-28270  FUed  9-27-76:8:45  am] 

Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205) . 

Applicant:  James  Everett  Fouts,  2444  Som¬ 
erset,  Wichita,  Kansas  67204. 
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OM0  NO.  4?  R(6TO  < 


DEPARm  ..;0i  .IE  INTERIOR 

U.S.  FISN  ANO  WILDLIFE  SERVICE 

FEDERAL  FISH  ANO  WILDLIFE 
UCENSE/PERMIT  APPLICATION 


James  Everett  Pouts 
2444  Somerset 
Wichita t  Kansas  67204 
316^-838-8339 

filiura  edwardsi),  Imale 


□ 


IWAPORT  OR  EXPORT  UCENSE 


B' 


2.  BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  WHICH  REQUESTED  CICENSC 
OR  PERMIT  IS  NEEDED. 

To  purchase  through  interstate 
•commerce  the  following  pheasants 
from  Mr.  Charles  Sivelle,  41  West- 
cliff  Drive,  Dix  Hills,  New  Yoric, 
11746 1  to  be  maintained  for  the 
purpose  of  captive  propagation. 

.1  male,  1  female  Brown-eared  (Cross 
optilon  mantichuricum) ,  1  male,  1  ft: 
male  white-eared  (Crossoptilon  cros 
.optilon),  Imale, 1  female  Edwards  (LO 
i  female  MiKado  (Syrmaticus  mikado) 


4.  IF  “APPLICANT'*  ISAM 


gjNR.  □MRS.  QmiSS  □  ms. 


DATE  OF  BIRTH 

•  6/21/53 


Phone  number  ipiehe  employed 

316-942-2212  i 


height 

5'9" 


COLON  HAIR 

brown 


EIGHT 

145 


aiie<ip'i'3iyrmcvt.iiejiMs.  huimtae  ji.  public  agency. 

OR  INSTITUTION.  COMPLETE  THE'FOLLOWINOr 

EXPLAIN  TYPE  "or  KINO‘bT~BUSiNES5r'ACENCY70R  iNst'lTU  T.Qir" 


SOCIAL  KCURITV  Nl 

510-60-: 


OCCUPATION 


Zoo  Keeper 


ANY  BUSINESS,  AGENCY.  OR  INSTITUTIONAL  AFFILIATION  HAVING 
TO  DO  WITH  THE  WILDLIFE  TO  BE  COVERED  BY  THIS  LICENSE/PERMIT 


name.  Title,  ano  phone  number  of  presnjent,  princiPan 
OFFICER.  Director,  etc. 

n.a. 


S.  LOCATION  where  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED 


2444  Somerset 
and/or 

2007  W.  53rd  North 
Wichita,  Kansas  67204 


7.  DO  YOU  HOLD  ANY  CURRENTLY  VALIO  FEOCRAL  FISM  ANO 
WILDLIFE  LICENSE  OR  PEIWAITT  Q  YES  (3  NO  . 
(tt  7...  fi.l  flr..«,  o<  lkvmk*t»} 


>.  CERTIFIED  CHECK  OR  MONEY  ORDER  (il  •r.hc.AI.)  PAYABLE  TO 
THE  U.5.  FISM  ANO  giLOLlFE  SERVICE  tvCLOSEO  IN  AMOUNT  OF 


n.cL. 


a.  IF  REQUlRtO  8Y  ANY  STATE  OR  FOREIGH  OOvERNOENT.  OO  YOU 
HAVE  THEtR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE?  □  YES  a  NO 

(U  /ea,  lift  tfft  o(  4ocumtn^»i 


none  required 


TO.  OESIHEO  EFFECTIVE 

fcla€4^^f  issuaneb 


n.  DURATION  KEEOEO 

I  year 


2  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  Tv^E  OF.LICENSE/PEFMiT  REQUESTED  iSf  SO  CFH  MUST  BE 

ATTACHED,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  L'ST  SECTIONS  OF  $0  CFR  UNDER  WHICH  ATTACHMENTS  ARC 
PP«>VIOEO. 

17.23 


CERTIFICATIOM 

I  HERESY  CERTIFY  THAT  I  HAVeREAO  AHO  AM  FAMILIAR  WITH  THE  RECULATIOMS  CONTAINED  IN  TITLE  M.  PART  IJ.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AMO  THE  OTHER  APPLICABLE  PARTS  IM  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO.  AND  I  FURTHER  CERTIFT  THAT  THE  IHFOR. 
MATION  SUBMITTED  IH  THIS  APPUCATKM  FOR  A  LICEMSE/PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MY  KNOWLEDGE  AHO  BELIEF. 

I  UNOERSTAMO  THAT  AMY  FALSE  STATEMEMT  NEREIH  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PtHALTIES  OF  II  U.S.C  1001. 

WGNATUBe  dm  mu)  i  |  OATC 


GPO  f99‘04£ 


Attachment  17.33  to  Endangered  Species 
Permit  Request 

(1)  The  applicant  Is  making  this  request 
for  an  “Endangered  Species"  permit  to  pur¬ 
chase  through  Interstate  commerce  the  below 
listed  pheasants  from  Mr.  Charles  Sivelle,  41 
Westcllff  Drive,  Dix  Hills,  New  York  11746  in 
conjunction  with  the  Endangered  Species  Act 
of  December  28,  1973. 

(1)  1  pair  Brown -eared  pheasants  {Cros&- 
optilon  mantiQhuTicum.) . 

(2)  1  pair  White-eared  phasants  (Cross¬ 
optilon  crossoptilon) . 

(3)  1  pair  Bar-tailed  pheasants  (Syrmati¬ 
cus  humiae) . 

(4)  1  pair  Mikado  pheasants  (Syrmaticus 
mikado) . 

(6)  1  pair  Edwards  pheasants  (Lophura  ed- 
U'ardsii) . 

Numbers  1  and  2  are  breeders  and  75  hatch 
respectively,  while  the  remaining  birds  are 
1976  hatch. 

(2)  A  tentative  letter  Is  enclosed. 

(3)  The  applicant  Is  requesting  authoriza¬ 
tion  to  purchase  the  above  pbea.sants  for 


propagational  purposes.  It  is  hoped  that  these 
birds  can  be  propagated  and  their  progeny 
distributed  to  other  qualified  breeders  there¬ 
by  contributing  to  the  captive  self-sustain¬ 
ing  population  within  the  United  States  and 
also  in  doing  so  enhance  their  overall  chances 
for  survival.  The  applicant  also  contends  that 
this  will  better  the  probability  of  reintroduc¬ 
tion  into  their  natural  habitats  when  envi¬ 
ronmental  and  political  situations  will  allow 
such  action.  The  applicant  hopes  to  partic¬ 
ipate  in  restocking  efforts  If  and  when 
they  do  occur. 

Upon  termination  of  my  breeding  project, 
those  birds  covered  by  the  permit  as  well  as 
those  that  are  not  will  be  distributed  among 
qualified  breeders  of  those  species  concerned 
and/or  be  placed  in  the  trust  of  the  World 
Phea.sant  Association. 

(4)  The  area  where  the  pheasants  will  be 
maintained  is  located  at  2444  Somerset  and/ 
or  2007  W.  53rd  North,  Wichita,  Kansas,  67204. 
The  former  is  the  applicant’s  residence  while 
the  latter  Is  where  the  majority  of  his  pheas¬ 
ants  are  maintained.  The  avaries  located  on 
53rd  Street  are  where  the  birds  covered  by 


this  permit  will  be  housed.  It  is  a  2  acre  lot 
with  densely  planted  trees  to  afford  shade 
and  seclusion.  Someone  also  resides  at  this 
location  and  oversees  the  collection  in  the 
applicant’s  absence. 

(5)  All  birds  concerned  were  hatched  in 
captivity  in  the  collection  of  Mr.  Charles>  Si¬ 
velle  of  41  Westcllff  Drive,  Dix  Hills,  New 
York,  11746. 

(6)  n.a. 

(7)  The  pheasants  will  not  be  Imported 
but  obtained  in  the  U.S.  as  mentioned  above, 
however  the  applicant  feels  that  to  answer 
the  question  listed  below  would  be  'to  hla 
advantage. 

(i)  A  diagram  has  been  provided. 

(ii)  2  years  experience  raising  pheasants 
privately.  The  applicant  now  keeps  11  species 
of  pheasants  and  this  past  breeding  season 
successfully  bred  and  raised  all  7  of  those 
species  capable  of  reproductl  jn.  Including  the 
rare  Palawan  peacock  pheasant  and  the  Gray 
peacock  pheasant.  A  total  of  87  chicks  were 
raised  from  the  7  species  bred  this  hatching 
season. 

2.  Over  4  years  experience  In  an  approved 
zoo  where  experience  has  been  gained  in  the 
husbandry  of  a  variety  of  birds  and  animals. 
(Sedgwick  County  Zoo,  5555  Zoo  Boulevard, 
Wichita,  Kansas  67212.)  The  applicant  is 
currently  employed  there. 

3.  Member  of  the  World  Pheasant  Asso¬ 
ciation. 

4.  Member  of  the  American  Pheasant  and 
Waterfowl  Society. 

5.  Member  of  the  Game  Bird  Breeders  Co¬ 
operative  Federation. 

6.  Member  of  the  American  Association  of 
Zoological  Parks  and  Aquariums. 

(ill)  The  applicant  is  quite  willing  to  par¬ 
ticipate  in  all  breeding  prograins  and  has 
already  done  this  with  several  pheasants 
which  are  not  endangered.  The  applicant  is 
also  eager  to  cooperate  in  the  establishment 
of  studbooks  for  endangered  pheasants  and 
is  currently  acting  In  an  advisory  capacity 
to  the  World  Pheasant  Association  in  regard 
to  the  establishment  of  a  Studbook  for  the 
Edward  pheasant.  The  applicant  is  currently 
maintaining  a  studbook  on  the  Clouded 
Leopard  for  the  lUCN  and  as  a  result  fully 
realizes  the  importance  of  studbooks  in  the 
proper  captive  management  of  an  endangered 
species. 

(Iv)  The  pheasants  will  he  Individually 
crated  in  light  wooden  crates  measuring  ap¬ 
proximately  24  X  12  X  18  inches.  All  birds 
will  be  shipped  non-stop  from  New  York  to 
Wichita  and  will  be  crated  no  more  than  18 
hours.  Feed  and  water  will  be  provided. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  *are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street 
NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2t335-07';  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  October  28, 1976  will  be  considered. 

Dated;  September  23, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforcement, 

U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.76-28369  Filed  9-27-76;  8: 45  am] 
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ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 


the  Endangered  Species  Act  of  1973  (P.L. 
93-205) : 

Applicant:  Natloxud  Pish  and  Wildlife 
Laboratory.  National  Musexuu  of  Natural  His¬ 
tory,  10th  8t  Constitution  Avenue,  NW.,  Wa^- 
In^n,  D.O.  20560,  Dr.  Clyde  Jones,  Director; 
Michael  A.  Bogan,  Acting  Director. 


Qim.  Omss.  D«'**  Cl»e. 


DEPARTMEKi ./  THE  INTERIOR 
’^<i»  IS,  nsH  m  wiouf  f  sf  iwt 

'  ■  FEDERAL  FISH  AND  WILOUFE 


UCCNSE/PERWT  APPLICATION 


APPLICANT.  iHamet  cewplete  •44t—  mm4  pAene  aeaiAer  W  la^tidlMF* 
AeaiMaa,  a^aacy,  m  laaN'miia*  tm  vAicA  fttmit  U  refi»earcrf>  * 

National  Fish  and  Wildlife  Laboratory 
National  Museum  of  Natural  History 
10th  and  Constitution  Avenue,  N.W. 
Washington,  D.C.  20S60 

Jhone;  •  381-5161 


IF  -APPUCANr'  IS  AN  INDIVIOUAL.  COmFlCTE  THE  FOLLOHINOl 


DATE  OF  BIRTH 


PHONE  NUMBER  M4ERE  EuPLOYEO  ISOCIAl.  SECURITY  NUMBER 


COLON  HAIR 


occupation 


U,S.  Fish  and  Wildlife  Service 


f.  LOCATION  WHCRC  PROPOSED  ACTIVITY  tS  TO  eC  CONOUCTEO 

Osceola  Kational  Forestj  Florida 


OMSNO  4£  Rte>0 


application  POR  rf  .(«  pmtj  emti 

ft  ' 

IMPORT  OR  EXPORT  license 


11]  ■ 


Fermit  for  the  incidental  take  of  Mvotts 
grtsescens  (Gray  Bat)  and  Mvotis  sodails 


(Indiana  Bat)  In  the  course  of  collecting 
other  species  not  under  the  Endangered 
Species  Act. 


S.  IF  "APPCICANT"  is  a  business,  corpora T ion.  Puei-IC  ACEMCV. 

OR  INSTITUTION.  COMPLETE  THE  FOLCORINCl 
~CKPLAIH  TYPE  ORluiSrOFliuSmESS.  ACENCvToR  MYSTITUTIOIS' 

The  National  Fish  and  Wildlife 
Laboratory  is  a  research  unit  of  tlie 
U.S,  Fish  and  Wildlife  Service 


Clyde  Jones,  Director  Fh:  381-5161 


,  OO  YOU  HOLD  any  CURRENTLY  VALID  FEOf  RAL  FISH  AND 
WLOLIFE  LICENSE  OR  PEIMITt  LAtES  D  MO  ' 
Htf.  Iftf  tic9m99  dv  p9tmH 

FRT-6-97-I  in  effect  through  12/31/77 


•.  IF  PKQUIRCO  BY  any  SVATC  OR  FOREIGN  OOVCRNMCNT.  DO  YOU 
MAVC  TMCIR  APPROVAL  TO  CONDUCT  THC  ACTIVITY  YOU 
PROPOSE!  CD  3  RO 

(t!  ft,  litt  tf  typ*  of  iocwmtntt} 


Septen&at  1976 


fl.  duration  NEEDEO 

Decesdier  1977 


2.  ATTACHMENTS.  THE  SPECIFIC  INFOfMATlOH  RCOUIREO  FOR  THE  TYPE  OF  LICENSE/PCIMiT  REOCESTEO  fStt  SO  CFF  I4UST  8C 

ATTACMEO,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  ARC 


SO  CFR  17.22(a) 


Permits  for  scientific  purposes  or  for  the 
enhancenwnt  of  propagation  or  survival 


CEHFJICATIOII 

I  HfSCBV  CERTIFY  THAT  I  HAVE  READ  AMD  AM  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  TITLE  SO.  PART  U.  OF  THE  CODE  OF  FEDERAL 
REGULATtONL  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50.  AND  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
HATKM  SUBMITTED  M  THIS  APPLICATION  FOR  A  LICEHSE/PERhIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  Of  MY  KNORLEDCE  AND  BELIEF, 

I UNOERSTANO  THAT  ANY  FALSE  STfT^ENT  HEREIN  MAY  SUBJECT  ME  TO  IHE  CRIMINAL  PENALTIES  OT  li  U.S.C.  1001. 


Michael  A.  Bogan 


17.22(a) 

(1)  Myotia  sodalis,  Indiana  bat;  Myotis 
grtseseens,  Gray  bat.  The  number,  sex,  and 
age  of  specimens  of  these  species  taken  is 
impossible  to  state.  The  jwstivlty  sought  to  be 
authorized  is  the  incidental  capture  and  sub¬ 
sequent  release  of  specimens  taken  during 
research  on  the  effects  of  phosphate  mining 
leases  on  the  endEsngered  species  of  the 
Osceola  National  Forest,  the  salvaging  of  deed 
specimens,  and  the  transport  of  salvaged 
specimens. 

(2)  The  wildlife  sought  to  be  covered  is 
still  in  the  wild. 

(3)  The  bat  fauna  of  this  area  will  be 
saa^Tled  with  *'mlst  nets”  and  dwlng  this 


sampling  it  is  possible  that  individuals  of 
these  two  species  may  be  taken.  Such  Indi¬ 
viduals  will  be  released,  no  bats  will  be  p\ur- 
posely  killed,  nor  will  they  be  banded  or 
otherwise  marked. 

(4)  Not  applicable. 

(6)  Salvaged  specimens  will  be  sent  to  the 
National  Museum  of  Natural  History,  Wash¬ 
ington,  D.C.  20660. 

(6)  Not  applicable.  No  wild  animals  covered 
by  this  permit  will  be  maintained  in  cap-^ 
tlvity,  nor  will  any  be  purposely  killed. 

(7)  Persons  engaging  In  this  study  will  be 
employees  of  the  Natlontd  Fish  and  Wildlife 
Laboratory,  U.S.  Fish  and  Wildlife  Service. 
The  period  of  study  is  from  September  1976 
to  December  1977. 


(8)  The  study  is  designed  to  ascertain  the 
effects  of  phosphate  mining  leEises  on  the 
endangered  species  of  the  Osceola  National 
Forest,  Florida.  This  involves  assessing  the 
composition  and  abundEtnee  of  vertebrate 
populations  in  this  area.  Bats  will  be  sampled 
with  mist  nets;  it  is  possible  that  some  Indi¬ 
viduals..  of  the  above  two  species  may  be 
taken.  Such  individuals  would  be  released 
unharmed,  following  the  recording  of  data  on 
Q>ecies,  sex,  and  age.  Dead  or  salvEiged  bats 
woLild  be  transported  to  the  National  Mu¬ 
seum  where  they  would  be  available'for  sub¬ 
sequent  study.  This  study  will  hopefully  eis- 
sess  the  po.ssible  effects  of  mining  on  endan¬ 
gered  species  in  this  area  and  provide  sound 
management  Information  in  the  event  of 
such  mining.  These  alms  are  in  keeping  with 
the  mission  of  the  U.S.  Pish  and  Wildlife 
Service  in  protecting  and  conserving  wildlife. 

DocumentB  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
tripUcate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  appheation  has  been  assigned  File 
Number  PRT  2-346-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  October  28, 1976. 

Dated  September  23,  1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforcement, 

U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.76-28368  Filed  9-27-76,8:45  am) 


Geological  Survey 

KNOWN  COAL  LEASING  AREAS  BECOME 
KNOWN  RECOVERABLE  COAL  RE¬ 
SOURCE  AREAS 

.  Competitive  Leasing 

Prior  to  enactment  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975  on 
August  4,  1976,  21  known  coal  leasing 
areas  involving  about  9,674,396  acres  in 
the  States  of  Colorado,  Montana,  North 
Dakota,  Utah,  and  Wyoming  had  been 
classified  for  competitive  leasing  and 
published  in  the  Federal  Register.  Pur¬ 
suant  to  authority  contained  in  the  Act 
of  March  3,  1879  (43  U.S.C.  31),  as  sup¬ 
plemented  by  Reorganization  Plan  No.  3 
of  1950  (43  U.S.C.  1451.  note),  203  De¬ 
partmental  Manual  1,  and  Secretary’s 
Order  No.  2948,  Federal  lands  within 
these  5  States  were  classified  as  subject 
to  the  competitive  coal  leasing  provisions 
of  the  Mineral  Leasing  Act  of  February 
25,  1920,  as  amended  (30  U.S.C.  201). 

The  Federal  Coal  Leasing  Amendments 
Act  of  1975  eliminated  the  prospecting 
and  preference  right  lease  provisions  of 
the  Mineral  Leasing  Act  of  1920  with  re¬ 
spect  to  coal.  Section  2(a)  (1)  of  the 
amended  Act  requires  that  Federal  lands 
be  classified  for  coal  leasing  and  that 
leases  be  awarded  only  by  competitive 
bidding.  Section  8A  of  the  amended  Act 
requires  obtaining  sufficient  data  to  eval¬ 
uate  the  extent,  l<)catk>n,  and  potential 
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for  developing  commercial  quantities 
the  known  recoverable  coal  resources 
-within  the  Federal  lands  subject  to  leas-  - 
ing  under  this  Act.  Inasmuch  as  land 
previously  classified  as  Known  Coal 
Leasing  Areas  (KCLA’s)  required  a  de¬ 
termination  of  existence  and  workability 
(physical  recoverability)  of  coal,  such 
lands  are  now  judged  to  be  the  equiva¬ 
lent  of  the  known  recoverable  coal  re¬ 
source  lands  which  are  to  be  evaluated 
in  accordance  with  Section  8A(a)  of  the 
Mineral  Leasing  Act  of  February  25, 1920, 
as  amended  by  the  Federal  Coal  Leasing 
Amendments  Act  of  1975. 

Therefore,  the  following  areas  pre¬ 
viously  classified  as  KCLA’s  are  hereby 
classified  for  coal  leasing  as  Known  Re¬ 
coverable  Coal  Resource  Areas 
(KRCRA’s)  pursuant  to  the  authority  of 
the  Act  of  March  3,  1879  (43  U.S.C.  31), 
as  supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  203 
Departmental  Manual  1,  and  Section  8 A 
of  the  Mineral  Leasing  Act  of  February 
25,  1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1975  (P.L.  94-377,  August  4,  1976) . 

(6)  Colorado 

Paonia — Somerset;  216,867  acres.  Federal 
Register,  Jan.  29,  1974,  p.  3693.  Daufortli 
Hills;  130,388  acres.  Federal  Register,  Feb. 
13,  1974,  p.  5522.  Tampa;  434,364  acres, 
P^DERAL  Register,  Feb.  13,  1974,  p.  5522. 
Nucla;  5,143  acres.  Federal  Register,  June 
29,  1976,  p.  26725.  Durango;  238,635  acres. 
Federal  Register,  July  2,  1976,  p.  27405. 
Cimarron  Ridge;  20320  acres.  Federal  Reg¬ 
ister,  July  23,  1976,  p.  30358.  East  Cortez; 
9,672  acres.  Federal  Register,  July  2,  1976, 
p.  27406. 

(26)  Montana 

Powder  River  Basin;  2,256,576  acres.  Federal 
Register,  Jan.  17,  1974,  p.  2117.  Wibaux — 
Beach;  124,048  acres.  Federal  Register, 
Feb.  7,  1974,  p.  4790.  Burns  Creek — ^Thir¬ 
teen  Mile  Creek;  197,355  acres,  Federal 
Register,  June  24,  1974,  p.  22442. 

(34)  North  Dakota 

Wllliston — Avoca;  65,304  acres.  Federal  Reg¬ 
ister,  March  28,  1976,  p.  14105. 

(44)  Utah 

Henry  Mountains;  40,913  acres.  Federal  Reg¬ 
ister,  Feb.  7,  1974,  p.  4790.  Kalparowlts 
Plateau:  530,805  acres.  Federal  Register, 
July  9.  1974,  p.  25243.  Wasatch  Plateau; 
296,840  acres.  Federal  Register,  Aug.  29. 
1974,  p.  31642-3.  Book  Cliffs;  129,388  acres. 
Federal  Register,  Aug.  21,  1974,  p.  30170. 

(60)  Wyoming 

Powder  River  Basin;  3,951,486  acres.  Federal 
Registtx,  Oct.  1,  1973,  p.  27230.  Hanna  and 
Carbon;  222,711  acres,  Federal  Register, 
Jan.  29.  1974,  p.  3693.  Kemmerer;  263,024 
acres.  Federal  Register,  June  3,  1974,  p. 
19511.  Rock  Springs;  416,834  acres,  Federal 
Register,  Nov.  8,  1974,  p,  39587,  Grass 
Creek;  1,360  acres.  Federal  Register, 
Jan.  28.  1975,  p.  4168.  Rawlings;  122,913 
acres.  Federal  Register,  June  29,  1976,  p. 
26725-26. 

W.  R.  Radlinsk, 

Acting  Director. 

Dated;  Sept^nber  17, 1976. 

m  Doo.76— 96322  PUed  e-27-76;8;46  am.] 


Office  of  Hearings  and  Appeals 

(Docdiet  No.  M  76-210] 

THREESOME  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  -U.S.C.  861(0 
(1970),  Threesome  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75-1710  to  its  Mine  No.  9, 
located  in  Pike  Coimty,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  In  conjimction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti¬ 
nent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f ) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  speciffed  in  subparagraphs 

(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shaU  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mmes  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  mches;  and 

(6) ,  On  and  after  July  1,  1976,  m  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  *  * 

The  substance  of  Petitioner’s  state- 
nlent  is  as  follows: 

1.  Petitioner  mines  coal  from  the 
Broage  coal  seam  which  varies  from  29 
to  46  inches  in  height. 

2.  Petitioner  owns  one  11  RU  Joy  cut¬ 
ting  machine  which  is  38  inches  high 
and  for  which  he  is  requesting  a  modifi¬ 
cation  of  this  regulation.  Petitioner  also 
owns  one  14  BU  loading  machine  and  two 
6  SC  shuttle  cars. 

3.  The  cutting  machine  must  be  raised 
at  least  6  inches  to  guide  it  from  a 
straight  line  to  an  angle.  This  lifting  can¬ 
not  be  accomplished  with  the  canopy  in 
place  because  the  canopy  strikes  the  top 
of  the  mine.  The  canopy  strikes  the  top 
in  other  places  and  bends  down  on  the 
operator.  With  the  canopy  installed,  the 


equipment  operator  cannot  safely  see  in 
front  of  him. 

4.  The  canopy  catches  on  roof  bolts 
and  causes  the  roof  to  fall  on  the  oper¬ 
ator. 

5.  Petitioner’s  equipment  operators 
refuse  to  have  these  canopies  placed  over 
them  because  of  the  dangerous  condi¬ 
tions  they  create. 

6.  Enforcement  of  this  regulation 
causes  unsafe  conditions  and  Petitioner 
requests  that  it  be  exempted  from  such 
enforcement. 

Request  for  Hearhig  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  28, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearing  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards,  ' 
Director,  Office 
of  Hearings  and  Appeals. 

September  16, 1976. 

(FR  Doc.76-28273  Filed  9-27-76;8:45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-234] 

SHELL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970).  Shell  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Mine  7C,  located  In 
Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

To  be  read  in  conjunction  with 
§75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  ot  72  inches  or 
more; 
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(2)  On  and  After  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1070,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1.  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  This  petition  is  in  reference  to  can¬ 
opies  on  haiilage  equipment  (mine  trac¬ 
tors)  .  loading  machines,  roof  bolting  ma¬ 
chine  and  cutting  machine. 

2.  This  mine  is  in  the  Clintwood  seam 
and  the  thickness  of  the  seam  is  not  con¬ 
sistent  due  to  rolls  in  the  bottom  and 
small  hills  inside  the  mine.  The  seam 
thickness  is  from  33  to  42  inches. 

3.  It  would  be  impossible  to  remove 
this  equipment  to  the  outside  without 
removing  the  canopies  or  placing  the  can¬ 
opies  at  the  lowest  height  in  the  mine. 
The  mine  tractor  operators  would  be 
plsu:ed  in  danger  due  to  the  different 
heights  of  the  coal.  The  canopies  would 
hang  up  on  roof  bolts  and  headers  due  to 
any  ntunber  of  reasons,  especially  spilled 
coal  lost  in  haulage. 

4.  Installing  a  canopy  on  a  piece  of 
equipment  in  low  coal  will  reduce  the 
vision  of  the  operator  of  that  particular 
piece  of  equipment  to  the  point  where  he 
would  be  in  danger  and  other  workmen 
In  the  mine  woxild  be  subject  to  injury 
from  the  moving  equipment. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  28, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated;  September  17, 1976. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

(FR  Doc.76-28323  PUed  9-27-76:8;48  am] 


fDocket  No.  M  76-203] 

SUZY  Q  COAL  CO.,  INC.  * 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Suzy  Q  Coal  Co.,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  10  Mine,  located 
in  Pike  County,  Kentucky, 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  ooal  mine  where  the 


height  of  the  coalbed  peimlte  that  electric 
face  equipment,  IncKidlng  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 

§  75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  is  employed  in  the  active  workings  of 
each  imderground  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1).  (2),  (3).  (4).  (5),  and  (6)  of  thU  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974,  in  ooal 
mines  having  mining  heights  of  60  Inches 
or  more,-  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  oocd 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  in  ooal 
mines  having  mining  heights  of  86  inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  ooal 
mines' having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  ooal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  ••  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  installing 
canopies  on  the  haulage  equiixnent  in 
this  mine  would  create  a  hazard  to  the 
equipment  operators. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  two  (2)  tractors  and  one  (1) 
scoop.  Unlike  equipment  made  today,  this 
equipment  was  not  designed  to  have 
canopies  Installed.  Petitioner  also  has 
one  (1)  bolting  machine. 

3.  The  Suzy  Q  No.  10  Mine  is  in  the 
No.  1  Elkhom  seam  which  ranges  from 
42  to  52  inches  in  height.  Petitioner  is 
constantly  running  into  ascending  and 
descending  grades  in  this  seam,  result¬ 
ing  in  dips  in  the  coalbed.  Installation  of 
canopies  on  the  tractors  limits  the  vision 
of  the  operators  of  the  equipment,  creat¬ 
ing  a  hazard  to  them  as  well  as  to  the 
other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  shut¬ 
tle  car  operators’  vision  is  limited  and 
since  their  position  in  the  decks  is 
cramped  with  the  canopies  installed, 
that  canopy  installation  could  be  a  con¬ 
tributing  factor  in  any  accidents  that 
may  arise. 

5.  ’The  employees  at  the  mine  have  re¬ 
fused  to  operate  equipment  with  cano¬ 
pies  installed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  28, 


1976.  Such  requests  or  comments  must 
be  filed  with  the  OfiBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated;  September  17,  1976. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

[PR  Doc.  76-28324  Piled  9-27-76;  8:46  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  Sept.  17, 
1976.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu¬ 
ary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ¬ 
ten  comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub¬ 
mitted  by  October  8,  1976. 

Jerry  L.  Rogers, 

Acting  Director,  Office  of 
Archeology  and  Historic  Preservation. 

ALABAMA 

Tuscaloosa  County 

Tuscaloosa,  Alabama  Insane  Hospital,  Uni¬ 
versity  Blvd. 

ALASKA 

Bristol  Bay  Division 

Nondalton  vicinity.  Kifik,  E  of  Nondalton  at 
Lake  Clark  and  Ki]lk  River. 

Cordova- McCarthy  Division 

Kennecott  vicinity,  Kennecott  Mines,  8E  of 
Kennlcott  Glacier  on  N.  bank  of  National 
Creek. 

COLORADO 

Chaffee  County 

Buena  Vista  vicinity.  Vicksburg  Mining 
Camp,  15  mi.  N  of  Buena  Vista  on  SR  390. 
Buena  Vista  vicinity,  Winfield  Mining  Camp, 
15  ml.  NW  of  Buena  Vista  on  SR  390. 

GEORGIA 

Fulton  County 

Atlanta,  Dixie  Coca-Cola  Bottling  Company 
Plant,  125  Edgewood  Ave. 

Atlanta,  Hurt  Building,  45  Edgewood  Ave., 
NE. 

Oglethorpe  County 

Lexington,  Lexington  Historic  District,  U.S. 
78. 

Walker  County 

Kensington  vicinity.  Morgan  Brick  House, 
1  mi.  W  of  Kensington  off  OA  193. 

IOWA 

Des  Moines  County 

Burlington,  Burlington  and  Missouri  IHver 
Railroad  Passenger  Station,  237  8.  4tli  8t. 
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Mitchell  County 

St.  Ansgar,  First  Lutheran  Church,  212  N. 
Main  St.  \ 

KANSAS 
Sedgwick  County 

Wichita.  Arkansas  Valley  Lodge  No.  21,  615 
N.  Main  St. 

NEW  YORK 

Dutchess  County 

Beacon,  Brett.  Madam  Catharyna,  Homestead, 
50  Van  Nydeck  Ave. 

New  York  County 

New  York,  LaGrange  Terrace,  428-434 
Lafayette  St. 

New  York,  Mooney,  Edward,  House,  18  Bowery. 
Queens  County 

Ridgewood,  Vander  Ende  Onderdonk  House 
Ruins,  1820  Flushing  Ave. 

OREGON 

Clackamas  County  v 

Carver  vicinity.  Baker,  Horace,  Log  Cabin, 
S  of  Carver  off  OR  224  at  Jet.  of  Redland 
and  Forsythe  Rds. 

Wasco  County 

The  Dalles.  First  Wasco  County  Courthouse, 
404  2nd  St. 

The  Dalles,  Indian  Shaker  Church  and  Gul- 
ick  Homestead,  Jet.  U.S.  80  and  197. 

PENNSYLVANIA 

Delaware  County 

Ithan,  Radnor  Friends  Meetinghouse,  Sproul 
and  Conestoga  Rds. 

Luzerne  County 

Hazelton,  Keller  House.  217  W.  Broad  St. 

Montgomery  County  ^ 

Schwenksville  vicinity,  Sunrise  Mill,  3  mi.  W 
of  Schwenksville  on  Neiflfer  Rd. 

Westmoreland  County 
Irwin,  McCormick  House,  508  Main  '='t 

RHODE  ISLAND 

Providence  County 

Providence,  Coveil  Street  School,  231  Amherst 
St. 

TENNESSEE 

Cheatham  County 

Ashland  City,  Cheatham  County  Courthouse, 
Court  Sq. 

Hamilton  County 

Georgetown  vicinity,  Matthews,  Pleasant  L., 
House,  SW  of  Georgetown  on  Ooltewah- 
Georgetown  Rd. 

Hawkins  County 

Surgoinsvllle  vicinity.  Fudge  Farm,  NE  of 
Surgoinsvllle  on  U.S.  IIW. 

McMinn  County 

Delano  vicinity,  Trew  General  Merchandise 
Store.  W  of  Delano  at  TN  163  and  Bowater 
Rd. 

Obion  County 

Union  City,  Confederate  Monument,  Summer 
and  Edwards  Sts. 

Scott  County 

Huntsville  vicinity.  Paint  Rock  Creek  Covered 
Bridge,  SE  of  Himtsvllle  on  Jacksboro  Rd, 
Sullivan  County 

BlountvUle  vicinity,  Roller-Pettyfohn  Mitt, 
W  of  BlountvUle  on  Pall  Creek  Rd. 
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TEXAS 

Galveston  County 

Galveston,  Garten  Verein  Pavilion.  27th  St. 
and  Ave.  O'  (Kempner  Park) . 

Galveston,  Menard,  Michel  B.,  House,  1606 
33rd  St. 

Reeves  County 

Saragos  vicinity,  Parker  Site,  E  of  Saragos 
off  U.S.  290. 

-WEST  VIRGINIA  ^ 

Berkeley  County 

Arden  vicinity,  Thornbrough,  Thomas,  House, 
SW  of  Arden  on  SR  37. 

Hedgesville  vicinity,  Cunningham,  Samuel, 
House,  SE  of  Hedgesville  off  WV  9. 

Hedgesville  vicinity.  Hedges,  Samuel,  House, 
S  of  Hedgesville  on  SR  9/10. 

Brooke  County 

Bethany,  Bethany  Church  of  Christ,  Main 
and  Church  Sts. 

Greenbrier  County 

Lewisburg,  Mt.  Tabor  Baptist  Church,  Court 
and  Foster  Sts. 

Lewisburg  vicinity,  McClung,  Col.  Samuel, 
Place  (Morlunda),  NW  of  Lewisburg  on 
SB  40. 

Harrison  County 

Clarksburg,  Goff,  Nathan,  Jr.,  House,  463  W. 
Main  St. 

Jefferson  County 

Shenandoah  Junction  vicinity  Hazelfield, 
NW  of  Shenandoah  Junction  off  Warm 
Springs  Rd. 

Kanawha  County 

St.  Albans,  St.  Mark’s  Episcopal  Church, 
405-407  B  St. 

OUTER  CONTINENTAL  SHELF 

Charleston  vicinity,  H.  L.  Hunley  (subma¬ 
rine),  E  of  Charleston,  S.C. 

(FR  Doc.76-27897  Filed  9-27-76;8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Addition 

The  owners  of  the  Coveil  Street  School 
in  Providence,  Rhode  Island,  and  the 
Rhode  Island  State  Historic  Preserva¬ 
tion  Officer  have  requested  expeditious 
review  of  the  Coveil  Street  School  for 
entry  into  the  National  Roister  of  His¬ 
toric  Places.  The  State  Historic  Preserva¬ 
tion  Officer  has  approved  the  nomination 
for  inclusion  in  the  National  Register  and 
supports  the  property  owner’s  waiver  of 
their  right  for  comment  and  notice  in 
the  Federal  Register,  We  are  therefore 
including  the  Coveil  Street  School  in  the 
National.  Register  to  be  effective  Sep¬ 
tember  28,  1976. 

George  E.  Emery, 

Acting  Keeper 
of  the  National  Register. 
[FR  Doc.76-283'l3  Filed  9-27-76:8:45  a.m.l 


SLEEPING  BEAR  DUNES  NATIONAL 
LAKESHORE  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Sleeping  Bear 
Dunes  National  Lakeshore  Advisory 
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Commission  will  be  held  at  1  p.m. 
(EDT),  Friday,  October  15,  1976,  at  the 
Sleeping  Bear  Dunes  National  Lake- 
shore  Visitor  Center,  on  State  Route  109 
at  the  junction  of  Welch  Road,  approxi¬ 
mately  five  miles  south  of  Glen  Haven, 
Michigan. 

The  commission  was  established  by 
Public  Law  91-479  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re¬ 
lated  to  the  administration  and  develop¬ 
ment  of  the  Sleeping  Bear  Dunes  Na¬ 
tional  Lakeshore. 

The  members  of  the  commission  are 
as  follows ; 

Mr.  Nobel  D.  Travis  (Chairman) 

Mr.  John  B7  Daugherty 
Mr.  Carl  T.  Johnson 
Mr.  WUliam  B.  Bolton 
Mr.  John  D.  Stanz 
Mr.  Chai;les  H.  Yeates 
Mrs.  C.  R.  WUliams 
Mr.  Louis  F.  Twardzik 
Mr.  John  H.  Stahlin 
Mr.  Sam  Ebetly 

In  addition  to  a  report  from  the  Su¬ 
perintendent  and  one  on  land  acquisition, 
there  will  be  a  discussion  of  the  lakeshore 
master  plan  and  matters  related  to  it. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  may  file 
with  the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
J.  A.  Martinek,  Superintendent,  Sleeping 
Bear  Dunes  National  Lakeshore,  400  Vz 
Main  Street,  Frankfort,  Michigan  49635, 
telephone  616  352-9611.  Minutes  of  this 
meeting  will  be  available  for  public  in- 
spectibn  four  weeks  after  the  meeting  at 
tile  office  of  the  Superintendent. 

Dated:  September  15,  1976. 

Randall  R.  Pope, 

Acting  Regional  Director, 

Midwest  Region. 

(FR  Doc.76-28314  FUed  9-27-76;  8:45  am] 


Office  of  the  Secretary 

[Int  DES  76-36] 

EAGLE  BUTTE  MINE,  CAMPBELL  COUNTY, 
WYOMING 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental  im¬ 
pact  statement  on  the  proposed  Eagle 
Butte  strip  coal  mining  operation  by 
Amax  Coal  Company  in  Campbell 
County,  Wyoming.  The  draft  statement 
assesses  the  environmental  impacts  of 
the  lessee’s  plan  for-' the  strip  mining  of 
the  federally  and  State  owned  coal  and 
the  concurrent  reclamation  and  revege¬ 
tation  of  surface  lands.  The  proposed 
action  is  on  Federal  coal  lease  W- 
0313773  and  State  coal  lease  0-27078,  T. 
51  N..  R.  72  W.,  6th  Prin.  Mer. 

’The  draft  environmental  statement  is 
available  for  public  review  in  the  U.S. 
Geological  Survey  Public  Inquiries  Of- 
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fice,  Room  1012,  Federal  Building,  Den¬ 
ver,  Colorado  80202;  the  U.  S.  Geological 
Survey  Library,  Building  25,  Denver 
Federal  Center,  Denver,  Colorado  80225; 
the  U.S.  Geological  Survey  Library, 
Room  4A100,  USGS  National  Center, 
Reston,  Virginia  22092;  the  Converse 
County  Library,  300  Walnut  Street, 
Douglas,  Wyoming  82633;  the  George 
Amos  Memorial  Library;  412  South  Gil¬ 
lette,  Wyoming  82716;  the  Library  of 
Natrona  Coimty,  307  East  Second,  Cas¬ 
per,  Wyoming  82601;  and  the  State  Li¬ 
brary,  State  of  WyMning,  Supreme  Comt 
Building,  Cheyenne,  Wyoming  82002. 

A  limited  number  of  copies  are  avail¬ 
able  from  the  United  States  Geological 
Siu’vey,  National  Center,  Mailstop  760, 
Reston,  Virginia  22092;  and,  over  the 
coxmter  only,  from  the  U.S.  Geological 
Survey  Public  Inquiries  Office,  Room 
1012,  Federal  Building,  Denver,  Colorado. 

The  Department  will  accept  written 
comments  on  the  dr,.rt  statement  for  a 
period  of  45  days  subsequent  to  the  date 
of  this  notice,  and  will  consider  any 
comments  received  in  preparing  the  final 
environmental  statement  on  this  pro¬ 
posal.  Written  comments  should  be  ad¬ 
dressed  to  Director,  United  States  Geo¬ 
logical  Siu'vey,  National  Center  (Mail- 
stop  108)  Reston,  Virginia  22092. 

The  proposed  mining  and  reclamation 
plan  assessed  in  this  statement  was  one 
of  the  mining  proposals  identified  in  the 
preparation  of  the  regional  analysis 
(Part  I)  of  the  Department’s  final  en¬ 
vironmental  statement,  FES  74-55,  en¬ 
titled  “Proposed  Development  of  Coal 
Resources  in  the  Eastern  Powder  River 
Coal  Basin  of  Wyoming,”  which  w’as  filed 
with  the  Coimcil  on  Environmental  Qual¬ 
ity  on  October  18,  1974.  Public  hearings 
on  the  draft  of  the  FES  74-55  statement 
were  held  as  follows;  Jime  24-25,  1974, 
at  Cheyenne,  Wyoming;  Jxme  26, 1974,  at 
Casper,  Wyoming;  and  June  27-28,  1974, 
at  Gillette,  Wyoming. 

Dated:  September  23, 1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.76-28275  Filed  9-27-76;8:45  am] 


COORDINATING  SUBCOMMITTEE  OF  THE 
COMMITTEE  ON  ENHANCED  RECOVERY 
TECHNIQUES  FOR  OIL  AND  GAS  IN  THE 
UNITED  STATES 

Meeting 

Notice  is  hereby  given  for  the  following 
meeting: 

The  Coordinating  Subcommittee  of  the 
National  Petroleum  Coimcil’s  Commit¬ 
tee  on  Enhanced  Recovery  Techniques 
for  Oil  and  Gas  in  the  United  States  will 
meet  on  Wednesday  and  Thursday,  Octo¬ 
ber  13-14,  1976,  starting  at  1:30  p.m.  on 
October  13  and  at  9:30  p.m.  on  October 
14,  in  the  Board  Room  of  Dell  Webb’s 
Newporter  Inn,  1107  Jamboree  Road, 
Newport  Beach,  California. 

The  agenda  includes  the  following 
items  for  discussion; 

1.  Comments  received  from  the  Com¬ 
mittee  on  Enhanced  Recovery  Tech¬ 
niques  for  Oil  and  Gas  in  the  United 
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States  regarding  the  direction  of  the 
study. 

2.  Comments  received  from  the  Co¬ 
ordinating  Subcommittee  and  Task 
Group  members  of  the  draft  proposal  for 
the  final  report.  ^  - 

3.  Schedule  for  completion  of  the 
study. 

4.  Any  other  matters  pertinent  to  the 
overall  assignment  of  the  Coordinating 
Subcommittee. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice,  infor¬ 
mation  and  recommendations  upon  any 
matter  relating  to  petroleum  or  the  pe¬ 
troleum  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  In¬ 
terested  persons  who  wish  to  speak  at  the 
meeting  must  apply  to  the  Council  and 
obtain  approval  in  accordance  with  its 
established  procedures. 

Further  information  about  the  meeting 
may  be  obtained  from  Ben  Tafoya,  Office 
of  the  Assistant  Secretary — Energy  and 
Minerals,  Department  of  the  Interior, 
Washington,  D.C.  (telephone:  343-6226). 

Dated:  September  23, 1976. 

Robert  L.  Presley, 
Staff  Assistant — Emergency 

Preparedness,  Office  of  the  As¬ 
sistant  Secretary — Energy  and 
Minerals. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MOUNT  HEBGEN  MANAGEMENT 
ALTERNATIVES 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Moimt 
Hebgen  management  alternatives.  Forest 
Service  report  number  USDA-FS-Rl 
(11)  -DES-Adm-76-25.  _ 

The  environmental  statement  con¬ 
cerns  alternatives  for  ski  development  on 
Mount  Hebgen  and  a  proposed  special 
use  permit  for  Ski  Yellowstone,  Inc.,  to 
develop  a  ski  area  on  approximately  1,800 
acres  of  National  Forest  land  in  Gal¬ 
latin  Coimty,  Montana. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  September 
21,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
low^ing  locations: 

USDA  Forest  Service,  South  Agricultural 
Bldg.,  Boom  3230,  12th  Street  and  In¬ 
dependence  Ave,  SW,  Washington,  DC 
20250. 

USDA  Forest  Service,  Northern  Region,  Fed¬ 
eral  Building,  Mlsso^lla,  MT  59807. 

USDA  Forest  Service,  Gallatin  National 
Forest,  Federal  Building,  Bozeman.  MT 
59716. 

USDA  Forest  Service,  Hebgen  Lake  District, 
West  Yellowstone,  MT.  59758. 
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A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest 
Supervisor,  Gallatin  National  Forest, 
P.O.  Box  130,  Bozeman,  MT  59715. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CTJQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to.  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor  Lewis  E.  Hawkes,  Gallatin 
National  Forest,  P.O,  Box  130,  Bozeman, 
MT  59715.  Comments  must  be  received  by 
November  22,  1976,  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final  en¬ 
vironmental  statement. 

Dated;  September  21, 1976. 

L.  M.  Whitfield, 

— ■  Acting  Regional  Forester, 
northern  Region.  Forest  Service. 

[FR  Doc.76-28318  Filed  9-27-76;8:45  am] 


Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

_  Correction 

Li  FR  Doc.  76-26211,  appearing  at 
page  39196  in  the  issue  for  Tuesday, 
September  14,  1976,  make  the  following 
corrections: 

1.  In  the  fourth  paragraph  of  the  doc¬ 
ument,  in  the  fourth  line,  after  “Fair 
Practices  Act,”  insert  “Cotton  Research 
and  Promotion  Act  of  1966,  and  Egg 
Products  Inspection  Act”. 

2.  On  page  39200,  in  the  left  hand 
column,  correct  the  following: 

a.  In  the  13th  line  from  the  top,  “in¬ 
quire”  should  read  “inquiry.” 

b.  Under  the  heading  “USDA/AMS-6”, 
in  “Categories  of  individuals  covered  by 
the  system”,  in  the  third  line,  the  word 
“pssible”  should  read  “possible”. 

c.  Also  in  the  system  USDA/AMS-6,  in 
“Categories  of  records  in  the  system”, 
in  the  first  line  “consist”  should  read 
“consists”. 

d.  In  USDA/AMS-6,  under  “Authority 
for  maintenance  of  the  system”,  the  sec¬ 
ond  line  should  read  “601  et  seq,  1031  et 
seq,  1621  et  seq,  2101  et  seq,  and  2301  et 
seq.” 

3.  On  page  39200,  in  tHe  right  hand 
column,  con*ect  the  following: 

a.  In  the  first  paragraph,  8th  line, 
“reguatory”  should  be  “regulatory”. 

b.  In  the  10th  line  of  the  first  para¬ 
graph,  “rue”  should  read  “rule”. 

c.  Also  in  the  first  paragraph.  In  the 
17th  line,  “chargedwith”  should  be  sep¬ 
arated  to  read  “charged  with”. 

d.  In  the  third  paragraph,  labeled 
“Storage”,  in  the  first  line,  delete  “the” 
between  the  words  “in  and  “file”. 
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e.  In  the  8th  paragraph,  labeled 
“Systems  exempted  from  certain  provi¬ 
sions  of  the  act”,  the  third  line  should 
read  “ments  of  5  USC  552a(c)(3),  (d), 
(e)(1),  (e)(4)  (G),  (H),  (I),  and  (f) 
because.”. 

f.  Also  in  the  8th  paragraph,  in  the 
8th  line,  “prosection”  should  read  “pros¬ 
ecution”. 

g.  Under  the  heading  USDA/AMS-7, 
in  the  paragraph  labeled  “System 
Name”,  in  the  second  line,  “a”  should 
read  “as”. 

h.  Under  USDA/AMS-7,  in  the  para¬ 
graph  for  “CJategories  of  individuals 
covered  by  the  system”,  in  the  last  line, 
“administratio”  should  read  “adminis¬ 
tration”. 

i.  Under  USDA/AMS-7,  in  the  para¬ 
graph  for  “Categories  of  records  in  the 
system”,  in  the  second  line,  the  last  word 
now  reading  “interdepartmenta”  should 
be  “interdepartmental”. 

j.  Under  USDA/7,  in  the  paragraph 
for  “Routine  uses  of  records  maintained 
in  the  system  •  *  *  ”  in  the  8th  line,  “aw” 
should  read  “law”. 

k.  Under  USDA/AMS-7,  also  in  the 
paragraph  for  “Routine  uses  . .  .”,  in  the 
10th  line,  “rue”  should  read  “rule”. 

4.  On  p£^e  39201,  in  the  left  hand  col¬ 
umn,  making  the  following  corrections: 

a.  In  the  7th  line,  capitalize  the  D 
in  “disclosure”. 

b.  Under  the  heading  “USDA/AMS- 
8”,  in  the  paragraph  “System  name”, 
“Record”  should  read  “Records’, 

c.  Under  USDA/AMS-8,  in  the  para¬ 
graph  for  “Routine  uses  of  records  .  .  .”r 
in  the  fourth  line,  “transfes”  should 
read  “transfers”. 

d.  Under  USDA/AMS-8,  also  in  the 
paragraph  for  “Routine  uses  . . .”,  in  the 
5th  line,  “qualificatios”  should  read 
“qualifications”. 

5.  On  page  39201,  in  the  right  hand 
column,  make  the  following  correc¬ 
tions  : 

a.  In  the  14th  line  from  the  top,  “con- 
gressiona”  should  read  “congressional”. 

b.  In  the  7th  full  paragraph,  labeled 
“Notification  procedure”,  in  the  5th  line, 
“Directr”  should  read  “Director”. 

c.  Also  in  the  7th  paragraph,  in  the 
6th  line,  the  word  “should”  ought  to 
read  “shown”. 

d.  In  ninth  paragraph,  labeled  “Au¬ 
thority  for  maintenance  of  the  sys¬ 
tem”,  was  incorrectly  labeled.  That  par¬ 
agraph  should  begin  “Contesting  record 
procedures:”. 


Rural  Electrification  Administration 
HOOSIER  ENERGY  DIVISION 

Indiana  Statewide  Rural  Electric  Coopera¬ 
tive,  Inc.;  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre-, 
pared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with  an 
anticipated  request  for  a  loan  guarantee 
commitment  from  the  Rural  Electrifica¬ 
tion  Administration  for  Hoosier  Energy 


Division,  P.O.  Box  908,  Indiana  State¬ 
wide  R.E.C.,  Inc.,  of  Bloomington,  In¬ 
diana  47401,  This  loan  guarantee  com¬ 
mitment  will  assist  in  obtaining  financ¬ 
ing  for  the  construction  of  two  490  MW 
coal  fired  steam  generating  units  near 
Merom,  Indiana,  and  associated  trans¬ 
mission  facilities. 

Additional  information  may  be  se¬ 
cured  on  request,  submitted  to  Mr. 
Richard  P.  Richter,  Assistant  Adminis¬ 
trator — Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are  au¬ 
thorized  to  develop  and  enforce  environ¬ 
mental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Environ¬ 
mental  Impact  Sattement  have  been  sent 
to  various  Federal,  State  and  local  agen¬ 
cies,  as  outlined  i  nthe  Council  on  En¬ 
vironmental  Quality  Guidelines.  The 
Draft  Environmental  Impact  Statement 
may  be  examined  during  regular  busi¬ 
ness  hours  at  the  offices  of  REA  in  the 
South  Agriculture  Building,  14Ui  Street 
and  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.,Roon;i  4310,.  or  at  the  bor¬ 
rower  address  Indicated  above. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comments 
must  be  received  on  or  before  November 
29,  1976  to  be  considered  in  connection 
with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  a  release  of  funds)  will 
be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro¬ 
cedural  requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  D.C.,  this  21 
day  of  September  1976. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.76-28232  FUed  9-27-76:8:48  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS,  COMPO¬ 
NENTS  AND  RELATED  TEST  EQUIP¬ 
MENT  TECHNICAL  ADVISORY  COM¬ 
MITTEE 

Partially  Closed  Meeting 

Pm'suant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
October  19,  1976,  at  9:00  a.m.,  in  Room 
3817,  Main  Commerce  Building,  14th 


and  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C. 

The  Computer  Peripherals,  Compo¬ 
nents  and  Related  Test  Equipment  Tech¬ 
nical  Advisory  Committee  was  Initially 
established  on  January  3,  1973.  On  De¬ 
cember  20,  1974,  the  Acting  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the  Com¬ 
mittee  for  two  additional  years,  pursuant 
to  section  5(c)  (1)  of  the  Export  Admin¬ 
istration  Act  of  1969,  as  amended,  50 
U.S.C.  App.  sec.  2404(c)  (1)  and  the  Fed¬ 
eral  Advisory  Committee  Act. 

The  committee  advises  the  Office  of 
Export  Administration  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment,  including  technical  data  rqr 
lated  thereto,  and  including  those  whose 
export  is  subject  to  multilateral 
(CCXJOM)  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 

by  the  public. 

(3)  Discussion  of  work  program.  Including 

classification  methods  for  foreign 
availability  and  technical  classifica¬ 
tion. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi¬ 

fied  under  Executive  Order  11652, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committ^.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur¬ 
rence  of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Novem¬ 
ber  25,  1975,  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act  that 
the  matters  to  be  discussed  in  the  Ex¬ 
ecutive  Session  should  be  exempt  from 
the  provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there¬ 
in,  because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)(1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  na¬ 
tional  security.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Committee 
during  the  Exective  Session  of  the  meet¬ 
ing  have  been  properly  classified  under 
the  Executive  Order.  All  Committee 
members  have  appropriate  security  clear¬ 
ances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
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dom  of  Information  OfiOcer,  Room  3100, 
Domestic  and  International  Business  Ad¬ 
ministration,  UJ5.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Adminis¬ 
tration,  Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230,  telephone:  A/C  202-377- 
4196. 

The  Complete  Notice  of  Determination 
to  close  porticms  of  the  series  of  meetings 
of  the  Computer  Peripheijils,  Compo¬ 
nents  and  Related  Test  Equipment  Tech¬ 
nical  Advisory  Committee  and  of  any 
subcwnmittees  thereof,  was  published  in 
the  Federal  Register  on  IJwember  24, 
1975  (40  FR  59462). 

Dated:  September  22, 1976. 

Rauer  H.  Meyer. 

»  Director,  Office  of  Export  Adminis¬ 
tration,  Bureau  of  East-West 
Trade,  U.S.  Department  of  Com¬ 
merce. 

[FR  Doc.76-28276  Filed  9-27-76;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

PORPOISE  MORTALITY  INCIDENTAL  TO 
TUNA  PURSE  SEINE  FISHING 

Availability  of  Reports 

Copies  of  the  following  listed  reports 
are  now  available  from  the  National 
Marine  Fisheries  Service,  3300  White¬ 
haven  Street,  N.W.,  Washington,  D.C. 
20235: 

1.  Administrative  Report — liJ-76-17,  Prog¬ 

ress  of  Resetirch  on  Porpoise  Mortality  In¬ 
cidental  to  Tuna  Purse  Seine  Fishing  For 
Fiscal  Tear  1976,  By:  Staff,  Porpoise  Tuna 
Interaction  Program,  Southwest  Fisheries 
Center,  La  Jolla,  California  dated  Septem¬ 
ber  7, 1976,  and;  „ 

2.  Administrative  Report — LJ-76-29,  Re¬ 
port  of  the  Workshop  on  Stock  Assessment  of 
Porpoises  Involved  in  the  Kastern  Pacific 
Tellowfin  Tuna  Fishery,  dated  September, 
1976. 

Copies  of  the  reports  may  be  obtained 
by  contacting  the  Division  of  Marine 
Mammals  and  Endangered  Species.  Na¬ 
tional  Marine  Rsheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235,  telephone  number  (202)  634- 
7529. 

Dated :  September  23, 1976. 

Harvey  M.  Httichings, 

National  Marine 
Fisheries  Service. 

[FR  Doc.76-28319  Filed  9-27-76; 8: 45  am] 


National  Oceanic  and  Atpiospheric 
_  Administration 

MARINE  FISHERIES  ADVISORY 
COMMITTEE 

Public  Meetings 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.,  Appendix- 1,  notice  Is  hereby 


given  of  meetings  of  the  Marine  Fish¬ 
eries  Advisory  Committee  (MAFAC)  and 
a  subcommittee. 

The  committee  meeting  (MAFAC  XV) 
will  be  held  on  Wednesday,  Thursday, 
and  Friday,  October  20,  21,  and  22,  1976, 
in  the  Auditorium  of  the  National  Ma¬ 
rine  Fisheries  Service  Northwest  Fish¬ 
eries  Center,  2725  Montlake  Boulevard 
East,  Seattle,  Washington.  The  commit¬ 
tee  will  meet  beginning  at  1:30  p.m.  on 
Wednesday,  October  20  to  consider 
items  listed  on  the  agenda  below.  This 
session  is  scheduled  to  adjourn  at  5:00 
p.m.  on  that  day.  On  the  morning  of 
Thursday,  October  21  the  committee  will 
reconvene  at  8:30  a.m.  to  receive  a  brief¬ 
ing  on  programs  conducted  by  the  NMFS 
Northwest  Regional  Office  and  the 
Northwest  Fisheries  Center.  The  briefing 
is  to  conclude  by  noon  on  that  day.  The 
afternoon  of  October  21,  beginning  at 
1:30  p.m.,  will  be  devoted  to  continua¬ 
tion  of  agenda  items  below,  with  ad¬ 
journment  for  the  day  scheduled  at  4:30 
pjn.  The  last  session  of  the  meeting  will 
be  held  on  Friday,  October  22  beginning 
at  8:30  a.m.  It  is  anticipated  that  the 
meeting  will  be  adjourned  about  noon 
of  that  day. 

One  subcommittee  meeting  will  be 
held  in  conjimction  with  the  committee 
meeting.  On  Wednesday  morning,  Octo¬ 
ber  20  beginning  at  9:00  a.m.  the  Marine 
Recreational  Fisheries  subcommittee  will 
meet  to  consider  developments  with  re¬ 
gard  to  NMFS  Marine  Recreational 
Fisheries  programs  and  review  NMFS 
actions  on  past  recomiilendations.  It  is 
anticipated  that  the  subcommittee  meet¬ 
ing  will  be  concluded  by  noon  on 
Wednesday. 

Interested  public  is  also  advised  that 
at  the  last  meeting  of  the  committee’s 
subcommittee  on  extended  jurisdiction 
planning,  held  on  July  27-28,  1976,  in 
Reston,  Virginia,  there  was  discussion 
of  the  need  to  schedule  another  meet¬ 
ing  of  that  subcommittee  in  conjunction 
with  the  committee  meeting  which  is 
subject  to  this  notice.  Since  ample  time 
-is  provided  on  the  agenda  below  for 
thorough  discussion  of  extended  jiu*isdic- 
tion  matters  and  since  such  matters  are 
likely  to  pertain  to  items  of  interest  to 
the  committee  of  the  whole,  the  decision 
has  been  made  to  forego  a  meeting  of  the 
subcommittee  on  extended  jurisdiction  at 
this  time. 

Items  proposed  for  discussion  at  the 
cmmittee  meetings  include  the  follow¬ 
ing: 

October  20,  1976  (Wednesday) 

10:00-12:00  noon — Reserved  for  meeting  of 
Marine  Recreational  Fisheries  Subcom¬ 
mittee.  ^ 

12:00-1:30  p.m. — Lunch. 

1:30-1:40  p.m. — Chairman’s  announce¬ 
ments. 

1 :40-5:00  p.m. — Extended  jurisdiction. 

1:40-2:20  p.m. — Report  of  Chairman, 
Planning  for  Extended  Jurisdiction 
subcommittee  on  July  27-28  meeting. 

2:20-2:50  p.m. — ^Report  on  Regional  Fish¬ 
ery  Management  Councils. 

2:50-3:20  p.m. — Report  on  National  Con¬ 
ference  of  Regional  Fishery  Manage¬ 
ment  Councils. 


3:20—4:00  p.m. — FT  1977  Extended  Juris-  " 
diction  Budget,  its  rationale  and  devel¬ 
opment. 

4:00-4:30  pjn. — Update  on  extended  jur¬ 
isdiction  planning  effort. 

4:30-5:00  p.m. — Discussion  item,  rela¬ 
tionship  between  MAFAC  and  Regional 
Fishery  Management  Councils. 

5:00  p.m. — Adjourn  for  Day. 

October  21,  1976  (Thursday) 

8:30-12:00  noon — NMFS  Northwest  Re¬ 
gional  Review. 

Review  of  Regional  Programs. 

Regional  and  Center  Activities,  prepara¬ 
tions  for  extended  jurisdiction. 

The  Northwest  Fishery  Information  Sys¬ 
tem. 

Investigating  the  Impact  of  Pollutants  on 
Marine  Biota. 

Columbia  River  Basin  Program. 

Tour  of  Northwest  Fisheries  Center. 
12:00-1:30  p.m. — Lunch. 

1:30-3:30  p.m. — NMFS  Programs  to  Develop 
Underutilized  and  Undervalued  Species 
for  Direct  Consumption. 

3:30-4:30  p.m. — New  Market  Names  for 
Fishery  Products. 

4 : 30  p.m. — Adjourn  for  day. 

October  22,  1976  (Friday) 

8:30-9:30  a.m. — Implementation  of  a  Na¬ 
tional  program  for  Marine  Fisheries. 
9:30-10:00  a.m. — Report  of  the  Subcommit¬ 
tee  on  Marine  Recreational  Fisheries. 
10:00-10:30  a  m. — Report  on  Plans  for  Dis¬ 
tributing  Limited  Entry  Information  to 
Regional  Fishery  Management  Councils. 
10:30-11:30  a.m. — Update  on  the  Implemen¬ 
tation  of  the  NMF%  Reorganization 
11:30-12:00  noon — ^I terns  suggested  by  the 
committee. 

12:00  noon — Adjourn  meeting. 

Th€  committee  meeting,  as  well  as  the 
subcommittee  meeting,  is  open  to  the 
public  and  there  will  be  seating  for  ap¬ 
proximately  20  public  members  available 
on  a  first  come,  first  served  basis.  Mem¬ 
bers  of  the  public  having  an  interest  in 
specific  items  for  discussion  are  advised 
that  agenda  changes  are  at  times  made 
prior  to  the  meeting.  To  receive  informa¬ 
tion  on  changes,  if  any,  made  to  the 
agenda,  interested  members  of  the  pub¬ 
lic  should  contact: 

Mr.  Alfred  J.  Bilik,  Executive  Secretary,  Ma¬ 
rine  Fisheries  Advisory  Committee,  Na¬ 
tional  Oceanic  and  Atmospheric  Adminis¬ 
tration,  National  Marine  Fisheries  Serv¬ 
ice,  Washington,  D.C.  20235.  Telephone: 
Area  Code  202-634-7270. 

on  or  about  October  11, 1976. 

At  the  discretion  of  the  Chairman,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  committee 
business,  and  a  reasonable  time  relation 
betw’een  the  committee’s  discussion  of  a 
given  subject  and  an  address  to  that 
same  subject  by  a  member  of  the  public. 

Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  the  same  to  the  Ex¬ 
ecutive  Secretary,  as  above.  To  receive 
due  consideration  and  facilitate  their  in¬ 
clusion  in  the  record  of  the  meeting,  writ¬ 
ten  statements  should  be  received  within 
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10  days  alter  the  close  of  the  committee 
meeting.  < 

September  22.  1976. 

Robert  M.  White, 
Administrator,  National  Oceanic 
and  Atmospheric  Administration. 
IFB  Doc.76-28397  Filed  9-27-76;8:4S  am] 


be  held  over  for  the  second  cycle,  but 
may  be  resubmitted. 

Applications  must  be  received  by  the 
UJ3.  Office  at  Eklucation  Application  Con¬ 
trol  Center  on  or  before  the  following 
dates:  First  Cycle,  December  1,  1976; 
and  for  the  l^ond  Cycle,  March  15, 
1977. 

A.  Applications  Sent  by  Mail 


United  States  Travel  Service 

DOMESTIC  TOURISM  DEVELOPMENT  AND 
PROMOTION 

Meeting 

On  Monday,. October  4,  1976,  Secre¬ 
tary  of  Commerce  Elliot  L.  Richardson 
and  officials  of  the  United  States  Travel 
Service  will  meet  with  chief  executive 
officers  of  several  major  travel-related 
corporations  to  discuss  ways  in  which 
the  public  and  private  sectors  can  work 
to  strengthen  domestic  tourism  devel¬ 
opment  and  promotion  efforts  to  the 
benefit  of  the  American  public.  The 
meeting  will  be  held  in  Room  4830,  Main 
Commerce  Building,  Washington,  D.C., 
from  3:00  to  4:00  pm. 

Creighton  D.  Holden, 
Assistant  Secretary  for  Tourism. 

[FR  Doc.76-28446  Filed  9-27-76:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76N-0231  ] 

HESS  &  CLARK,  ET  AL. 

Furaltadone  (NF-260);  Oppr^unity  for 
Hearing  on  Proposal  to  Withdraw  Ap¬ 
proval  of  Certain  New  Animal  Drug 
Applications 

Correction 

In  FR  Doc.  76-23621  appearing  on 
page  34891  in  the  issue  of  Tuesday,  Au¬ 
gust  17,  1976,  the  Docket  Number  in  the 
heading  should  have  read  as  set  forth 
above.  Also,  on  page  34895,  eight  lines 
from  the  bottom  of  the  third  full  para¬ 
graph  of  the  middle  column,  the  word 
“identified”  should  have  read  “residues”. 


An  application  sent  by  mail  should 
be  addressed  as  follows:  U.S.  Office  of 
Education,  Grants  and  Procurement 
Management  Division,  Application  Con¬ 
trol  Center,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202,  Attention: 
13.443.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
November  26,  1976  for  First  Cycle,  and 
March  15,  1977  for  Second  Cycle,  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope, 
or  on  the  original  receipt  from  the  U.S. 
Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mall 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Hand  Delivered  Applications 

An  application  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Edu¬ 
cation  Application  Control  Center,  Room 
5673,  Regional  Office  Building  Three,  7th 
and  D  Streets  SW.,  Washington,  D.C. 
Hand  delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of 
8:00  a.m.  and  4:00  p.m.  Washington,  D.C. 
time  except  Saturdays,  Sundays,  or  Fed¬ 
eral  holidays.  Applications  will  not  be 
accepted  after  4:00  p.m.  on  the  closing 
date. 

C.  Program  Information  and  Forms 


TEACHER  CORPS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  c(mtained  in  Part  B-1 
of  the  Education  Professions  Develop¬ 
ment  Act  of  1965,  as  amended  (20  UB.C. 
1101-1107a),  applications  are  being  ac¬ 
cepted. 

Applications  must  be  received  by  the 
Application  Control  Center  on  or  before 
December  15, 1976, 

A.  Applications  sent  "by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  UB.  Office  of  Educa¬ 
tion,  Grant  and  Procurement  Manage¬ 
ment  Division,  Application  Control  Cen¬ 
ter,  400  Maryland  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20202,  Attention:  13.489.  An 
application  sent  by  mail  will  be  con¬ 
sidered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
December  10,  1976  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  room  in  Washington,  D.C.  In  estab¬ 
lishing  the  date  of  receipt,  the  Commis¬ 
sioner  will  rely  on  the  time-date  stamp 
of  such  mail  rooms  or  other  documen¬ 
tary  evidence  of  receipt  maintained  by 
the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S,  Office  of  Edu¬ 
cation. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdasrs,  Sxmdays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  pjn.  on  tlie  closing  date. 

C.  Program  information  and  forms.  In¬ 
formation  and  application  forms  may  be 
obtained  from  the  Teacher  Corps,  Dono- 
hoe  Building,  400  6th  Street  SW.,  Wash¬ 
ington,  D.C. 20202. 

D.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  include 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  CFR  Part  100a) 
and  the  funding  criteria  applicable  to 
this  program  published  in  the  Federal 
Register  on  August  11.  1976. 

(20  UA.C.  1101-1107a.) 

Dated:  September  21.  1976. 

(CiatBlog  of  Federal  Domestic  Assistance 
Number  13.489;  Teacher  Corps.) 

John  D.  Phillips. 

~  Acting  U.S.  Commissioner 
of  Education, 
[FB  Doe.76-38255  Filed  •-dT-'|l8:S:46  am] 


Office  of  Education 

HANDICAPPED  RESEARCH  AND 
DEMONSTRATION 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  sections 
641  and  642  of  Part  E  of  the  Education 
of  the  Handicapped  Act  (20  U.S.C.  1441, 
1442),  applications  are  being  accepted 
for  support  for  research  and  related  pur¬ 
poses  related  to  education  of  the  handl- 
caiHied.  This  announcement  covers  ap¬ 
plications  for  new  awards  only  for  the 
Student  Research  program. 

Under  the  Student  Research  program, 
the  Office  of  Education  is  interested  in 
a  broad  range  of  student  Initiated  and 
directed  research  and  research-related 
projects  focusing  on  the  education  of 
handicapped  children.  Two  award  cycles 
are  planned  for  Fiscal  Year  1977.  Pro¬ 
posals  received  for  the  first  cycle  will  not 


Further  information  and  lyiplicatlon 
forms  may  be  obtained  from  the  Re¬ 
search  Projects  Branch,  Bureau  of  Edu¬ 
cation  for  the  Handicapped,  Office  of 
Education,  400  Maryland  Avenue  SW.. 
ROP  2012,  Washington.  D.C.  20202. 

D.  Applicable  Regulations 

The  regulations  applicable  to  this  pro¬ 
gram  include  the  Office  of  Education 
(Seneral  Provisions  Regulations  (45  CFR 
Part  100a)  and  Programs  for  the  Educa- 
tlon  of  the  Handicapped  (45  CFR  Part 
121h). 

(20  nJ3.C.  1441, 1442.) 

Dated:  August  19, 1976. 

William  F.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 

(CatAlog  of  Federal  Domestic  Assistance.  No. 
13.443  Handicapped  Research  and  Demon¬ 
stration.) 

fFR  Doc.76-2e254  Filed  9-27-76; 8: 45  am] 
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NOTICES 


Social  and  Rehabilitation  Service 
WORK  INCENTIVE  PROGRAM 
Social  and  Supportive  Services 

On  June  8, 1976.  this  Department  pub¬ 
lished  In  the  Federal  I^gister  (41  FR 
22975)  and  transmitted  In  SRS-AT-76- 
92,  dated  Jime  8.  1976,  a  method  o  cal¬ 
culating  limits  of  entitlement  (along  with 
a  list  of  proposed  entitlements)  for  States 
to  opiate  programs  imder  Section  402 
(a)(19)(0)  and  403(d)  of  the  Social 
Security  Act  during  the  Transition 
Quarter  (July  1,  1976,  through  Septem¬ 
ber  30,  1976) .  This  action  was  necessary 
to  assure  that  States  operate  their  pro¬ 
grams  within  the  amount  available  xuider 
this  Department’s  appropriation. 

Duri^  the  30  day  comment  period 
three  responses  were  received  regarding 
the  proposed  method  for  calculating  the 
limits  of  entitlement  for  the  Transition 
Quarter.  One  comment  stated  there  was 
no  dlsagreemoit  with  the  proposal.  Two 
comments  stated  that  a  larger  entitle¬ 
ment  than  the  amount  listed  in  the  pro¬ 
posal  Is  needed  to  operate  their  pro¬ 
grams. 

Oiven  the  fact  that  there  are  less  funds 
available  than  the  several  States  would 
prefer,  the  Department  feels  the  proposal 
Is  a  reasonable  distribution  solution  In 
that  it  Is  related  directly  to  the  Fiscal 
Year  1976  entitlement  for  each  State. 
Therefore,  after  considering  the  three 
comments,  no  changes  are  being  made  in 
the  proposed  method  for  calculating 
Transltlcm  Quarter  limits  of  entitlement. 
Transition  Quarter  limits  of  entitlonent 
are  bstsed  the  ratio  each  State’s  limit 
of  entitlement  for  Fiscal  Year  1976  (pub¬ 
lished  in  the  Federal  Register  and  trans¬ 
mitted  by  SRS-AT-76-47  (APA),  dated 
March  26,  1976)  bears  to  the  total  ol 
such  limits  of  entitlement  for  all  the 
States,  except  that  the  limit  of  entitle¬ 
ment  for  the  Virgin  Islands  is  $164250  In 
order  to  comply  with  the  limitation  im¬ 
posed  of  Section  1108  of  the  Social  Se¬ 
curity  Act. 

In  accordance  with  Action  Transmittal 
SRS-AT-76-112.  dated  July  8.  1976,  a 
survey  was  conducted  to  determine  which 
States  would  need  more  less  funds 
than  listed  In  the  proposed  limits  of 
entitlement  for  the  Transition  Quarter 
ORS-AT-76-92) .  Twenty-six  States 
responded  to  the  survey  by  August  25, 
1976.  Amcmg  the  twenty-six  responses,  no 
estimate  was  less  than  the  proposed  limit. 
Consequently,  there  were  no  fimds  avail¬ 
able  for  redistribution  for  the  Transition 
Quarter  to  the  States  estimating  higher 
than  their  proposed  limit.  Seven  States 
requested  In  response  to  SRS-AT-76-112 
that  a  portion  of  their  unused  Fiscal  Year 
1976  limit  of  entitlement  be  made  avail¬ 
able  for  the  Transition  Quarter;  these 
States’  entitlements  have  been  increased 
as  a  result  of  the  requested  transfers  (see 
asterisks) . 

Notice  Is  hereby  given  that  Transition 
Quarter  (July  1,  1976,  through  S^tem- 
bor  30.  1976)  limits  of  entitlement  for 
each  State  for  child  care,  other  support¬ 
ive  services  and  administration  under 
Section  402(a)  (19)  (O)  and  403(d)  of 
the  Social  Security  Act  are  as  follows: 


Alabama _ _ _  *$318,773 

Alaska _  130, 190 

Arlsona _  312,604 

Arkansas _ _ _  *205, 510- 

Callfomla _  •S,  347. 200 

Ck>lorado _  411.369 

Coimectlcut _  348,554 

Delaware _  97, 156  ’ 

District  of  Columbia _  394, 698 

Florida  _  603,745 

Georgia -  713, 269 

Hawaii _  128,363 

Idaho _  155,304 

nUnols  _  1, 106, 246 

Indiana _  *365,018 

Iowa -  300,  065 

Kansas -  211,534 

Kentucky _  *469, 533 

Louisiana  _ _  269, 772 

Maine  _  178, 173 

Maryland  _  662,  658 

Massachusetts _  694,382 

Michigan _ _  2, 401, 525 

Minnesota  _  431, 261 

Mississippi  _  239, 190 

Missouri  _  506.063 

Montana _  103, 895 

Nebraska _  101, 759 

Nevada  -  51, 195 

New  Hampshire _  48,  484 

New  Jersey -  1, 889, 925 

New  Mexico -  113,695 

New  York - -  3,  OOO,  339 

North  Carolina _  357,692 

North  Dakota _  66, 687 

Oblo . - .  752, 682 

Oklahoma  _ 199,644 

Oregon -  *836, 995 

Pennsylvania -  1,013,955 

Rhode  Island _  192, 979 

South  Carolina _  249|  244 

South  Dakota _ _  121,  418 

Tennessee  _ _ _ _ 327,793 

Texas . . . .  759!  692 

Utah -  841, 648 

Vermont _  126, 147 

Virginia -  333, 348 

Washington -  *720,627 

West  Virginia -  436, 06I 

Wisconsin - 934,310 

Wyoming - 38.032 

Guam  -  13, 931 

Puerto  Rico -  345,336 

Virgin  Islands _  16, 250 


Total  . $28,486,043 


Dated :  September  22, 1978. 

Robert  Fulton, 
Administrator. 
I  FR  Doc  76-28293  PUed  9-27-76;8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Community 
Planning  and  Development 

(Docket  No.  N-76-6351 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

Closing  Date  for  Submission  of  Applications 
and  Letters  of  intent  for  Grante  for  Area¬ 
wide  Programs 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  24  C7FR  570.404,  letters  of  in¬ 
tent  and  applications  are  being  accepted 
from  States  and  units  of  general  local 
government  for  grants  for  areawide  pro¬ 
grams. 

As  provided  in  S  570.404(b).  applica¬ 
tions  will  be  accepted  from  units  of  gen¬ 
eral  local  government  which  are  Par¬ 
ticipating  Jurisdictions  in  Areawide 


Housing  Opportimity  Plans  and  which 
have  received  a  supplemental  allocation 
of  housing  assistance  pursuant  to  24  CFR 
Part  891.  For  Fiscal  Year  1976,  a  total  of 
$1,500,000  will  be  made  available  for 
grants  for  areawide  programs  under 
S  570.404(b). 

Areawide  Planning  Organizations  will 
be  requested  to  identify  priority  activi¬ 
ties,  assemble  applications  prepared  by 
Participating  Jurisdictions  in  accordance 
with  §  570.404(b)  (3).  and  rank  activities 
in  a  manner  which  reflects  the  degree  to 
which  the  proposed  activities  aid  and 
further  the  objectives  of  the  Areawide 
Housing  Opportunity  Plan. 

In  order  to  receive  consideration  for 
funding  pursuant  to  this  Notice,  three 
copies  of  each  application  must  be  re¬ 
ceived  by  the  Assistant  Secretary  for 
Community  Planning  and  Development 
by  5  p.m..  Washington,  D.C.  time.  Dec.  31, 
1976.  The  request  shall  be  addressed  to: 

Assistant  Secretary  fcx  Community  Planning 
and  Development,  Department  of  Housing 
and  Urban  Development.  451  7th  Street, 
S.W.,  Washington,  D.C.  20410. 

In  addition,  one  copy  of  the  applica¬ 
tion  shall  be  addressed  to  the  HUD  Area 
Office  serving  the  applicant’s  jurisdiction. 

As  provided  in  9  570.404(c) ,  letters  of 
intent  will  be  accepted  friHn  States  for 
grants  in  nonmetropolitan  rural  areas. 
For  Fiscal  Year  1976,  a  total  of  $2,500,000 
will  be  made  available  for  grants  for 
area  wide  programs  under  9  570.404(c) . 

In  order  to  receive  consideration  for 
funding  pursuant  to  this  Notice,  three 
copies  of  each  letter  of  Intent  must  be  re¬ 
ceived  by  the  Assistant  Secretary  for 
Community  Planning  and  Development 
by  5  p.m.,  Washington,  D.C.,  time, 
Decnnber  31,  1976,  at  the  above  address. 
In  addition  one  copy  of  the  letter  of  in¬ 
tent  shall  be  addressed  to  the  HUD  Area 
Office  serving  the  jurisdiction  to  be 
served. 

Dated;  September  23,  1976. 

David  O.  Meeker,  Jr., 
FAIA,  AIP  Assistant  Secretary 
for  Community  Planning  and 
Development. 

(FR  Doc.76-28299  Filed  9-27-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

(FRA  Docket  No.  HS-4,  Notice  No.  1] 

HOURS  OF  SERVICE  ACT 

Notice  of  Agency  interpretations;  Request 
for  Public  Comment 

The  Federal  Railroad  Administration 
(FRA)  intends  to  issue  a  statement  of 
agency  policy  and  interpretation  con¬ 
cerning  the  Hours  of  Service  Act,  as 
amended  (45  U.S.C.  61-64b).  Since  the 
Act  was  recently  amended  in  several  sig¬ 
nificant  respects  by  section  4  of  the  Fed¬ 
eral  Railroad  Safety  Authorization  Act 
of  1976,  Pub.  L.  94-348,  IRA  seeks  public 
comment  concerning  whether  the  pro¬ 
posed  interpretations  represent  a  realis¬ 
tic  application  of  the  statutory  language 
to  actual  conditions  in  the  railroad  in- 
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dustry.  While  the  amended  statute  will 
necessarily  Impose  significant  new  re¬ 
strictions  on  carrier  utilization  of  per¬ 
sonnel,  especially  signal  forces,  FRA  is 
concerned  that  the  Act  be  administered 
In  a  way  which  will  serve  the  beneficent 
purposes  of  the  Act  without  producing 
unintended  and  unnecessary  problems 
for  carriers  and  their  employees. 

The  interpretations  will  be  published 
In  the  form  of  an  appendix  to  Part  228  of 
Title  49,  Code  of  Federal  Regulations, 
which  consists  of  FRA  regulations  that 
Implement  the  Hours  of  Service  Act.  The 
appendix  will  describe  and  Interpret  the 
requirements  of  the  Act,  providing  guid¬ 
ance  for  its  application  in  commonly  en¬ 
countered  situations. 

In  developing  the  draft  of  the  appen¬ 
dix  set  forth  below,  FRA  has  exainined 
the  legislative  history  of  the  recent 
amendments,  as  well  as  relevant  court 
decisions  bearing  on  previously  enacted 
provisions  of  the  law.  FRA  has  also  re¬ 
ceived  numerous  comments  from  inter¬ 
ested  persons  relating  to  specific  issues. 
While  it  has  not  been  possible  to  an¬ 
ticipate  and  address  all  of  the  various 
questions  likely  to  arise,  especially  with 
regard  to  the  new  requirements,  FRA  has 
attempted  to  prepare  a  reasonably  com¬ 
prehensive  guide  to  the  law.  The  appen¬ 
dix,  when  finalized,  will  replace  an  in¬ 
formational  memorandum  of  January  9, 
1973,  which  has  been  widely  dissemi¬ 
nated  within  the  Industry  and  which  has 
been  made  available  to  the  public 
generally. 

The  proposed  appendix  does  not  ad¬ 
dress  the  meaning  of  the  1976  amend¬ 
ment  to  the  Act  which  makes  it  unlaw¬ 
ful  for  a  common  carrier  to  provide 
sleeping  quarters  for  employees  covered 
by  the  Act  “which  do  not  afford  such 
employees  an 'opportunity  for  rest,  free 
from  interruptions  caused  by  noise  un¬ 
der  the  control  of  the  railroad,  in  clean, 
safe,  and  sanitary  quarters.”  FRA  In¬ 
tends  to  address  the  issues  posed  by  this 
portion  of  the  statute  by  amending  the 
appendix  at  a  future  date.  FRA  solicits 
comments  concerning  the  provision  as  it 
applies  to  fixed  quarters,  trailers,  and 
camp  or  bunk  cars. 

While  public  proceedings  on  the  ap¬ 
pendix  are  not  required  by  law  or  agency 
rules,  FRA  invites  public  comment  on 
the  draft  for  the  purpose  of  identifying 
those  portions  of  the  document  which 
may  require  expansion,  refinement,  or 
modification  prior  to  final  publication. 

Comments  should  refer  to  Docket  No. 
HS-4  and  should  be  submitted  In  trip¬ 
licate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel  (RCC-1),  Federal  Rail¬ 
road  Administration,  400  7th  Street  SW., 
Washington,  D.C.  20590.  Comments  re¬ 
ceived  by  October  29,  1976,  will  be  con¬ 
sidered  in  preparing  the  final  document. 

Issued  In  Washington,  D.C.,  on  Sep¬ 
tember  22,  1976. 

Asaph  H.  Hall, 

Administrator. 

Apfcndix  a 

nouxuaiiMTS  or  ths  hoxtbs  or  service  act 

Rnt  enacted  In  1907,  the  Hours  of  Serv¬ 
ice  Act  was  substantially  revised  In  1009 


NOTICES 

by  Pub.  L.  91-169.  Further  amendments  were 
enacted  as  part  of  the  Federal  Ballroad 
Safety  Authorization  Act  of  1976,  Pub.  L. 
94-348.  The  purpose  of  the  law  is  “to  pro¬ 
mote  the  safety  of  employees  and  travelers 
upon  railroads  by  limiting  the  hours  of  serv¬ 
ice  of  employees  *  *  *."  This  appendix  is 
designed  to  explain  the  effect  of  the  law  in 
commonly-encountered  sltuation.s. 

The  Act  governs  the  maximum  work  hours 
of  employees  engaged  in  one  or  more  of  the 
three  basic  categories  of  covered,  service 
treated  below.  If  an  individual  performs 
more  than  one  kind  of  covered  service  during 
a  tour  of  duty,  then  the  most  re.strictlve  of 
the  applicable  limitations  control. 

The  Act  applies  to  any  common  carrier 
engaged  in  interstate  or  foreign  commerce 
by  railroad.  It  governs  the  carriers’  opera¬ 
tions  over  its  own  railroad  and  all  lines  of 
road  which  it  uses. 

TRAIN  AND  ENGINE  SERVICE 

Covered  service.  Train  or  engine  service 
refers  to  the  actual  assembling  or  operation 
of  trains.  Employees  who  perform  this  type 
of  service  commonly  include  locomotive  en¬ 
gineers,  firemen,  conductors,  trainmen, 
switchmen,  switchtenders,  and  hostlers.  With 
the  passage  of  the  1976  amendments,  both 
inside  and  outside  hostlers  are  considered  to 
be  connected  with  the  movement  of  trains. 
Previously,  only  outside  hostlers  were  cov¬ 
ered.  Any  other  employee  who  is  actually  en¬ 
gaged  in  or  connected  with  the  movement 
of  any  train  is  also  covered,  regardless  of 
bis  job  title. 

Limitations  on  hours.  The  Act  establishes 
two  limitations  on  hours  of  service.  First,  no 
employee  engaged  in  train  or  engine  service 
may  be  required  or  permitted  to  work  in  ex¬ 
cess  of  twelve  consecutive  hours.  After  work¬ 
ing  a  full  twelve  consecutive  hours,  an  em¬ 
ployee  must  be  given  at  least  ten  consecutive 
hours  off  duty  before  being  permitted  to  re¬ 
turn  to  work. 

Second,  no  employee  engaged  in  train  or 
engine  service  may  be  required  or  permitted 
to  continue  on  duty  or  go  on  duty  unless 
he  has  bad  at  least  eight  consecutive  hours 
off  duty  within  the  preceding  twenty-four 
hours.  This  latter  limitation,  when  read  in 
conjunction  with  the  requirements  with  re¬ 
spect  to  computation  of  duty  time  (discussed 
below),  results  in  several  conclusions; 

(1)  When  an  employee’s  work  tour  is  brok¬ 
en  or  Interrupted  by  a  valid  period  of  Interim 
release  (4  hours  or  more  at  a  designated  ter¬ 
minal),  he  may  return  to  duty  for  the  bal¬ 
ance  of  the  total  12-hour  work  tour  during 
a  24-hour  period. 

(2)  After  completing  the  12  hours  of  brok¬ 
en  duty,  or  at  the  end  of  the  24-bour  period, 
whichever  occurs  first,  the  employee  may  not 
be  required  or  permitted  to  continue  on 
duty  or  to  go  on  duty  until  he  has  had  at 
least  8  consecutive  hours  off  duty. 

(3)  The  24-bour  period  referred  to  in 
paragraphs  1  and  2  above  shall  begin  upon 
the  commencement  of  a  work  tour  by  the 
employee  Immediately  after  his  having  re¬ 
ceived  a  statutory  off-duty  period  of  8  or  10 
hours  as  appropriate. 

Duty  time  and  effective  periods  of  release. 
On-duty  time  commences  when  an  employee 
reports  at  the  time  and  place  specified  by 
the  railroad  and  terminates  when  the  em¬ 
ployee  is  finally  released  of  all  responsibili¬ 
ties.  Any  period  available  for  rest  that  is  of 
four  or  more  hours  and  is  at  a  designated 
terminal  is  off-duty  time.  All  other  periods 
available  for  rest  must  be  counted  as  time 
on  duty  under  the  law. 

The  term  “designated  terminal”  means  a 
terminal  designated  under  a  collective  bar¬ 
gaining  agreement  as  the  "home”  or  "away- 
from-home”  terminal  for  a  particular  crew 
assignment  and  having  suitable  facilities  for 
food  and  lodging.  Carrier  and  union  repre- 
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sentatives  may  agree  to  designate  additional 
“away-fr(»n-home”  terminals  having  such 
facilities  as  points  of  effective  release.  The 
following  are.  common  situations  illustrating 
the  designated  terminal  concept; 

(1)  A  freight  or  passenger  road  crew  op¬ 
erates  a  train  from  home  terminal  "A”  to 
away-from-home  terminal  “B”  (or  the  re¬ 
verse).  Terminals  “A”  and  “B”  are  the  des¬ 
ignated  terminals  for  this  specific  crew  as¬ 
signment. 

(2)  A  road  crew  operates  a  train  in  turn¬ 
around  service  from  home  termlnsd  “A”  to 
turn-around  point  “B”  and  back  to  “A”. 
Terminal  “A”  is  the  only  designated  ter¬ 
minal  for  this  specific  crew  assignment. 

(3)  A  crew  is  assigned  to  operate  a  main- 
tenance-of-way  work  train  from  home  ter¬ 
minal  “A”,  work  on  line  of  road  and  tie  up 
for  rest  along  the  line  of  road  at  point  “B”, 
Home  terminal  “A”  and  tie-up  point  “B” 
both  qualify  as  designated  terminals  for  this 
specific  work  train  crew  assignment.  01 
course,  suitable  facilities  for  food  and  lodg¬ 
ing  must  be  available  at  tie-up  point  “B”. 

Deadheading.  Under  the  Act  time  spent,  in 
deadhead  transportation  receives  special 
treatment.  Time  spent  In  deadhead  trans¬ 
portation  to  a  duty  assignment  is  considered 
on-duty  time.  Time  spent  in  deadhead  trans¬ 
portation  from  the  final  duty  assignment  of 
the  work  tour  to  the  point  of  final  release  is 
not  computed  as  either  time  on  duty  or  time 
off  duty.  ’Thus,  the  period  of  deadhead  trans¬ 
portation  to  point  of  final  release  may  not 
be  Included  in  the  required  8-  or  10-hour  off- 
duty  period.  Time  spent  in  deadhead  trans¬ 
portation  to  a  duty  assignment  is  calculated 
from  the  time  the  employee  reports  fw  dead¬ 
head  until  he  reaches  his  duty  assignment. 

'Transit  time  from  the  employee’s  residence 
to  his  regular  reporting  point  is  not  con¬ 
sidered  deadhead  time. 

If  an  employee  utilizes  personal  automobile 
transportation  to  a  point  of  duty  assignment 
other  than  the  regular  reoortlng  point  in  lieu 
of  deadhead  transportation  provided  by  the 
carrier,  such  actual  travel  time  is  considered 
as  deadheading  time.  However,  if  the  actual 
travel  time  from  his  home  to  the  point  of 
duty  assignment  exceeds  a  reasonable  travel 
time  from  the  regular  reporting  point  to  the 
point  of  duty  assignment,  then  only  the 
latter  period  Is  counted.  Of  course,  actual 
travel  time  must  be  reasonable  and  must  not 
Include  diversions  for  personal  reasons. 

Example.  Employee  A  receives  an  assign¬ 
ment  from  an  “extra  board"  located  at  his 
home  terminal  to  protect  a  job  one  hour’s 
drive  from  the  home  terminal.  In  lieu  of 
transporting  the  employee  by  carrier  con¬ 
veyance,  the  railroad  pays  the  employee  a 
fixed  amount  to  provide  bis  own  transpor¬ 
tation  to  the  outlying  point.  The  employee 
Is  permitted  to  go  directly  from  his  home  to 
the  outlying  point,  a  drive  which  takes  40 
minutes.  The  normal  driving  time  between 
his  regular  reporting  point  at  his  home 
terminal  and  the  outlying  point  is  60  min¬ 
utes.  The  actual  driving  time,  40  minutes. 
Is  considered  deadhead  time  and  is  counted 
as  time  on  duty  under  the  Act.  Employee  A 
penforms  local  switching  service  at  the  out¬ 
lying  point.  When  the  employee  returns  from 
the  outlying  point  that  evening,  and  re¬ 
ceives  an  "arbitrary”  payment  for  his  mak¬ 
ing  the  return  trip  by  private  automobile,  40 
minutes  of  his  time  in  transportation  home 
Is  considered  deadheading  to  point  of  final 
release  and  is  not  counted  as  either  time 
on  duty  or  time  off  duty. 

Wreck  and  relief  trains.  Prior  to  the  1976 
amendments,  crews  of  wreck  and  relief 
trains  were  exempted  entirely  from  the  lim¬ 
itations  on  hours  of  service.  Under  present 
law  that  is  no  longer  the  case.  The  crew  of 
a  wreck  or  relief  train  may  be  permitted  to 
be  on  duty  for  not  to  exceed  4  additional 
hours  in  any  period  of  24  consecutive  hours 
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whenever  an  actual  emergency  wdata  and 
the  work  ot  the  crew  Is  related  to  that  emer> 
gency.  Thus,  a  crew  could  .wmrk  up  to  19 
hours,  rather  than  12.  The  Act  speeiflea  that 
an  emergency  ceases  to  exist  for  purposes  oC 
this  provision  when  the  track  Is  cleared  and 
the  line  is  open  for  traffic. 

Example.  The  crew  of  a  wreck  train  is  dis¬ 
patched  to  clear  the  site  of  a  derailment 
which  has  Just  occurred  on  a  main  line.  The 
wreck  crew  re-rails  or  clears  the  last  car 
and  the  maintenance  of  way  department 
releases  the  track  to  the  operating  depart¬ 
ment  14  hours  and  30  minutes  into  the  duty 
tour.  Since  the  line  is  not  clear  until  the 
wreck  train  Is  itself  out  of  the  way,  the  crew 
may  operate  the  wreck  train  to  its  terminal, 
provided  this  can  be  accomplished  within  the 
-total  of  16  hours  on  duty. 

Acts  of  God;  casualties.  The  Act  contains 
no  general  exception  using  the  term  “emer¬ 
gency”  with  respect  to  train  or  engine  service 
or  related  work.  Section  6  of  the  Act  does 
state  the  following:  “The  provisions  of  this 
Act  shall  not  apply  in  any  case  of  casualty  or 
unavoidable  accident  or  the  Act  of  God;  nor 
where  the  delay  was  the  result  of  a  cause  not 
known  to  the  carrier  or  its  officer  or  agent  in 
charge  of  the  employee  at  the  time  said 
employee  left  a  terminal,  and  which  could 
not  have  been  foreseen.”  This  passage  is 
commonly  referred  to  as  the  “emergency 
provision”.  Judicial  construction  of  this  sen¬ 
tence  has  limited  the  relief  which  it  grants 
to  situations  which  are  truly  unusual  and 
exceptional.  The  courts  have  recognized  that 
delays  and  operational  difficulties  are  com¬ 
mon  in  the  industry  and  must  be  regarded 
as  entirely  foreseeable;  otherwise,  the  Act  will 
provide  no  protection  whatsoever.  Common 
operational  difficulties  which  do  not  provide 
relief  from  the  Act  include  broken  draw  bars, 
locomotive  malfunctions,  equipment  fail¬ 
ures,  brake  system  failures,  hot  boxes,  unex¬ 
pected  switching,  doubling  bills  and  meeting 
trains.  Nor  does  the  need  to  clear  a  main  line 
or  cut  a  crossing  Justify  disregard  of  the 
limitations  of  the  Act. 

COMMUNICATION  OF  TBAIN  ORDERS 

Covered  service.  The  handling  of  orders 
governing  the  movement  ot  trains  is  the 
second  type  of  covered  service.  This  provision 
of  the  Act  applies  to  any  operator,  train 
dispatcher,  or  other  employee  who  by  the 
use  of  the  telegraph,  telephone,  radio,  or  any 
Other  electrical  or  mechanical  device  dis¬ 
patches,  reports,  transmits,  receives,  or 
delivers  orders  pertaining  to  or  affecting 
train  movements. 

The  approach  of  the  law  is  functional. 
Thus,  though  a  yardmaster  normally  is  not 
covered  by  this  provision,  a  yardmaster  or 
other  employee  who  performs  any  of  the 
specified  service  during  a  duty  tour  is  subject 
to  the  limitations  on  service  for  that  entire 
tour. 

Limitations  on  hours. — No  employee  who 
performs  covered  service  involving  com¬ 
munication  of  train  orders  may  be  required 
or  permitted  to  remain  on  duty  for  more 
than  nine  hours,  whether  consecutive  or  in 
the  aggregate,  in  any  24-hour  period  in  any 
office,  tower,  station  or  place  where  two  or 
more  shifts  are  employed.  Where  only  one 
shift  is  employed,  the  employee  is  restricted 
to  12  hours  consecutively  or  in  the  aggregate 
during  any  24-hOur  period. 

The  provision  on  emergencies,  discussed 
below,  may  extend  permissible  hours  of  em¬ 
ployees  performing  this  type  of  service. 

Shifts.  The  term  “shift”  Is  not  defined  by 
the  Act,  but  it  must  be  read  to  have  the 
meaning  commonly  understood  in  the  rail¬ 
road  Industry,  l.e.,  a  tour  of  duty  constituting 
a  day’s  work  for  one  or  more  employees  per¬ 


forming  tha  same  dan  of  work  at  the  same 
statkMi  who  are  sdieduled  to  begin  and  end 
work  at  the  same  time.  The  following  are 
examples  of  this  principle: 

Scheduled  hours  and  classification 

( 1 )  7:00  a.m.-3 :00  p.in..  One  shift. 

(2)  7:00  a.m.-12:30  p.m.;  1:30  pm.-8:00 
p.m.  (Schedule  for  one  employee  including 
one  hour  lunch  period).  One  shift. 

(3)  7:00  a.m.-3:00  p.m.;  7:00  a.m.-3:00 
p.m.  (Two  employees  scheduled) ,  One  shift. 

(4)  7:00  a.m.-3:00  p.m.;  8:00  am.-4:00 
p.m.  (Two  employees  scheduled) ,  Two  shifts. 

Duty  time  and  effective  periods  of  release. 
If,  after  reporting  to  his  place  of  duty,  an 
employee  is  required  to  perform  duties  at 
other  places  during  this  same  tour  of  duty, 
the  time  spent  traveling  between  such  places 
is  considered  as  time  on  duty. 

A  release  period  is  considered  off-duty  time 
if  it  provides  a  meaningful  period  of  relaxa¬ 
tion  and  if  the  employee  is  free  of  all  respon¬ 
sibilities  to  the  carrier. 

Emergencies.  The  section  of  the  Act  deal¬ 
ing  with  dispatchers,  operators,  and  others 
who  transmit  or  receive  train  orders  con¬ 
tains  its  own  emergency  provision.  In  case  of 
emergency,  an  employee  subject  to  the  8  or 
12-hour  limitation  is  permitted  to  work  an 
additional  four  hours  in  any  24-hour  period, 
but  only  f(^  a  maximum  of  three  dajrs  in 
any  period  of  seven  consecutive  days.  How¬ 
ever,  even  in  an  emergency  situation  the 
carrier  must  make  reasonable  efforts  to  re¬ 
lieve  the  employee. 

INST.\LLATION,  REPAIR  OR  MAINTENANCE 
OF  SIGNAL  SYSTEMS 

Covered  service.  The  1976  amendment  to 
the  Act  added  to  the  class  of  those  persons 
subject  to  limitations  on  hours  of  service 
individuals  employed  by  a  common  carrier 
who  are  engaged  in  installing,  repairing  or 
msdntalnlng  signal  systems.  The  House  com¬ 
mittee  report  on  the  1976  amendments  con¬ 
tains  the  following  passage,  which  was  re¬ 
peated  on  the  Senate  fioor  during  the  debate 
on  passage  in  that  body: 

The  duties  of  signalmen  encompass  the 
construction,  installation,  repair,  mainte¬ 
nance,  testing  and  inspection  of  signal  sys¬ 
tems.  These  signal  systems  include  automatic 
block  signal  systems,  traffic  control  systems, 
train  stop,  rail-highway  grade  crossing  pro¬ 
tection,  automatic  classifica):lon  yards,  hot 
box  detectors,  broken  flange  detectors,  and 
other  similar  devices,  appliances  and  sirstems. 
H.R.  Rep.  No.  94-1166  (1976)  at  pg.  12. 

This  explanation  of  the  language  of  the 
statute  stands  as  the  basic  guide  to  the  types 
of  duties  covered  by  this  amendment. 

The  Act  applies  to  persons  employed  in  car¬ 
rier  signal  shops  whose  duties  involve  the  as¬ 
sembly  ch:  r^Mir  of  components  used  in  sig¬ 
nal  systems.  It  makes  no  difference  whether 
work  on  a  cmnponent  is  done  in  the  field  or 
in  a  shop,  since  the  impact  on  safety  result¬ 
ing  from  fatigue  may  be  as  great  in  either 
case. 

It  should  be  noted  that  certain  related 
work  will  have  such  a  minimal  relation  to 
traditional  signal  duties  as  to  put  it  outside 
the  sc(^  of  covered  service.  For  instance, 
an  individual  responsible  for  track  mainte¬ 
nance  whose  only  signal-related  work  is  the 
replacement  of  insulation  at  rail  Joints 
would  not  be  covered  by  the  Act. 

In  keeping  with  the  functional  approach 
of  the  Act,  employees  are  subject  to  the 
Act  only  if  they  perform  covered  service. 
WOTk  in  the  nature  of  digging  ditches  into 
which  signal  cables  are  to  be  laid,  putting 
up  poles  (without  installing  signal  lines), 
and  driving  signal  department  vehicles  Is 
not  covered  service  under  the  Act.  Of  course. 


If  an  Individual  performing  such  duties  also 
engages  in  covered  service  during  the  twen¬ 
ty-four  hour  period,  then  the  individual  will 
be  subject  to  the  A^  tor  the  particular  duty 
tour  and  for  purposes  of  required  off-duty 
periods.  (See  discussion  ot  “Commingled 
Service,”  below.) 

Limitations  on  hours.  No  individual  em¬ 
ployed  by  a  common  carrier  in  installing, 
repairing  or  maintaining  signal  systems  may 
be  required  or  permitted  to  work  in  excess 
of  twelve  consecutive  hours.  After  working 
a  full  twelve  consecutive  hours,  an  individ¬ 
ual  must  be  given  at  least  ten  consecutive 
hours  off  duty  before  being  permitted  to  re¬ 
turn  to  work. 

No  individual  engaged  in  covered  work  may 
be  required  or  permitted  to  continue  on  duty 
or  go  on  duty  unless  he  has  had  “at  least 
eight  coiLsecutive  hours  off  duty  within  the 
preceding  twenty-four  hours.”  The  clear 
spirit  and  intent  of  the  quoted  language 
lead  to  the  conclusions  that: 

( 1 )  When  the  work  tour  is  broken  or  inter¬ 
rupted  by  off-duty  periods  of  less  than  8  con¬ 
secutive  hours,  the  individual  may  be  on 
duty  up  to  a  maximum  of  12  hours  during  a 
24-hour  period,  so  long  as  such  individual 
has  had  a  statutory  off-duty  period  of  at 
least  8  or  10  consecutive  hours  immediately 
prior  to  beginning  the  work  tour. 

(2)  After  completing  the  12  hours  of 
broken  duty,  or  at  the  end  of  the  24-hour 
period,  whichever  occurs  first,  the  employee 
may  not  be  required  or  permitted  to  con¬ 
tinue  on  duty  or  to  go  on  duty  until  he  has 
had  at  least  8  consecutive  hours  off  duty. 

(3)  The  24-hour  period  referred  to  in  para¬ 
graphs  1  and  2  above  shall  begin  upon  the 
commencement  of  a  work  tour  by  the  em¬ 
ployee  immediately  after  his  having  received 
a  statutory  off-duty  period  of  8  or  10  hours. 

The  provision  on  emergencies,  discussed 
below,  may  extend  the  permissible  hours  of 
an  individual  engaged  in  signal  work. 

The  following  examples  illustrate  the  effect 
of  the  limitations  on  hours  of  service  in  situa¬ 
tions  similar  to  those  likely  to  be  encountered 
on  many  railroads.  For  simplicity,  the 
examples  assume  no  breaks  in  the  continuity 
of  service  during  the  stated  hours. 

Example  A 

Pacts:  Regular  duty  tour,  7:00  a.m.-3:00 
pjn.  (8  hours).  Trouble  call,  10:00  pbi.-l:00 
s.m.  (3  hours) . 

Effect  of  law:  The  individual  may  not  re¬ 
turn  to  his  regular  Job  until  9:00  a.m.,  since 
he  must  receive  8  consecutive  hours  off  duty 
before'  commencing  a  new  24-hour  period. 

,  (Note  that  the  individual  had  not  had  8  con¬ 
secutive  hours  off  duty  between  the  regular 
duty  tour  and  the  trouble  call.) 

Example  B 

Pacts:  Regular  duty  tour.  7:00  a.m.-3:00 
pjn.  (8  Hours).  Trouble  Call  1.  10:00  pjn.- 
12:00  midnight  (2  hours).  Trouble  Call  2, 
5:00  ajn.--6:00  a.m.  (1  hour). 

Effect  of  law:  T'he  individual  may  not  re¬ 
turn  to  his  regular  Job  until  2:00  p.m.,  since 
he  must  receive  8  consecutive  hours  off  duty 
before  commencing  a  new  24-hour  period. 

Example  C 

Facts:  Regular  duty  tour,  7:00  a.m.-3:00 
p.m.  (8  hours).  Trouble  Call  1,  10:00  p.m.- 
12:00  midnight  (2  hours).  Trouble  Call  2, 
6:00  a.m.- 

Effect  of  law:  The  individual  must  be  given 
8  hours  rest  starting  at  7:00  a.m.  since  the 
24-hour  period  whlcffi  commenced  at  7:00 
a.m.  the  previous  day  has  now  expired. 

Duty  time  and  effective  periods  of  release. 
The  Act  provides  that  time  on  duty  begins 
to  run  when  an  individual  reports  for  duty 
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aiid  terminates  when  the  individual  is  finally 
released  from  duty. 

Travel  between  the  individual’s  regular  re¬ 
porting  point  and  bis  residence  in  connec¬ 
tion  with  his  usual  duty  tour  is  not  counted 
in  computing  hours  on  duty  under  the  Act. 

FRA  recognizes  that  much  of  the  com¬ 
pensated  time  of  signal  maintainers  and 
others  performing  covered  service  is  devoted 
to  traveling  along  the  lines  of  railroad  for 
which  the  individuals  have  responsibility. 
Often  an  individual  goes  directly  from  his 
home  to  the  duty  site  without  first  formally 
reporting  to  his  headquarters  or  office. 
Hence,  provisions  of  the  Act  relating  to 
signal  work  would  have  little  meaning  unless 
the  individual’s  travel  time  for  the  employer 
is  considered  on-duty  time. 

Uniform  and  consistent  administration  of 
the  Act  requires  that  a  fixed,  known  stand¬ 
ard  be  enunciated  for  the  treatment  of  time 
spent  in  transportation  for  the  carrier’s  pur¬ 
poses.  FRA  has  determined  that  the  follow¬ 
ing  statements  fairly  interpret  the  Intent  of 
the  Act  while  providing  objective  standards 
applicable  to  most  common  situations.  For 
purposes  of  the  following,  "compensated 
transportation  time”  means  time  spent  in 
transportation  for  the  carrier’s  purposes, 
which  is  compensated  by  the  employer — 
either  through  an  hourly  wage  or  agreed 
"arbitrary"  payment.  In  the  case  of  a  salaried 
employee,  compensation  is  assumed. 

1.  Commuting.  As  stated  above,  normal 
commuting  between  the  individual’s  resi¬ 
dence  and  his  normal  "headquarters”  or 
"regular  reporting  point”  is  not  time  on  duty 
for  any  purpose.  This  principle  applies  only 
to  commuting  associated  with  a  regular 
duty  period.  It  is  immaterial  whether  the 
individual  employs  a  personal  vehicle  or  car¬ 
rier  truck  for  commuting. 

Example  1-A.  Signalman  A  operates  out  of 
a  headquarters  point  to  which  he  normally 
reports  at  the  beginning  of  a  work  day.  His 
transportation  time  between  his  home  and 
the  headquarters  point  at  the  beginning  and 
end  of  the  normal  work  day  is  counted  as 
pcu^  of  bis  required  off-duty  period  of  8  or 
10  hours. 

2.  Transportation  during  regular  duty 
tour.  All  time  spent  in  transportation  during 
a  regular  duty  tour  is  normally  time  on  duty, 
assuming  it  is  associated  with  covered  serv¬ 
ice.  (See  discussion  on  “Conuningled  Serv¬ 
ice’’  under  Oeneral  Provisions,  below.) 

Example  2-A.  After  reporting  to  headquar¬ 
ters  for  a  scheduled  work  day.  Signalman 
A  drives  or  rides  in  a  vehicle  or  track  car 
to  a  work  site  where  covered  service  is  per¬ 
formed.  The  trip  from  headquarters  to  work 
site  takes  40  minutes.  The  trip  time  is  con¬ 
sidered  on-duty  time. 

Example  2-B.  Having  finished  covered  serv¬ 
ice  at  the  last  work  site  of  the  regular  work 
day.  Signalman  A  drives  or  rides  in  a  ve¬ 
hicle  or  track  car  back  to  headquarters,  where 
be  ties  up.  The  trip  back  to  headquarters  is 
on-duty  time  for  Signalman  A. 

Example  2-C.  A  signal  gang  travels  to  a 
w<H*k  site  remote  from  individual  residences. 
The  carrier  houses  the  crew  in  a  motel  (w 
trailer,  etc.)  ,  which  is  treated  as  the  tie-up 
point  for  the  gang.  The  gang  is  given  any 
necessary  rest  period.  The  gang  departs  the 
motel  at  7:30  a.m.  the  next  morning  for  a 
work  site,  works  continuously  all  day,  and 
retmrns  to  the  tie-up  point  at  7:30  p.m.  that 
evening.  Members  of  the  gang  have  been  on 
duty  for  12  hoiurs  for  purposes  of  the  Act 
(and  must  have  10  consecutive  hours  off  duty 
before  returning  to  work) . 

3.  Transportation  directly  to  toork  site, 
regular  duty  tours.  Compensated  travel  time 
from  an  individual’s  residence  to  an  initial 
work  Bite  other  than  bis  headquarters  in 
connection  with  a  scheduled  duty  period  is 


considered  time  on  duty.  FRA  has  been  in¬ 
formed  that,  customarily,  signal  maintainers 
and  other  employees  engaged  in  this  work 
will  report  to  headquarters  before  going  to 
a  wcMrk  site  on  .the  line  of  railroad  (see 
above).  However,  in  those  Instances  where 
an  employee  is  permitted  to  utilize  some  of 
his  compensated  time  traveling  directly  from 
his  residence  to  a  work  site  where  covered 
service  is  performed,  that  time  is  counted 
as  time  on  duty  under  the  Act.  It  is  admin¬ 
istratively  impracticable  to  distinguish  be¬ 
tween  work  sites  which  are  relatively  close 
to  tire  residence  and  those  distant  from  the 
residence. 

Example  3-A.  Signalman  A,  whose  usual 
work  day  begins  at  7:00  a.m.,  goes  directly 
to  a  work  site  on  a  given  day  instestd  of  re¬ 
porting  to  headquarters.  Signalman  A  leaves 
his  home  at  6:30  a.m.  and  drives  to  the  work 
site,  arriving  at  7:45  a.m.  He  is  paid  from 
7:00  a.m.  until  he  goes  off  duty.  Signalman 
A  is  on  duty  for  purposes  of  the  Act  from 
7:00  a.m.  forward.  It  is  Immaterial  whether 
he  drove  to  the  work  site  in  his  personal 
automobile  or  a  carrffer  provided  truck. 

4.  Transportation  from  work  site  to  resi¬ 
dence;  regular  duty  tour.  Compensated  travel 
time  from  an  individual’s  final  work  site  to 
his  personal  residence  is  on-duty  time  under 
the  Act.  Normally  signal  maintainers  and 
others  tie  up  at  their  headquarters.  However, 
where  an  individual  is  permitted  or  required 
to  travel  from  a  work  site  directly  to  his 
residence  and  is  compensated  in  some  way 
for  his  time,  then  that  actual  period  of 
travel  (less  personal  detours)  is  on-duty 
time. 

Example  4~A.  Signalman  B,  who  first  went 
on  duty  at  7:(K)  a.m.,  finishes  work  at  an  out¬ 
lying  work  site,  at  3:30  p.m.  He  drives  or 
rides  (by  personal  automobile  or  carrier-pro¬ 
vided  truck)  directly  to  his  home.  No  stop  is 
made  at  headquarters.  He  is  compensated  in 
some  way  for  the  entire  trip,  which  ends  at 
4:45  p.m.  His  compensated  time  from  7:00 
a.m.  until  4:45  p.m.  is  on-duty  time  for  Hours 
of  Service  purposes. 

5.  Trouble  calls.  As  a  general  rule,  com¬ 
pensated  time  from  the  time  an  individual 
receives  a  trouble  call  until  he  arrives  back  at 
his  residence  is  considered  time  on  duty.  Of 
course,  this  assumes  the  individual  actually 
begins  service  for  the  carrier  immediately 
and  makes  no  personal  detours.  Periods  de¬ 
voted  to  purely  personal  matters  are  deducted 
from  the  total  time  on  duty.  Only  compen¬ 
sated  time  is  counted.  For  Instance,  if  the 
individual  is  required  to  return  to  headquar¬ 
ters  after  a  call  to  “tie-up",  and  receives  no 
additional  pay  for  the  period  of  transporta¬ 
tion  from  headquarters  to  home,  then  the 
employee  is  considered  to  be  off  duty  from 
the  time  he  ties  up  at  his  headquarters.  FRA 
is  aware  that  the  law  will  substantially  di¬ 
minish  carrier  flexibility  in  the  use  of  signal 
employees  for  trouble  calls.  Indeed,  that 
seems  to  be  the  clear  intent  of  Congress. 
Failure  to  recognize  actual  time  spent  re¬ 
sponding  to  and  returning  from  trouble  calls 
as  time  on  duty  would  emasculate  the  law. 
It  should  be  emphasized,  however,  that  time 
on  duty  is  limited  to  actual  time  spent  in 
service  for  the  carrier.  Thus,  if  an  Individual 
devotes  only  2  hours  to  a  call  for  which  he 
receives  2  hours  and  40  minutes  overtime  pay 
under  a  collective  bargaining  agreement,  only 
the  actual  time  worked  (2  hours)  is  counted 
for  purposes  of  the  Act. 

Example  S-A.  Signalman  C,  some  time  after 
returning  home  following  a  regular  8-hour 
work  day,  receives  a  trouble  call  to  repair 
a  signal  which  dliq>lays  a  false  restrictive 
aspect.  ’The  work  location  is  about  twenty 
miles  from  his  residence.  Signalman  C  im¬ 
mediately  puts  on  work  clothing  and  departs 
for  the  work  site,  repairs  the  difficulty,  and 


returns  home,  consuming  2  hours.  Signal¬ 
man  C  receives  2  hours  40  minutes  of  over¬ 
time  pay  for  the  trouble  call.  On  these  facts. 
Signalman  C  has  been  on  duty  for  10  hoiu% 
(8+2:=10)  in  broken  service.  Signalman  C 
may  work  no  more  than  an  additional  2  hours 
during  the  24-hour  period  which  commenced 
when  he  began  his  regular  duty  tom*,  unless 
he  is  called  for  an  emergency  (see  below) 

A  release  period  is  considered  off-duty  time 
if  it  provides  a  meaningful  period  of  relaxa¬ 
tion  and  if  the  employee  is  free  of  all  re¬ 
sponsibilities  to  the  carrier.  If  there  are  no 
food  service  facilities  available  in  the  vicinity 
of  the  point  of  duty  assignment,  transporta¬ 
tion  time  to  and  from  the  facility  is  counted 
as  time  on  duty  with  respect  to  any  meal 
period. 

Emergencies.  In  case  of  emergency,  an  in¬ 
dividual  engaged  in  installing,  repairing  or 
maintaining  signal  systems  may  be  permitted 
or  required  to  work  an  additional  four  hours 
(up  to  16  rather  than  12)  in  a  24-hour  period. 
An  emergency  ceases  to  exist  when  the  signal 
systems  are  restored  to  service. 

An  emergency  is  a  condition  caused  by  an 
accident,  act  of  Ood,  or  equipment  malfunc¬ 
tion  resulting  in  a  disruption  of  the  signal 
system  which  could  materially  affect  .safety 
of  railroad  operations. 

Examples  of  disruptions  which  materially 
affect  safety  include  false  proceed  indica¬ 
tions,  malfunctioning  grade  crossing  protec¬ 
tion  devices,  and  major  signal  system  fail¬ 
ures  caused  by  storms,  natural  disasters, 
power  failures  and  accidents.  A  false  restric¬ 
tive  condition,  by  Itself,  is  not  an  emergency 
within  the  meaning  of  the  Act. 

It  is  important  to  remember  that  the  ex¬ 
istence  of  a  bona  fide  emergency  does  not 
excuse  the  failure  to  provide  a  proper  off- 
duty  period  after  the  emergency  is  over.  In 
addition,  the  existence  of  a  continuing  emer¬ 
gency  will  not  always  Justify  working  on 
employee  a  full  16  hours.  Consider  tlie 
following: 

Example 

Facts:  Regular  duty  tour  7:00  a.m. -3: 00 
p.m.  (8  hours).  ’Trouble  call.  10:00  p.m.- 
12:00  midnight  (2  hours).  Emergency  call 
(valid  continuing  emergency),  3:00  a.m.- 

Effect  of  law:  ’The  individual  must  be  re¬ 
leased  for  8  hours  rest  not  later  than  7:00 
a.m.,  even  though  at  that  time  he  has  worked 
only  14  hours  total.  ’The  reason  for  this  is 
that  the  24  hour  period  which  commenced  at 
7:00  a.m.  the  previous  day  has  now  expired. 

GKNERAL  PROVISIONS  (APPLICABLE  TO  ALL 
COVERED  SERVICE) 

Commingled  service.  All  duty  time  for  a 
railroad  even  though  not  otherwise  subject 
to  the  Act  must  be  included  when  computing 
total  on-duty  time  of  an  Individual  who  per¬ 
forms  one  or  more  of  the  types  of  service 
covered  by  the  Act.  This  is  known  as  the 
principle  of  “commingled  service". 

For  example,  if  an  employee  performs  duty 
for  8  hours  as  a  trainman  and  then  is  used  as 
a  trackman  (not  covered  by  the  law)  in  the 
same  24-hoiu'  period,  total  on-duty  time  is 
determined  by  adding  the  duty  time  as  track¬ 
man  to  that  as  trainman.  ’The  law  does  not 
distinguish  treatment  of  situations  in  which 
non-covered  service  follows,  rather  than  pre¬ 
cedes  covered  service.  The  limitations  on 
total  hours  apply  on  both  cases.  It  should  be 
remembered  that  attendance  at  required 
rules  classes  is  duty  time  subject  to  the  pro¬ 
visions  on  "commingling".  Similarly  where 
a  carrier  compels  attendance  at  a  discipli¬ 
nary  proceeding  time  spent  In  attendance  is 
subject  to  the  provisions  on  (ximmlngllng. 

When  an  employee  performs  service  cov¬ 
ered  by  more  than  one  restrictive  provision, 
the  mo.st  restrictive  provision  determines  the 
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total  lawfiil  on-duty  time.  Thus,  when  an 
employee  performs  duty  In  train  or  engine 
service  and  also  as  an  operator,  the  provi¬ 
sions  of  the  law  i^pllcable  to  operators  apply 
to  all  on-duty  and  off-duty  periods  during 
such  aggregate  time. 

An  employee  subject  to  the  12  hour  pro¬ 
vision  of  section  2  of  the  law  does  not  be¬ 
come  subject  to  the  9  or  12-hour  provisions 
of  section  3  merely  because  be  receives,  trans¬ 
mits  or  delivers  orders  pertaining  to  or  affect¬ 
ing  the  movement  of  his  train  in  the  course 
of  bis  duties  as  a  trainman. 

Signalmen  assigned  to  “gangs*’  sometimes 
travel  fc^  many  hours  over  great  distances  by 
railroad  or  highway,  transporting  equipment, 
trailers,  and  personnel  to  new  work  loca¬ 
tions.  Often  days  spent  in  travel  will  not  in¬ 
volve  any  actual  signal  work.  However,  such 
travel  does  constitute  “time  on  duty  in 
other  service  performed  for  the  common  car¬ 
rier  •  ••.*•  Consequently,  if  a  gang,  after 
receiving  the  statutory  off-duty  period  of 
8  or  10  hours,  travels  for  14  hours  to  reach 
a  new  work  area,  no  violation  of  the  Act  has 
occurred.  However,  that  gang  must  be  given 
ten  consecutive  hours  off  duty  befcure  being 
permitted  to  commence  a  work  tour  involv¬ 
ing  covered  service. 

It  should  be  noted  that  if  a  signal  gang 
works  8  hours  in  covered  service  and  theh 
travels  for  6  hours  without  an  intervening 
period  of  rest,  a  violation  has  occurred  with 
respect  to  each  gang  member,  the  two  periods 
being  “commingled". 

Sleeping  quarters.  Under  the  1976  amend¬ 
ments  to  the  Act  it  is  unlawful  for  any  com¬ 
mon  carrier  to  provide  slewing  quarters  for 
persons  covered  by  the  Hours  of  Service  Act 
which  do  not  afford  such  persons  an  oppor- 
tiinity  for  rest,  free  from  interruptions 
catised  by  noise  under  the  control  of  the  rail¬ 
road,  In  clean,  safe,  and  sanitary  quarters. 
Such  sleeping  quarters  Include  crew  quar¬ 
ters,  camp  or  bunk  cars,  and  trailers. 

Collective  bargaining.  The  Hours  of  Service 
Act  prescribes  the  maximum  permissible 
hours  of  service  consistent  with  safety.  How¬ 
ever,  the  Act  does  not  prohibit  collective  bar¬ 
gaining  for  shorter  hours  of  service  and 
time  on  duty. 

Penalty.  The  penalty  provisions  of  the  law 
iq>ply  to  the  carriers  and  not  their  employees. 

Each  and  every  violation  of  the  require¬ 
ments  of  the  Hours  of  Service  Act  concern¬ 
ing  duration  of  service  subjects  the  offending 
railroad  to  be  a  penalty  of  $500.  Each  em¬ 
ployee  requU«d  or  permitted  to  be  on  duty 
for  a  longer  period  than  prescribed  by  law 
represents  a  separate  and  distinct  violation 
and  subjects  the  railroad  to  the  statutory 
penalty  of  $500. 

Statute  of  limitations.  No  suit  may  be 
brought  after  the  expiration  of  two  years 
frmn  the  date  of  violation. 

Exemptions.  A  railroad  which  employs  not 
more  than  15  persons  covered  by  the  Hours 
of  Service  Act  (including  signalmen  and 
hostlers)  may  be  exempted  from  the  law's 
requirements  by  the  FRA  after  hearing  and 
for  good  cause  shown.  The  exemption  must 
be  supported  by  a  finding  that  it  is  in  the 
public  Interest  and  will  not  adversely  affect 
safety.  The  exemption  need  not  relate  to  an 
carrier  employees.  In  no  event  may  any  em¬ 
ployee  of  an  exempt  railroad  be  required  or 
pormitted  to  wOTk  beyond  16  hours  contin¬ 
uously  or  In  the  aggregate  within  any  24- 
hoar  pwiod.  Any  exemption  Is  subject  to  re¬ 
view  at  least  annually. 

[FB  Doe.76-28294  Filed  9-27-76;8:46  am] 


National  Highway  Traffic  Safety 
Administration 
(Docket  No.  KZ76-3;  Notice  2] 

WAYNE  CORP. 

Petition  for  Temporary  Exemption  From 

Federal  Motor  Vehicle  Safety  Standard 

Correction 

In  FR  Doc.  76-24445,  appearing  at  page 
35555,  In  the  Issue  for  Monday,  August  23, 
1976  the  following  change  should  be 
made: 

On  page  35556,  In  the  first  column,  the 
third  line  from  the  bottom  of  the  first 
complete  paragraph  should  read,  “hide 
or,  alternatively,  a  statement  of  specific 
conditions  of  final  manufacture  imder 
udilch  GM  specifies  that  the  complete 
vehicle”. 


Office  of  tbe  Secretary 
[OST  File  Na  46;  Notice  76-11] 

CONVERSION  OF  ABANDONED  RAILROAD 
RIGHTS-OF-WAY  TO  ALTERNATE  USES 

Request  for  Information  and  Public 
Comment 

The  Department  of  Transportation, 
pursuant  to  section  809(a)  of  the  Rail¬ 
road  Revitalization  and  Regulatory  Re¬ 
form  Act  of  1976  Is  conducting  a  study  of 
the  alternate  use  potential  of  abandoned 
railroad  rlgths-of-way.  Since  1970,  over 
10,000  miles  of  railroad  right-of-way 
have  been  abandoned  In  the  United 
States.  Another  6,000  miles  are  currently 
pending  abandonment  by  railroads  upon 
approval  of  the  Interstate  Commerce 
Commission.  Considerable  Interest  has 
been  expressed  in  converting  abandoned 
rights-of-way  Into  recreational  trails, 
conservation  aresui,  roads,  and  utility 
corridors,  and  other  uses,  or  combina¬ 
tions  of  uses. 

The  purpose  of  the  study  Is  to  deter¬ 
mine  the  alternate  use  potential  of  aban¬ 
doned  rlghts-of-way  and  to  make  recom¬ 
mendations  for  appropriate  public  policy 
rcirardlng  the  re-use  of  abandoned 
rights-of-way.  The  study  will  Include  the 
following  elements; 

1.  An  inventory  of  abandoned  railroad 
rlghts-of-way  and  an  evaluation  of  their 
suitability  for  alternate  uses, 

2.  An  evaluation  of  the  advantages  and 
costs  of  establishing  a  rail  bank  for  the 
purpose  of  preserving  selected  rights-of- 
way  for  future  rail  transportation, 

3.  A  survey  of  Federal,  State,  and  lo¬ 
cal  programs  to  determine  how  rlghts- 
of-way  are  being  utilized  by  public  agen¬ 
cies,  and  to  determine  the  effectiveness 
of  such  progrsuns,  and 

4.  An  evaluation  of  reccxnmendatlons 
for  more  effective  public  utilization  of 
abandoned  rlfi^ts-of-way,  including  leg¬ 
islative,  regulatory,  administrative  and 
funding  proposals. 

To  assist  in  this  study.  Interested 
members  of  the  public  are  Invited  to  sul>- 


mit  Information,  comments,  and  recom¬ 
mendations  for  alternative  uses  and  fu¬ 
ture  public  pddcy  regarding  abandoned 
rlghts-of-ways.  Fw  further  Informatlcm 
contact  the  project  manager,  Kendall 
Wilson,  OfiBce  of  Environmental  Affairs 
(TES-70),  telephone  number,  (202)  426- 
4388.  Written  submissions  should  iden¬ 
tify  the  file  number  (OST  File  No.  46) 
and  should  be  addressed  to  Docket  Clerk, 
OflOce  of  the  General  Counsel  (TGC- 
10),  Department  of  Transportatlcm,  400 
Seventh  Street,  S.W.,  Washington,  D.C., 
20590.  All  correspondence  received  by 
November  1,  1976,  will  be  given  full  con¬ 
sideration.  Correspondence  received  af¬ 
ter  that  date  will  be  considered  to  the 
extent  practicable.  All  submissions  will 
be  available  for  inspection  and  copying 
In  the  Office  of  the  Assistant  General 
Counsel  for  Operations  and  Legal  Coun¬ 
sel,  room  10100  Nassif  Building,  400  Sev¬ 
enth  Street,  S.W.,  Washlngrton,  D.C.,  be¬ 
tween  9:00  am.  and  5:30  pm.  Monday 
through  Friday  except  Federal  holidays. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  21,  1976, 

Judith  T.  Connor, 

Assistant  Secretary  for  Envi¬ 
ronment,  Safety  and  Con¬ 
sumer  Affairs. 

(FB  Doc.76-28295  FUed  9-27-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25398;  Order  76-9-130] 

AIR  CARRIER  AGREEMENT 

Order  Concerning  Air  Freight  Credit  Billing 
and  Collection  Practices 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  23d  day  of  September  1976. 

By  Order  75-12-149,  December  30, 
1975,  the  Board  conditionally  approved 
an  agreement  establishing  new  uniform 
domestic  (Interstate  and  overseas)  air 
freight  credit  billing  and  collection  prac¬ 
tices.^  The  agreement  would  have  had 
all  billings  to  all  forwarders  processed 
through  a  central  settlement  bank,  and 
would  have  been  opened  to  other  shippers 
after  the  first  year  of  operation,  pro¬ 
vided  such  nonforwarder  shlivers  rep¬ 
resented'  at  least  $1  million  In  annual 
freight  billings.  Ihe  Board  foimd  the 
foregoing  distinctions  between  forwarder 
and  nonforwarder  participation  to  be 
undesirable  and  conditioned  Its  approval 
of  tile  agreement  accordingly. 

By  amendment  to  the  agreement,  the 
csuTiers  now  propose  certain  revisions  to 
satisfy  the  Board’s  conditions  on  ap¬ 
proval  of  the  agrreement.  Thus,  the  car¬ 
riers  have: 


^Appendix  A  (filed  as  part  at  the  mlglnal 
document)  lists  the  carriers  who  are  parties 
to  both  the  existing  credit  agreement,  the 
new  agreement,  and  the  amended  agree¬ 
ment. 
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1.  Eliminated  the  1-year  waiting  period 
and  the  required  $1  million  freight  revenue 
billings  as  participation  criteria  for  commer¬ 
cial  shippers  (nonforwarders) ; 

2.  Eliminated  the  mandatory  participa¬ 
tion  of  all  air  freight  forwarders; 

3.  Established  that  all  shippers  (forwarder 
and  nonforwarder)  having  $260,000  or  more 
in  aimual  freight  billings  will  be  billed 
through  the  new  Bank  Settlement  Plan 
(Plan) ;  *  and 

4.  Agreed  to  establish  provisions  whereby 
other  shippers  (with  billings  below  $250,000) 
may  voluntarily  participate  in  the  Plan  in 
the  near  future. 

Other  major  provisions  of  the  agree¬ 
ment  remain  unchanged,  namely,  carrier 
billing  to  shippers  and  recap  thereof  to 
a  central  bank  at  fO-day  intervals,  a 
bank  recap  of  all  carriers’  billings  to 
each  shipper  within  a  second  10-day  in¬ 
terval.  and  10-day  settlement  (pasmnent) 
thereafter. 

The  carriers  also  seek  permission  to 
meet  at  an  early  date  to  discuss  and  re¬ 
solve  uniform  language  to  reflect  the 
agreement  in  their  tariffs.* 

The  Plan  will  not  take  effect  until 
after  the  carriers — with  the  invited  par¬ 
ticipation  of  interested  shippers-^e- 
velop  precise  criteria  for  determining 
which  shipi>ers  meet  the  $250,000  annual 
billings  standard,  as  well  as  resolve  num¬ 
erous  other  details  affecting  the  imple¬ 
mentation,  functioning,  and  administra¬ 
tion  of  the  Plan.  Any  such  additicmal 
amendments  to  the  agreement  will  be 
filed  for  advance  approval  by  the  Board. 

The  Air  Freight  Forwarder  Associa¬ 
tion  (AFFA)  has  filed  comments  on  the 
amendment  to  the  agreement,  stating 
that  no  agreement  on  credit  billing  and 
collection  matters  is  necessary,  but  that 
as  long  as  the  agreement  applies  equally 
to  nonforwarder  and  forwarder  shippers 
they  do  not  object  to  the  agreement;  that 
there  has  been  no  showing  of  a  need 
for  the  direct  air  carriers  to  meet,  discuss, 
and  agree  on  uniform  tariff  rules  imple¬ 
menting  the  agreement;  and  that  there 
is  similarly  no  need  for  the  Board  to  au¬ 
thorize  over  a  year  in  advance  discussions 
to  review  the  agreement.  In  its  answer  to 
AFFA,  the  ATA  states  that  the  Board 
has  previoiisly  considered  and  addressed 
AFFA’s  arguments. 

Upon  consideration  of  the  agreement, 
as  amended,  the  pleadings,  and  all  other 
relevant  matters,  the  Board  does  not  find 
the  agreement  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act  and 
concludes  that  it  should  be  approved. 

The  carriers  have  satisfied  the  Board’s 
previously  stated  conditions  on  approval 
of  the  original  agreement,  and  no  fur¬ 
ther  comment  thereon  seems  nece.ssary.* 


■All  other  billings  would  continue  under 
the  present  tariff  rules  and  Agreement  CA.B. 
6160-A32. 

*  The  Initial  agreement  contained  a  provi¬ 
sion  calling  for  carrier  discussion  and  review 
at  the  close  of  the  first  year  of  operation 
under  the  Plan. 

*  Because  of  the  lapse  of  time  since  Order 
76-12-149,  the  Board  will  extend  Its  earlier- 
stated  term  of  approval  from  July  1,  1977,  to 
December  31,  1977,  In  order  to  permit  a  fuU- 
yeer's  experience  with  the  agreement  before 
review. 


However,  AFFA’s  views  on  further  car¬ 
rier  discussions  of  the  agreement  war¬ 
rant  comment.  As  to  discussion  of  tariff 
rules  implementing  the  agreement,  we 
agree  that  establishment  of  uniform 
credit  and  billing  tariff  rules  would  be  in 
the  public  interest  and  such  discussions 
will  be  specifically  authorized.  Also  we 
believe  it  is  desirable  to  permit  the  re¬ 
quested  carrier  discussions  after  the  in¬ 
itial  period  of  operation  of  the  Plan  both 
to  review  first-year  experience  with  the 
Plan  and  to  permit  consideration  of  the 
further  adjustments  to  the  Plan  the 
Board  indicated  in  Order  75-12-149  it  ex¬ 
pected  the  carriers  to  explore.  Such 
modifications  include  particularly  the 
lowering  of  the  $250,000  billing  entry  fig¬ 
ure  in  order  to  embrace  a  greater  num¬ 
ber  of  shippers  and  their  billings,  as  well 
as  the  establishment  of  other  criteria  for 
smaller  shippers  (with  lesser  billings) 
whereby  such  shippers  might  voluntarily 
participate  in  the  bank  settlement  Plan. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly  sec¬ 
tions  204(a) .  412,  and  414  thereof. 

It  is  ordered.  ’That; 

1.  Agreement  C.A.B.  No.  24277,  as 
amended  by  Agreement  C.A.B.  No.  24277- 
A1  is  approved,  as  well  as  the  request  of 
the  carriers  to  meet  and  discuss  tariff 
rules  to  implement  such  Agreement,  sub¬ 
ject  to  the  conditions  that: 

(a)  All  U.S.  certificated  route  air  car¬ 
riers  engaged  in  interstate  or  overseas  air 
transportation  are  authorized  to  engage 
in  such  discussions  with  respect  to  air 
freight  credit  billing  and  collection  prac¬ 
tices  in  interstate  or  overseas  air  trans¬ 
portation,  provided  that: 

(b)  An  agenda  of  matters  to  be  dis¬ 
cussed  shall  be  filed  with  Board  in  this 
docket  at  least  5  calendar  days  in  ad¬ 
vance.  with  respect  to  any  meeting  called 
pursuant  to  this  order,  to  be  attended  by 
only  direct  air  carriers; 

(c)  An  agenda  of  matters  to  be  dis¬ 
cussed  shall  be  filed  with  the  Board  in 
this  docket  at  least  15  calendar  days  in 
advance,  with  respect  to  any  meeting 
called  pursuant  to  this  order,  to  be  at¬ 
tended  by  both  direct  air  carriers  and 
shippers  (including  indirect  air  car¬ 
riers)  ; 

(d)  Any  interested  shipper  (including 
indirect  air  carriers)  may  advise  the  Air 
Transport  Association  that  it  is  inter¬ 
ested  in  these  discussions,  and  all  meet¬ 
ing  notices  and  agendas  shall  also  be 
mailed  to  such  interested  shippers  and 
indirect  air  carriers,  with  such  notice  to 
include  an  invitation  to  submit  com¬ 
ments  upon  the  agenda  matters,  and  to 
request  appointments  for  personal  ap¬ 
pearances  at  the  carriers’  meetings; 

(e)  The  Board  reserves  the  right  to 
have  one  or  more  observers  in  attendance 
at  all  meetings  of  the  carriers; 

it)  Complete  and  accurate  minutes 
shall  be  kept  of  all  meetings,  and  a  true 
copy  thereof  filed  with  the  Board  not 
later  than  15  days  (excluding  Saturdays 
and  Sundays)  after  the  conclusion  of 
each  meeting;  and 

(g)  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
shall  be  filed  with  the  Board  in  accord¬ 


ance  with  Section  412  of  the  Act  and  ap¬ 
proved  by  the  Board  prior  to  being  filed 
in  tariffs  or  otherwise  placed  into  effect; 
and 

2.  The  Board’s  approval  of  Agreement 
C.A.B.  No,  24277  and  amendment  A-1 
thereto  will  expire  with  December  31, 
1977;  and 

3.  This  order  shall  be  served  upon  all 
certificated  scheduled  direct  air  car¬ 
riers,  all  domestic  air  freight  forwarders, 
and  all  persons  participating  in  Docket 
25398,  as  listed  in  the  Certffleate  of  Serv¬ 
ice  accompanying  Agreement  C.A.B.  No. 
24277  and  the  amendment  A-1  thereto 
filed  in  such  docket. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  B^aylor, 
Secretary. 

jPR  Doc  .76-28329  Piled  9-27-76;  8;  45  am| 


[Docket  No.  29010;  Order  76-9-112) 

REEVE  ALEUTIAN  AIRWAYS,  INC. 

Order  Fixing  Final  Service  Mail  Rates 

Issued  under  delegated  authority  Sep¬ 
tember  21, 1976. 

By  Order  76-9^35,  September  7,  1976, 
all  interested  persons,  and  particularly 
Reeve  Aleutian  Airways.  Inc.  and  the 
Postmaster  General,  were  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  proposed  findings  and  conclu¬ 
sions  and  fix,  determine,  and  publish 
the  final  rates  proposed  therein. 

The  time  designated  for  filing  notice  of 
objection  has  elapsed  and  no  notice  of 
objection  or  answer  to  the  order  has  been 
fil^  by  any  person.  All  persons  have 
therefore  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of 
fixing  a  final  rate. 

Upon  consideration  of  the  record,  the 
findings  and  conclusions  set  forth  in  said 
order  are  reaffirmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board’s  Procedural  Regulations,  14  CFR 
Part  302,  and  the  authority  delegated  by 
the  Board  in  its  Organization  Regula¬ 
tions,  14  CFR  385.16(g) ; 

It  is  ordered,  TTiat: 

1.  ’The  fair  and  reasonable  rates  of 
compensation  to  be  paid  to  Reeve  Aleu¬ 
tian  Airways,  Inc.  by  the  Postmaster 
General,  pursuant  to  the  provisions  of 
section  406  of  the  Federal  Aviation  Act 
of  1958,  for  the  transportation  of  mail 
by  aircraft  over  its  intra-Alaska  routes, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  are 
a  lindiaul  rate  of  96  cents  per  great-circle 
ton-mile  and  a  terminal  charge  of  12 
cents  per  pound  originated; 

2.  The  final  service  mail  rates  here 
fixed  and  determined  are  to  be  paid  in 
their  entirety  by  the  Postmaster  General; 
and 

3.  This  order  shall  be  served  on  the 
Postmaster  General  and  Reeve  Aleutian 
Airways.  Inc. 
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Persons  entitled  to  petition  the  Board  ‘ 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod  unless  within  such  period  a  petition 
for  review  is  filed,  or  the  Board  gives 
notice  that  it  will  review  this  order  on  its 
own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.76-28197  Piled  9-27-76;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-42031;  PRL  622-6] 

MAINE 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticlde  Act 
(FEFRA).  as  amended  (86  Stat.  973; 

7  UJ3.C.  136  et  seq.)  and  40  CIFR  171 
(39  FR  36466  (October  9,  1974)  and  40 
FR  11698  (March  12,  1975) ,  the  Honor¬ 
able  James  B.  Longley,  Governor  of  the 
State  of  Maine,  has  submitted  a  State 
Plan  for  Certification  of  private  and 
commercial  applicators  of  restricted-use 
pesticides  to  the  Environmental  Protec¬ 
tion  Agency  (EPA)  for  approval  on  a 
contingency  basis. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA,  Re¬ 
gion  I,  to  approve  this  plan  on  a  con¬ 
tingency  basis  pending  promulgation  of 
additional  implementing  regulations 
pursuant  to  the  Maine  Pesticide  Control 
Act. 

A  summary  of  this  plan  follows;  the 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  examina¬ 
tions)  ,  may  be  examined  during  normal 
business  hours  at  the  following  locations ; 

state  of  Maine,  Department  of  AgrlcxUture, 
Division  of  Inspections,  Room  601,  State 
Office  Biilldlng,  Augusta,  Maine  04330. 
Environmental  Protection  Agency,  Room 
2113,  JFK  Federal  Building,  Qovemment 
Center.  Boston,  Massachusetts  02203. 

Room  401,  East  Tower.  Waterside  Mall,  401 
M  Street  SW..  Washington,  D.C.  20460, 
Federal  Register  Section.  Technical  Serv¬ 
ices  Division  (WH-660).  Office  of  Pesticide 
Programs,  EPA  (202  756-4864. 

Summary  of  Mains  State  Plan 

The  Maine  Department  of  Agriculture 
(MDA)  has  beoi  designated  as  the  State 
Lead  Agency  for  the  administratimi  of 
the  Pesticide  Applicator  Certification 
Program,  including  aiforcement  activi¬ 
ties.  The  Board  of  Pesticides  Centred 
(BPC)  was  established  in  the  Depart¬ 
ment  of  Agriculture  und^  the  provi¬ 
sions  of  Title  33.  Maine  Revised  Statutes 
Aimotated  (IfRSA) ,  Chapto*  258-A.  en¬ 
acted  In  1975  to  regulate  and  enforce 
pesticide  use.  This  Board  meets  at  ir¬ 


regular  Intervals  (8-12  times  per  year) 
and  adopts,  after  public  hearing,  regu¬ 
lations  for  pesticide  use,  sale  and  dis¬ 
posal,  and  designates  state-restricted 
and  limited-use  pesticides.  The  composi¬ 
tion  of  this  Board  is  designated  in  the 
State  Plan. 

Pesticides  distributed  within  the  State 
must  be  registered  annually  with  the 
Department  of  Agriculture  as  provided 
by  the  Maine  Pesticide  Control  Act  of 
1975,  TiUe  7  MRSA  Chapter  103,  Sub¬ 
chapter  n-A.  Implementation  of  State 
pesticide  regulatory  and  enforcement 
efforts  is  a  responsibility  of  the  Lead 
Agency.  Hie  agaicy  issues  applicator 
certificates,  permits  to  use  limited-use 
pesticides  and  special  use  permits  for 
aquatic  application,  and  coordinates 
field,  laboratory,  and  office  activities. 

Cooperative  agencies  designated  in  the 
plan  are  the  State  Cooperative  Extension 
Service  (SCES)  of  the  University  of 
Maine,  the  Bureau  of  Forestry,  Depart¬ 
ment  of  Conservation,  and  six  other 
State  Agencies.  All  but  SCES  have  repre¬ 
sentation  on  the  BPC.  The  special  areas 
of  interest  of  each  State  Agency  having 
Board  membership  are  described  as  they 
related  to  the  protection  of  the  envirwi- 
ment. 

Certification  of  cconmercial  arborists 
as  a  subcategory  of  Ornamental  and 
Turf  Pest  Control  is  delegated  and  will 
be  carried  out  by  the  Arborist  Boajd  and 
the  Bureau  of  Forestry,  Departmoit  of 
Conservation  as  provided  by  interagency 
agreement  and  authorized  under  the 
Arborist  Law. 

The  SC7ES  will  be  responsible  for  con¬ 
ducting  a  comprehffiisive  training  pro¬ 
gram  for  private  and  commercial  p^l- 
cide  applicators  to  aid  in  attainment  of 
the  level  of  cmnpetency  required  for  ap¬ 
plicator  certification.  In  addition,  SCES 
will  offer  to  certified  applicators,  on  a 
continuing  basis  through  MDA,  approved 
grower,  trade  or  commodity-oriented 
meetings,  and  any  additional  educational 
information  covering  subject  matters 
believed  useful  to  hdp  familiarize  appli¬ 
cators  with  new  developments.  Partici¬ 
pation  in  the  continuing  SCTES  con¬ 
ducted  education  efforts  may  be  utilized 
as  a  basis  for  meeting  requirements  for 
recertification.  The  training  efforts  of 
SC^S  and  educational  seminars  are  to 
be  coordinated  through  the  BPC  and 
supported  by  the  State  and  county  ex¬ 
tension  service  specialists. 

Legal  authority  for  Maine’s  certifica¬ 
tion  program  is  contained  in  the  follow¬ 
ing  statutes  and  regulations: 

1.  Maine  Pesticide  Control  Act  of  1975 
(Appendix  E)  Title  7,  Maine  Revised  Statutes 
Annotated  (MRSA)  Cluq>ter  103,  Subchapter 
n-A. 

2.  Board  of  Pesticides  Control  (Appendix  P 
&  G)  Tltte  22.  MRSA  Chaptw  2S8-A. 

3.  Regulation,  Maine  Department  of  Agri¬ 
culture  Board  of  Pesticide  Control.  (Appendix 
M). 

4.  Arborist  Law  (Appendix  K),  Title  32 
MRSA,  Chapter  29. 

Coi^es  oi  the  laws  and  promulgated 
regulations  cited  above  are  attached  to 
theplan. 


MRSA,  (Chapter  29. 

A  legal  opinion  ix^pared  by  Maine’s 
Attorney  General  in  fonn  of  a  memo¬ 
randum  cites  specific  legal  auUiorities 
to  carry  out  provisions  of  the  State  Plan. 

The  plan  indicates  that  the  State  Lead 
Agency  and  cooperating  agencies  have 
sufficient  qualified  personnel  and  fimds 
necessary  to  carry  out  the  proposed  pro¬ 
grams.  ’The  fimding  for  support  of  the 
program  is  appropriated  for  the  bien¬ 
nium,  and  current^  appropriated  July  1, 

1975  through  June  30, 1977. 

The  State  estimates  that  361  commer¬ 
cial  applicators  (including  107  persons 
currently  licensed  under  an  existing 
State  licensing  procedure)  and  2,275  pri¬ 
vate  applicators  will  need  to  be  certified. 

All  applicators  certified  to  use  restricted- 
use  pesticide  will  be  provided  with  cre¬ 
dentials  that  will  also  authorize  purchase 
from  a  dealer  licensed  to  sell  restricted- 
use  products.  A  special  use  permit  will  be 
required  in  addition  to  use  pesticides 
designated  State-limited  use. 

’The  Maine  Department  of  Agriculture 
agrees  to  furnish  the  Administrator  a 
detailed  annual  report  by  April  1  of  each 
year  and  other  reports  as  requested  in 
conformity  to  40  CFR  171.7(d) . 

Maine  intends  to  adopt  all  ten  (10) 
major  categories  of  commercial  applica¬ 
tors  as  listed  in  40  CFR  171.3  and,  in 
addition,  requests  permission  to  add  an 
eleventh  category  to  be  designated  Aerial 
Pest  Control. 

Maine  feels  the  certification  of  the 
aerial  ai^llcator  in  a  special  category  is 
necessary  to  assure  that  pesticide  appli¬ 
cations  made  by  this  technique  are  by  in¬ 
dividuals  knowledgeable  in  specialized 
methodology,  potential  problems,  and 
hazards  associated  with  aerial  applica¬ 
tions.  The  State  further  feels  certifica¬ 
tion  of  this  group  will  aid  in  preventing 
or  minimizing  potential  hazards  to  ad¬ 
jacent  nontarget  objects  and  areas. 

Subcategories  of  commercial  ar8>llca- 
tors  proposed  in  the  State  Plan  are  as 
follows: 

1.  Agricultiiral  Pest  Ck>ntrcd 

a.  Animal 

b.  Potatoes 

c.  Apples  j 

d.  Blueberries  j 

e.  Vegetables 

f.  Grain 

g.  Non-Food  Crops 

2.  Forest  Pest  Control 

a.  General 

b.  Timber  Stand  Improvement 

3.  Ornamental  and  Turf  Pest  control 

a.  Arborists 

b.  Floral  and  Turf  ^eclaUsts 

7.  Industrial,  Institutional,  Structural  and 

Health  Related  Pest  Control 

a.  Structural  Contixd 

b.  Outdoor  Rodent  Control 

c.  Biting  Fly  Control 

d.  Other  Pests 

8.  Public  Heal^  Pest  Control 

a.  Biting  Fly  Pests 

b.  Other  Pests 
11.  Aerial  Pest  Control 

a.  Agricultural  by  Commodt^ 

b.  Forest 

c.  Right-Of-Way 

d.  Public  Health 
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In  Maine,  commercial  applicators  us¬ 
ing  reetiicted-use  pesticides  and  general 
use  pesticides  in  custom  applications,  and 
private  applicators  using  restricted-use 
pesticides  in  production  of  an  agricid- 
tural  commodity  are  required  to  be  cer¬ 
tified.  Regulations  provide  that  no  per¬ 
son  other  than  certified  applicators  may 
use  State  limited  use  or  restricted-use 
pesticides. 

To  become  certified,  commercial  appli¬ 
cators  will  be  required  to  pass  a  writ¬ 
ten  examination  administered  by  the 
BPC  that  will  be  of  closed-book  type  for 
the  portion  covered  by  the  general  stand¬ 
ards  provisions  and  of  open-book  type 
for  portions  covering  specific  standards 
requirements  for  each  category  or  sub¬ 
category.  Sample  questions  were  fur- 
nl^ed  for  some  categories,  and  sample 
questions  for  the  remaining  categories 
wUl  be  furnished  to  the  Administrator 
lor  review  and  approval  before  contin¬ 
gent  approval  of  the  State  Plan  is 
granted. 

Any  applicant  who  falls  an  examina¬ 
tion  may  request  reexamination.  A  30- 
day  waiting  period  is  required  and  each 
applicant  win  be  permitted  up  to  three 
examination  tries  during  the  period  of  a 
year.  Attendance  at  training  sessions  or 
use  of  training  materials  offered  to  the 
applicant  is  vohmtary. 

To  become  certified  as  an  aerial  ap¬ 
plicator,  an  applicant  wlU  be  required  to 
pass  three  kinds  of  examinations  which 
cover  requirements  lor  1)  general  stand¬ 
ards,  2)  si)ecific  standards  for  the  cate¬ 
gory  aerial  applicator  and  3)  specific 
standards  for  each  category  or  subcate¬ 
gory  of  intended  commercial  operation. 

Private  applicators  desiring  certifica¬ 
tion  may  choose  from  two  options  that 
Include  1)  successful  completion  of  a 
MDA/EPA  approved  training  course, 
completion  of  a  State  administered  writ¬ 
ten  examination,  later  graded  by  the  ap¬ 
plicant  and  discussed,  and  by  signing 
a  form  required  of  training  option  par¬ 
ticipants  that  is  vertlfied  by  an  official 
of  BPC  or  2)  passage  of  written  examina¬ 
tion  administered  without  benefit  of 
training  and  graded  by  an  agent  of  MDA. 

A  Pesticide  Applicator  Training  Man¬ 
ual.  developed  as  a  core-tjme  manual  by 
tee  Northeast  Regional  Pesticide  Co¬ 
ordinators.  and  ancillary  training  aids 
similarly  developed,  together  with  SCES 
Information  Sheets  applicable  to  specific 
use  situations  in  Maine  will  form  the 
basis  for  training  of  applicators.  Ex¬ 
aminations  used  in  the  determination  of 
competency  will  be  based  upon  stand¬ 
ards  set  forth  in  40  CFR 171. 

Maine  proposes  to  handle  certification 
of  private  applicators  unable  to  read  on 
a  case-by-case  basis  as  provided  in  40 
CPR  171.5(b) .  The  specific  requirements 
of  40  c:?PR  171.5(a)(2)  win  be  met  by 
utilizing  oral  examinations  individually 
administered  and  certification  win  be 
limited  to  use  of  pesticides  covered  in  the 
examination. 

After  competency  has  been  determined 
and  befmre  certification  credentials  are 
issued,  each  cmnmercial  applicator  is 
further  required  to  show  evidence  of 


financial  responsibility  and  presentation 
of  reports  are  required  by  BPC.  Payment 
of  an  annual  fee  of  ten  dofiars  ($10.00) 
is  required  before  issuance  of  commercial 
applicator  certificates  (except  govern¬ 
mental  employees) ;  no  fee  is  required  for 
Issuance  of  private  applicator  certifi¬ 
cates. 

The  Maine  State  Plan  indicates  that 
within  sixty  (60)  days  of  the  approval 
of  the  Government  Agency  Plan  (GAP) 
by  EPA,  Maine  will  submit  a  statement 
in  accordance  with  40  CFR  171.7(e)  (4). 
(i). 

Maine  has  no  Indian  Governing  Body 
subject  to  jiurisdlctlon  of  the  United 
States. 

Maine  will  consider  reciprocity  with 
other  States  and  copies  of  such  agree¬ 
ments  will  be  furnished  EPA.  At  present, 
Maine  has  no  formal  agreement  on  reci¬ 
procity  with  other  States  involving  pes¬ 
ticide  applicator  certification. 

Other  regulatory  activities  of  the 
Maine  State  Plan  which  supplement  the 
certification  program  include  a  State  re¬ 
quirement  that  a  commercial  applicator 
secure,  through  BPC,  an  approved  permit 
before  applying  a  pesticide  to  an  aquatic 
site.  Application  of  a  pesticide  to  an 
aquatic  site  also  requires  a  discharge 
license  obtainable  from  DEP  (Depart¬ 
ment  of  Environmental  Protection) 
which  requires  the  applicator  to  observe 
mandatory  reporting  requirements. 

Other  regulatory  activities  which  sup¬ 
plement  the  certification  program  in¬ 
clude  state  registration,  classification  for 
restricted  use  or  limited  use,  and  in¬ 
spection  and  sampling  of  pesticide  pro¬ 
ducts.  All  dealers  handling  restricted  use 
pesticides  are  trained,  examined,  and 
licensed.  A  record  is  required  of  sales 
of  restricted-use  pesticides  by  dealers 
and  use  by  certificate  and  permit  hold¬ 
ers.  Other  regulatory  authorities  cover 
pesticide  disposal,  pesticide  container  re¬ 
use  and  safe  handling. 

To  assure  maintenance  of  a  high  level 
of  competency  among  commercial  and 
private  iq>plicators,  and  to  serve  as  a 
basis  for  certificate  renewal,  training  will 
be  offered  on  a  timely  basis  by  the  SC^ES 
and  other  approved  organizations.  Sepa¬ 
rate  training  sessions  will  be  offe^, 
organized  on  a  commodity  group  basis 
for  private  applicators  and  on  a  category 
basis  for  commercial  applicators.  An  offi¬ 
cial  verification  of  attendance  and  active 
participation  in  a  BPC  approved  training 
program  during  one  of  the  last  years 
before  each  fifth  yearly  renewal  will  be 
required  for  certification  for  commercial 
aimlicators  and  on  a  two  year  basis  for 
renewal  of  private  applicator  certificates. 
A  certificates  holder  may  rather  than 
meet  the  training  requirement  elect  to 
take  and  pass  the  appropriate  examina¬ 
tions  for  renewal  of  cer^cation. 

All  arborists  holding  a  valid  license  is¬ 
sued  by  the  Arborist  Board.  Maine  Bu¬ 
reau  of  Forestry,  before  October  21.  1976, 
will  be  required  to  be  examined  only  for 
determination  of  competency  covering 
General  Standards  provisions  before  that 
date.  Maine  believes  that  persons  already 
licensed  as  arborists  have  met  these  re¬ 


quirements  for  competency  specific 
standards  and  are  in  compliance  with  40 
CPR  171.4(c)(3)  and  accordingly  re¬ 
quested  a  determination  of  ttielr  accept- 
ancy.  The  Agency  has  reviewed  Maine’s 
procedure  for  licensing  arborists  and  con¬ 
curs  with  the  position  that  currently  li¬ 
censed  arborists  have  demonstrated  com¬ 
petency  as  required  for  tills  subcat^ory 
to  meet  specific  category  certification 
standards  of  40  CPR  171.4(c)  (3) . 

Enforcement  of  the  Maine  certification 
program  will  be  carried  out  by  the  Maine 
Department  of  Agriculture  through  the 
Board  of  Pesticide  Control’s  authority. 
Regulations  pertaining  to  enforcement 
activities  are  included. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  Maine  to  the 
CSiief,  Pesticides  Branch,  Region  I,  En¬ 
vironmental  Protection  Agency,  Room 
2113,  JFK  Federal  Building,  Boston, 
Massachusetts  02203.  ’The  comments 
must  be  received  on  or  before  October  28. 
1976  and  should  bear  the  identifying 
notation  (OPP-42031).  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  at  the 
above  mentioned  locations  from  9:00  am. 
to  4:00  pm,,  Mcmday  tiirotigh  Friday. 

Dated:  August  24, 1976, 

Robert  C,  Thompson, 

Acting  Regional  Administrator, 
Region  I. 

IFR  Doc.76-28261  FUed  8-27-76;8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

CONSENT  TO  SERVICE  OF  PERSONS  CON¬ 
VICTED  OF  OFFENSES  INVOLVING  DIS¬ 
HONESTY  OR  A  BREACH  OF  TRUST  AS 
DIRECTORS.  OFFICERS  OR  EMPLOY¬ 
EES  OF  INSURED  BANKS 

Statement  of  Policy 

The  Board  of  Directons  of  tee  Federal 
Deposit  Insurance  Corporation  am>roved 
the  following  statement  of  policy  at  its 
offices  in  Washington.  D.C.,  on  the  21st 
day  of  September,  1976: 

Section  19  of  the  Federal  Deposit  In¬ 
surance  Act  (12  UJ3.C.  1819)  provides  in 
part  that: 

Except  with  the  written  consent  of  the 
Omrporatlon,  no  poison  shall  serve  as  a  di¬ 
rector,  officer,  or  employee  of  an  Insured 
bank  who  has  been  convicted,  or  who  Is  here¬ 
after  convicted,  of  any  criminal  offense  In¬ 
volving  dishonesty  or  a  breach  of  trust. 

The  Corporation  does  not  view  section 
19  as  being  punitive  in  Intent.  Rather, 
the  essential  criterion  in  assessing  such 
applications  is  whether  the  prospective 
director,  officer  or  employee  constitutes 
a  significant  threat  or  risk  to  the  safety 
and  soundness  of  the  applicant  bank, 
and  our  policy  is  to  approve  applications 
in  which  this  risk  is  absent.- 
Existing  Corporation  policy  on  section  ■> 
19  applications  has  involved  consldera-. 
tkm  of  the  nature  and  circumstanees  of; 
the  offense,  the  evidence  of  refaabillta-] 
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tion,  the  position  to  be  held  by  the  em¬ 
ployee  in  the  bank  and  the  applicability 
of  the  bank's  fidelity  bond  coverage  to 
the  emplos^.  Ihese  remain  important 
considerations  in  determining  the  risk  to 
the  bank  in  the  «nployment  of  the  pro¬ 
spective  ^ployee. 

On  this  basis,  many  applications  can 
be  routinely  approved  because  the  pros¬ 
pective  employee  will  not  be  in  a  position 
to  constitute  any  s\fi)stantial  risk  to  the 
safety  and  soundness  of  the  bank.  Em¬ 
ployees  who  will  occupy  clerical,  main¬ 
tenance  or  service  positions  or,  in  many 
banks,  administrative  or  teller  positions 
generally  pose  no  such  risk,  and  on  ap¬ 
plication  from  the  board  of  directors  of 
the  bank,  normally  will  be  able  to  be 
routinely  approved.  A  more  detailed 
analysis  will  be  required  in  the  case  of 
directors,  officers,  or  other  employees  in  a 
p>ositlon  to  control  or  influence  the  dis¬ 
position  of  sums  of  money  large  in  rela¬ 
tion  to  the  size  of  the  bank. 

By  order  of  the  Board  of  Directoi-s, 
September  22,  1976. 

Federal  Deposit  Insxtrance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

(FR  Doc.T6-2829,0  Filed  9-27-76;  8: 45  amj 


FEDERAL  ENERGY 
ADMINISTRATION 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Revised  Special  Correction  Amounts  Under 
Entitlements  Program 

On  July  22,  1976,  the  Federal  Energy 
Administration  (“FEA”)  issued  a  Notice 
of  Special  Correction  Amounts  Under 
Entitlements  Program  (41  FR  31794, 
July  29,  1976)  which  set  forth  the  pro¬ 
pose  aggregate  net  plus  or  minus  dol¬ 
lar  amounts  of  the  special  corrections 
made  under  S  211.67(j)  (2)  for  eiuih  af¬ 
fected  firm  under  the  domestic  crude 
oil  allocation  program. 

In  reviewing  the  accuracy  of  the  data 
upon  which  the  special  corrections  had 
been  based.  FEA  indicated  that  it  had 
provided  each  firm  with  data  from  all 
original  and  amended  reports  filed  by 
May  14,  1976  and  requested  certifica¬ 
tions  confirming  the  accuracy  thereof. 
In  addition,  FEA  stated  that  in  cases 
where  firms  had  included  inaccurate  data 
in  their  amended  reports,  corrected 
data  would  be  received  by  FEA  not  later 
than  August  13,  1976.  Most  firms  c<m- 
firmed  the  accuracy  of  FEA’s  data  in 
this  regard,  although  a  niunber  of  firms 
submitted  corrected  data.  To  refiect 
these  corrections,  the  notice  issued 
July  22.  1976  has  been  revised  and  is 
contained  in  the  Appendix  to  this  notice. 
FEA  has  mailed  to  each  affected  firm  a 
corrected  entitlement  notice  applicable 
to  each  month  in  the  period  November 
1974  through  August  1975  and  the  rele¬ 
vant  calculation  summary  sheet  for  each 
such  month. 

As  provided  In  1 211.67(J)  (2)  each 
firm’s  net  plus  or  minus  dollar  position 
under  the  program  tor  the  first  10 
months  for  which  the  program  was  in 


effect  will  be  reflected  In  the  entitle¬ 
ments  notices  in  the  months  September 
1976  through  April  1977,  substantially 
equal  adjustments  to  be  made  In  each 
such  month. 

Any  firm  as  to  which  the  requirement 
to  purchase  entitlements  under  these 
procedures  will  constitute  a  severe  hard¬ 
ship  or  gross  inequity  may  seek  exception 
relief  from  these  requirements  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
D  of  Part  205. 

I^ued  in  Washington,  D.C.,  on  Sep¬ 
tember  21, 1976. 


Michael  F.  Butler, 

General  Counsel. 

A  itfictidix— lh>nru‘Hic  crude  oil  allocation 
proyram  rcHsed  special  correction 
amounts 


Sh'.>rt 


Net  dollar  effect 
Gain  Loss 


A-Iuliuson . . . . 

AKway . 

Allied . 

American  Petrofina . $3,871,940.14 

Amerada-Uess . 

Amoco.. . . . 

Apc(» . 

Ai)ex . . - . 

Arco. 


21,755.76 

16,568.15 


12,3.56.00 

’*3,'w.'i3* 


6,510.08 


801,993.34 

774,372.70 


Arizona . 

Asamera. . - . 

Ashlaud _ _ _ 

Asiatic . 

Atlantic-Cement . 

Augsbury . 

Hayou . . 

Ileacou _ _ _ 

llelcher . 

Blue  Ridge . 

C.  &  H . 

(’alumet., . 

Ganal . 

Garfbou . 

Castle . 

(Central- . . 

Cbamplin . . 

Charter . 

CirUlo . . 

-Cltgo . 

Claiborne .  1,110,997.64 

Clark . 

Coastal .  1,678,536.39 

Colonial . 

Colonial-Oil . 

Con-Ed . 

Con- Ref. .  3,487.00 

Conoco _ _ -  538,201.15 

Consumers-Power . . 

Coroo. . - . 

Cra-Farmland . . . '. _ 

Cross .  185,208.67 

Crown. . 

Crystal-Oil . . 

Crystal- Ref.. . 

Deepwater. . .1 . 

Delta. .  .50,595.24 

Detrolt-Kd .  46, 399. 00 

Diamond .  258, 6M.  03 

Dorchester . 

Dow .  8,465.56 

E-Seaboard . . . 

Eastern.. . . . 

Eddy .  4,257.04 

Edgfngton-OU . .  33, 271. 56 

Edgln^on-Oxn. . . . . 

Elm. . . . 

Energy-Fu^ . . 

Enterprise . . 

Evangeline _ _ _  3, 209.  IS 

Exxon . . . . . 

F-Fletcher .  73.00 

Famariss . . . . . 

Farmers-Un . . 

Fletcher .  841,094.77 

FUnt . . 

Florida-Power _  42, 406. 00 

Fort-Neck . . . . 

Gary . 

Uen-Portland.  . . . . 

Getty . . . 

Giant . . . . 

Gibbs . . . . . . 

Gladleui .  16,909.54 

OoeU . 

Golden-Eagle _ _ _ _ 

Golden-EagW-N.T .  136,10L00 

Good-Hope . 

Great-Northern . 


$378,371.75 

1,460.00 

4,206.61 


1,879,174.20 
l,a59.772.51 
85, 6.52. '.*4 
.560.00 
8,920,231.55 


1, 476, 902. 78 
181, 502. 00 


265.00 


327,092.06 
29, 882. 00 
19,367.00 
798.75 
13,306.65 
84,822.00 


16,  .565. 00 
11,844.00 


64,603.00 

263,402.86 


150,956.49 


23,772.00 


137,932.00 


28,178.00 

243,594.03 

150,831.36 


133,927.67 

776,217.35 

33,848.04 

6,701.00 


3,536.20 


61,75L00 


338.69 

20,320.00 


2,396.00 


253,137.06 


2,589.65 

14,177.84 


495.11 


4,489.09 

i.oiaoo 

271.56a  IS 
11,587.34 
23, 39a  00 


163,693.63 


27,774.99 

7,917.00 


Bboct 


NtdePar  affect 
Gain  Loss 


Onaiw.. 

OnlL . 

OnU-Sta. 

Hartwell. 

Hirt . 

Howard.................... 

Howell . . . 

Hunt . 

Husky . . 

Indiaiia-Farm . 

Intl-Paper . 

Irving . . . . 

J.  &  W . 

K-H-Whitc . 

Kaiser . . . 

Kentucky . 

Kcrr-McGee . 

King . 

Koch . 

La-Water . 

Lagloria. . 

Lakeside. . 

Laketon . 

Little-Amer . 

MacMillan . : . 

Marathon . 

Marion.. . 

Mwnan . 

Mid-Amer . 

Mid-Tex . . . 

Midland . 

Mobil . 

Mohawk . 

Monsanto . 

Morrison . 

Mouiita’neer . . . 

MiirpUy . 

N-Amcr-Petro . 

Norragansett . 

Natl-Coop. . . 

Navajo _ 

New  England-l’etro . 

New  Englaiul-Power _ 

Nowliall . 

Newman . 

Norco . . . 

Northeast-l’ctro . 

N  ort  hern-N  .J.. . . . 

Northland . 

Northvilio _ _ 

Oil-Shale . 

OKC . 

Orange  &  Rockland . 

Pace _ , . 

Pasco _ ; . . . i . 

Patchogue . . 

Patterson . . 

Pennzoil _ ' . . 

Pepco.... . . 

Petro-Hcat-Conn . . 

Petro-Heat-Pa . . 

P.O.&  E . : . . 

PhlUlpa . . . 

Pioneer . . 

Pittston . . . . 

Placid . . 

Plateau . . 

Powerine . . . 

Pride . . . . . 

Prulease. . . . . . . . 

Pnblicker . . 

Quaker-St . 

Remington _ _ _ _ 

Rico . . . . 

Road-Oil . 

Rock-Island _ _ 

Rockway . . 

Royal . . . 

SaW-Tex . . . 

Sabto-Cal _ _ -■... 

Sage-Creek _ _ 

SanJoaquin . 

Sears . . . . 

Seminole . . 

Shaheen . . . 

SheU . 

Si^or . 

Signal . . . 

Skelly . . . 

So-Hampton . . . 

So-Termltud... . . 

Socal . 

Socaledtson.. . 

Schlo . 

Somtfset . 

Sound . . 

Southland . 

Southwestern . 

Stephens . 

Steuart . . . 

SUUlngs . . . 

Sunland . 

Sunoco . . . 

Swann . . . . 

Tarricone . 

Tauber . 


4, 64a  59 

’72,’498r^' 

’m’649.‘43 


1,734,271. 12 


460,540.00 


20,451.11 


11.060.99 


53,468.06 


125.45 
282.02 
13,261. 19 


23,303.95 


5,966. 81 
8,*^.’23 


125, 97a  63 
4,  ova  50 


296,073.04 


6,344,298.07 


17,201.67 


34,272.79 


21,655,997.05 

118,684.56 


’56,18X17 
61, 182.71 


1,244,206.50 


12,557.20 


398,682.83 


140,0ia41 

778,045.16 


91,715.75 


81,605.81 


29,275.74 


3,9SaOO 

82,789.63 

2,241.00 


1,85a  32 


136, 947. 14 


4,627,588.12 

15,141.91 

401,484.00 


22a  395. 89 
X56,187.11 
50,025.23 


20,322. 14 


7, 322. 99 
12, 603,4.52.70 


39,056.16 


133, 14it.  its 
7,289.00 


114,834.71 

282,276.00 

4,540.00 


4,053.00 


57,432.00 


3,208.64 

49,104.25 

160,298.28 


18,464.00 


28,390.61 

60,77000 

36,672.00 

20,644.00 

29,810.60 


30020 
70,030  00 
81,93062 
30,342.76 


21,096.36 

55,147.00 


114,850.80 

5,65000 

3,02000 

437.89 


8,742.00 

481,22078 

7,722.05 

436.24 

96,520.47 

1,965.00 

188,501.94 


364,046.4.5 

5,490.00 


19,426.08 

9,545.96 


56,045.00 


4,680.80013 

29,431.00 

7,575.00 

5,230.00 
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Short  name 


Net  d<dlar  rlleet 
Oaln  Loss 


Tenneeo. 


Teeoro . .  217,832.40 

Texaco . .  2,580,205.76 


Texas- Aa^ . . 

Tiixaa-City . . 

Texas- Fuel . . . 

Tbaaard _ _ 

The- Refinery . . - 

Thrift  way . . . . - 

Thunderblrd _ _ _ _ _ 

Time. _ _ _ 

Tonkawa. . . . 

Total-Leonard . . 

tJnlon-OU .  4,992,801.04 

Union-Petro _ _ - . 

Unton-Texas .  14,262.36 

Vntd-Ind .  8,405.25 

Untd-Ref . . . . . - . 

U8-OU . 

Ven-Fuel . 

Vi-on . 

Vickers .  42,251.97 

Vulcan.. . . . 

Wallace _ _ _ 

Walter . 

Warrior _ _ _ _ _ 

Webber .  11,180.00 

Welten.  .* _ 

West-Coast . . 

Western .  444,980.00 

Whaleco _ _ — . 

Wlckett . . . . . - . 

Winston _ _ 

Wireback .  2,019.28 

WItco . 

Wyatt . 

Yetter . 

Young . 


8,281,838.76 


446,489.06 

1,824,946.25 


288.00 

164,8ia71 

6,735.53 

18,488.49 


12, 135.87 
119,518.73 


912, 55a  76 
30,546.60 
5,606.00 
1.93 


7,769.62 


9,461.00 

818,684.48 


7,286.00 

157,967.49 


2,876.00 

295.79 

634.75 


16,475.18 

44,602.00 

421.64 

306.00 


TotaL . — .  51,661,897.77  61,661,897.77 


(FR  DOC.76-281S2  FUed  9-22-76;  10:22  am] 

FEDERAL  MARITIME  COMMISSION 

GULF/MEOITERRAN€AN  PORTS 
CONFERENCE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement,  accompanied  by  a  state¬ 
ment  of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
unended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash¬ 
ington  office  of  the  Federal  Maritime 
Cmnmission,  1100  L  Street,  NW.  Room 
10126;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  PYancisco,  Cali¬ 
fornia  and  Old  San  Juan,  Puerto  Rico. 
Comments  on -such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573,  on  or  before  October  19, 1976.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particidarity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Edward  S.  Bagley,  Esquire,  Terrlberry,  Car- 

roll,  Yancey  &  Farrell,  2141  International 

Trade  Mart,  New  Orleans,  Louisiana  70180. 

Agreement  No.  134-39,  among  the 
m^bers  of  the  above  named  conference, 
amends  the  basic  agreement  by  deleting 
the  U.S.  South  Atlantic  Range  from  the 
geographic  scope  of  the  conference  and 
provides  for  its  coordination  with  the  ap¬ 
proval  of  the  U2S.  South  Atlantic/ 
Spanish,  Portuguese,  Moroccan  and 
Mediterranean  Rate  Agreement,  pending 
Agreement  No.  10261. 

Dated:  September  23, 1976. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

(FR  DOC.76-28331  PUed  9-27-76;8:45  am] 


[Docket  No.  76-53;  Agreements  Nos.  10040-2, 
10153] 

UNITED  STATES/ GUATEMALA  TRADE 
AGREEMENTS 

Order  of  Investigation  and  Hearing 

Agreement  No.  10153  is  an  arrange¬ 
ment  between  Flota  Mercante  Gran 
Centroamericana,  SA.  (Flomerca)  and 
Coordinated  Caribbean  Transport,  Inc., 
«XJT),  whereby  CCT  has  become  asso¬ 
ciated  with  Flomerca  for  the  transporta¬ 
tion  of  cargo  from  Miami,  Florida  to 
Guatemala.  Agreement  No.  10040-2  is  an 
extension  of  Agreement  No.  10040,  a  co¬ 
operative  working  arrangement  between 
Plomerca  and  Pan  American  Mail  Line, 
Inc.  (Panam)  establishing  Flomerca 
Trailer  Service,  a  through  trailer  service 
in  the  trade  between  ports  of  Florida  and 
ports  of  Santo  ITiomas  de  Castilla, 
Guatemala  and  Puerto  Cortez,  Hon¬ 
duras,  and  via  those  two  ports  to  and 
from  inland  points  in  Guatemala,  £1  Sal¬ 
vador  and  Honduras. 

Agreement  No.  10153  became  effective 
August  13,  1975,  and  by  its  terms  shall 
continue  in  operation  imtll  July  9,  1977. 
Agreement  No.  10040  was  originally  ap¬ 
proved  on  May  31,  1973.  Agreement  No. 
10040-2  has  been  approved  pending  the 
outcome  of  this  investigation  or  until  it 
expires  under  its  terms  on  May  31,  1977. 

Under  the  terms  of  Agreement  No. 
10153,  CCT  will  pay  Flomerca  five  per¬ 
cent  of  the  gross  ocean/inland  freight 
revenue  on  all  cargoes  it  transports  to 
any  point  in  Guatemala.  In  return 
Flomerca  (1)  will,  jointly  with  CX)T, 
meet  with  government  agencies  to  coor¬ 
dinate  movements  of  agricultural  prod¬ 
ucts;  (2)  will  keep  CCT  informed  of 
market  conditions  and  opportimitles; 
(3)  will  prepare  and  present  all  neces¬ 
sary  documents  to  Guatemalan  author¬ 
ities  for  waiver  for  Import  cargo  and 
assist  CCT  to  obtain  the  necessary  per¬ 
mits  for  its  business  in  Guatemala;  (4) 


advertise  in  Guatemala  that  CCT,  as  an 
associate,  has  authority  to  transport 
duty  exempt  cargo;  and  (5)  prepare 
and  present  all  necessary  documents 
authorizing  importers  using  CCT 
services  to  receive  industrial  develop¬ 
ment  law  benefits.  In  addition,  CCT 
agrees  to  preferably  export  perishable 
products  originating  in  Guatemala. 

Under  Agreement  No.  10040,  Flomerca 
has  contributed  Q50,000  (fifty  thousand 
dollars) ,  one  charter  vessel,  and  an  ad¬ 
ministrative  staff  in  Guatemala.  Panam 
has  provided  three  vessels,  all  other 
equipment,  and  all  other  financing  for 
the  operation.  The  Agreement  calls  for 
Flomerca  to  receive  10  percent  of  the 
profits  initially  and  up  to  51  percent  in 
subsequent  years.  Other  than  Flbmer- 
ca’s  initial  investment  of  Q50,000.  Pan¬ 
am  is  assigned  all  risk  of  losses  that 
may  occur. 

In  Docket  No.  76-47,  “Cargo  Pool¬ 
ing.  Sailing  and  Equal  Access  Agree¬ 
ment — U.S.  Gulf /Guatemala  Trade,”  we 
placed  Agreement  No.  10234,  between 
Flomerca  and  Delta  SteamsMp  Lines, 
Inc.,  under  investigation.  We  stated 
that  agreement  may  involve  monopoli¬ 
zation  and  horizontal  market  division 
and  price  fixing  considerations.  We 
further  stated  that  the  anticompetitive 
features  of  Agreement  No.  10234  may 
not  be  justified  by  a  serious  transport- 
tlon  ne^,  necessary  to  secure  impor¬ 
tant  public  benefits  or  in  furtherance  of 
a  valid  regulatory  purpose. 

Agreements  Nos.  10153  and  10040-2 
are  similar  to  Agreement  No.  10234  in 
that  all  three  agreements  cover  the 
U.S./Guatemala  trade  and  all  may  in 
part  be  a  result  of  the  Guatemalan  pref¬ 
erence  laws.  Guatemala  Decree  No.  41- 
71  establishes  penalties  of  50  percent 
of  the  freight  value  to  be  levied  on  any 
goods  imported  into  Guatemala  which 
are  duty  free  under  the  Guatemalan  in¬ 
dustrial  development  laws  or  the  Cen¬ 
tral  American  Agreement  on  Tax  In¬ 
centives  for  Industrial  Development  and 
which  are  not  carried  on  Guatemalan 
National  Flag  Ships  or  their  affiliate 
carriers. 

Upon  consideration  of  the  above  mat¬ 
ters,  in  order  for  the  Commission  to 
discharge  its  duties  to  protect  the  pub¬ 
lic  interest,  examine  the  antitrust 
ramifications,  and  provide  Panam,  CCT 
and  Flomerca  an  opportunity  to  demon¬ 
strate  any  need  for  the  anticompeti¬ 
tive  restraints,  an  Investigation  and 
hearing  will  be  ordered. 

It  is  further  ordered.  That  pursuant  to 
sections  15  and  22  of  the  Shipping  Act. 
1916,  a  proceeding  is  hereby  instituted 
to  determine  whether  Agreements  Nos. 
10040-2  and  10153  are  unjustly  discrim¬ 
inatory  or  unfair  as  between  carriers, 
shippers,  exporters  or  importers  of  the 
United  States,  are  contrary  to  the  public 
interest,  or  are  in  violation  of  the 
Shipping  Act,  1916,  and  therefore, 
whether  Agrecmients  Nos.  10040-2  and 
10153  should  be  disapproved,  cancelled, 
or  modified,  or  granted  continued 
approval. 

It  is  further  ordered.  That  Flota  Mer¬ 
cante  Gran  Centroamericana.  SJt.,  Co- 


federal  REGISTER,  VOL  41,  NO.  1 89— -TUESDAY,  SEPHMBER  28,  1976 


42702 


NOTICES 


ordinated  Caribbean  Transport,  Inc., 
and  Pan  American  Mail  Line,  Inc.,  are 
hereby  made  respondents  in  this 
proceeding. 

It  is  fwrther  ordered.  That  the  matter 
be  referred  for  public  hearing  before 
an  Administrative  Law  Judge  of  the 
Commission’s  Office  of  Administrative 
Law  Judges,  to  be  held  on  a  date  and 
at  a  place  set  by  the  presiding  Admin¬ 
istrative  Law  Judge;  Provided,  however, 
that  the  said  hearing  cmnmence  on  or 
before  January  31, 1977. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re¬ 
spondents. 

It  is  further  order.  That  any  person 
other  than  respondents  having  an  inter¬ 
est  and  desiring  to  participate  in  this 
proceeding,  shall  file  a  petition  for  leave 
to  Intervene  in  accordance  with  Rule 
5(1)  (46  CFR  502.72)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

And  it  is  further  ordered.  That  all  fu¬ 
ture  notices,  orders,  and/or  decisions 
Issued  by  or  on  behalf  of  the  Commission 
In  this  proceeding,  including  notice  of 
the  time  and  place  of  hearing  or  pre- 
hearing  conference,  shall  be  mailed  di¬ 
rectly  to  all  parties  of  record. 

By  the  Commission. 

Francis  C.  Hurney, 

'  Secretary. 


make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petltlcms  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confered  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissicm’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  held  without  fur¬ 
ther  notice  before  the  Commission  on  aU 
applications  in  which  no  petition  to  in- 
terv^e  is  filed  within  the  time  required 
herein  if  the  C(»nmlssion  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  formal  heating  Is 
required,  further  notice  of  such  hearing 
will  be  duly  .given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 


Dock*l  Piling  date  Applicant 

No. 


Docket  Filing  date  Applicant 


C87I1-1108 . do . The  First  National  Bank  & 

Tnut  Co.  of  Tulsa,  agent 
tor  the  Patrieta  Waschka 
Trust,  P.O.  Box  1227, 
Tulsa,  Okla.  74198. 

C876-1107 . do . .  The  First  National  Bank  & 

Trust  Co.  of  Tulsa,  agent 
for  Eileen  Oolbensky 
Trust,  P.O.  Box  1227, 
Ihilsa,  Okla.  74193. 

C876-1108  do . .  The  Firat  National  Bank  & 

Trust  Co.  of  Tulsa,  as 
agent  for  F.  Oeorge  Heinze 
Trust,  P.O.  Box  1227 
Tulsa,  Okla.  74913. 

CS76-1109. .  -do . The  First  National  Bank  & 

Trust  Co.  of  Tulsa,  agent 
for  the  Sergio  Romano 
Children's  Trust,  P.O. 
Box  1227,  Tulsa,  Okla. 
74193. 

C87&-1110-  Sept.  1,*197«  L  &  B  OU  Company.  Inc., 
P.O.  Box  19236,  Houston, 
Tex.  77024.  . 

CS7S-1111.  Sept.  2,1976  Ray  L,  Brown,  P.O.  Box 
19238,  Houston,  Tex.  77024. 

C876-1112 . do . J.  C.  Coldiron,  M.D.,  Man¬ 

chester,  Ey.  40962. 

CS76-1113.  Sept,  3,1976  Coronada  Oil  Co.,' 612  Colo¬ 
rado  Bldg.,  1616  California 
8t.,  Denver,  Colo.  80202. 

C876-1114 . do . Oscar  W.  Loveless,  2605 

Harmony  Dr.,  BakMsfield, 
CaUf.9^)6. 

C876-1115 . do . F.lms  Brothers  &  Co.,  231 

East  Oreeue  St.,  Waynes- 
burg.  Pa.  16370. 

C876-1116 . do .  Brown  Saddle  Corp.,  P.O. 

Box  22763,  Houston,  Tex. 
77027. 

C670-1117 . do . Arnold  Winter,  1000  Fidelity 

I'laea,  Oklahoma  City, 
Okla.  73102. 

CS76-1118 . do..  E.  C.  Hochendel  d.b.a. 

Hochendel  Consultants, 
Star  Route  Box  200, 


[PB  Doc,7&-28332  Filed  9-27-76;  8;  46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  CS76-73,  et  al.] 

KOCH  INDUSTRIES.  INC..  ET  AL. 

Notice  of  Applications  for  “Small 
Producer"  Certificates^ 

September  20, 1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Na¬ 
tural  Gas  Act  and  section  157.40  of  the 
Regulations  thereunder  for  a  “small  pro¬ 
ducer’’  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in¬ 
terstate  commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  October 
20, 1976,  file  with  the  Federal  Power  Ck>m- 
misslon,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
wltti  the  Commission  wiU  be  considered 
by  It  in  determining  the  aiH>ropriate  ac- 
U(m  to  be  taken  but  will  not  serve  to 

X  This  notloe  does  not  provide  for  consolida¬ 
tion  for  bearing  of  the  several  matters  cov¬ 
ered  herein. 


Apr.  16,1976 


JuM  26, 1976 


lune  23,1976 


. do . 


. do . 


Koch  Industries,  Inc.,  Box 
2266,  Wichita,  Kans.  67201. 

Trusts  U/D  Donaldson 
Brown,  1213  First  National 
Bank  Bldg.,  Fort  WcH-th, 
Tex.  76102. 

Roy  O.  Nivens  and  Frances 
L.  Nivens,  P.O.  Box  479, 
Stinnett,  Tex.  79083. 

Clarke  Corp.,  P.O.  Box  148, 
Medicine  Lodge,  Eans. 
6H04. 

Alan  H.  Talley,  177  Pomeroy 
Dr.,  Shreveport,  La. 

M.  D.  WiUU^  and  Ruth 
Saranko,  4620  East  Oilbert, 
Wichlto,  Kans.  67218. 

Brady  M.  Lowe,  P.O.  Box 
763,  Hobbs,  N.  Mex.  88240. 

W.  B.  Murfln,  617  Union 
Center,  Wichita,  Kans. 
67202. 

Big  Lake  Oas  Corp.,  700 
Praetorian  Bldg.,  1607 
Medn  St.,  Dallas,  Tex. 
76201. 

Intrameiican  Funds,  Inc., 
1160  Mercantile  Conti¬ 
nental  Bldg.,  Dallas,  Tex. 
78201. 


C876-U00 . do . C.B.  Harrison,  Jr.,  1160  Mer¬ 

cantile  Continental  Bldg., 
Dallas,  Tex.  78201. 

CS76-1101 . do . .  J.  O.  Man,  Jr.,  1160  Mercan¬ 

tile  Continental  Bldg., 
Dallas,  Tex.  76201. 

C876-1102 . do . Harry  Bock,  1160  Mercantile 

CoatlnentM  Bldg.,  Dallas, 
Tex.  78201. 

C876-1103.  Aug  27,1976  The  First  National  Bank  A 
Trust  Co.  of  Tulas,  oo- 
trustee  of  the  Colette  H. 


Hohnstone  Trust,  P.O. 
Box  1227,  Tulsa,  Okla. 
74193. 

CS76-1104 _  do . The  First  National  Bank  A 

Trust  Co.  of  Tulsa,  co¬ 
trustee  of  the  John  V. 
Hann^  Trust,  P.O.  Box 
122L  111180,  Okla.  74193. 

CS76-1106.. .  do . The  First  National  Bank  At 

l^nst  Co.  of  Tulsa,  agent 
for  the  Eileen  H.  Romano 
Trust,  P.O.  Box  1227, 
Tulsa,  Okla.  74193. 


Uolden  Meadow,  La.  70367. 

C876-1119 . do .  Lance  W,  Dreyer,  P.O.  Box 

22768,  Houston,  Tex.  77027. 

C876-1120.  Sept.  2, 1976  Speedman  OU  Co.,  1010  Wil¬ 
son  Bldg.,  Corpus  Christ!, 
Tex.  78401. 

C876-1121 . do .  Gary  Loveless,  10714  Braes 

Bayou,  Houston,  Tox. 
77071. 

CS76-1122.  Sept.  7, 1976  Cart  E.  Hansford,  706  River 
Oaks  Bank  and  Trust 
Tower,  Houston,  Tex. 
77019. 

CS76-1123 . do . .  J.  B.  Brown,  P.O,  Box  19236, 

Houston,  Tex.  77024. 

CS76-1124.  Sept.  9,1976  Retama  Oil  Corp.,  1011  C 
and  I  Bldg.,  Houston,  Tex. 
77002. 

CB76-1128.  Aug.  81,1976  Piedmont  Exploration  Co., 
Inc.,  P.O.  Box  1968,  Char¬ 
lotte,  N.C.  28233. 

CS76-1126-  Sept.  10, 1976  Greenbrier  74  Ltd.,  3800 
Republio  Bank  Tower, 
Dallas,  'Tex.  76201. 

C876-1127 . do .  RDA  PeUdeum,  Inc.,  80« 

Fort  Worth  Club  Bldg., 
Fort  Worth,  Tex.  76102. 

C876-1128 . do . Associated,  Minerals,  Inc., 

226  4th  St.,  Parkersburg, 
W.  Va. 

CS76-1129.  Sept.  13, 1976  Frank  W.  Summers  H,  1812 
Palmer  Ave.,  New  Or¬ 
leans,  La.  70118. 

C876-1130.— w..do .  Robert  R.  Jones,  P.O.  Box 

88,  Sand  Fork,  W.  Va. 
26430. 

C876-1131 . do.. _ Twin  Montana,  Inc.,  P.O; 

Box  720,  Graham,  Tex; 
76046. 

C876-1132 . do . Long,  Atteberry  A  Associ¬ 

ate,  Inc.,  101  Park  Ave., 
Suite  640,  Oklahoma  City, 
Okla.  78102. 

CS76-1138 . do . —  Jame  C.  Burnett,  P.O.  Box 

62,  Midland,  Tex.  79701. 

C876-1134.  Sept.  7.1976  Douglas  V.  and  Linda  & 
Mitchell,  Route  1,  Box  146- 
A,  Newata,  Okla.  74048. 


[FR  Doc.78-a8181  FUed  9-27-76;  S:48  am] 
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[Docket  Noe.  E-7738.  B-7784,  and  E-88661 
BOSTON  EDISON  CO. 

Notice  of  Confeience 

September  21,  1976. 

Take  notice  that  the  settlement  con¬ 
ference  previously  scheduled  for  Septem¬ 
ber  17,  1976,  has  been  rescheduling  to 
October  1,  1976,  at  the  request  of  the 
Towns  of  Concord,  Norwood  and  Welles- 
by,  Massachusetts,  interveners  herein. 
The  conference  will  be  held  in  Room 
5200  at  the  offices  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  at  10:00 
a.m. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
issues  concerning  the  lawfulness  of  the 
proposed  rate  increases  or  to  make  com¬ 
mitments  with  respects  to  such  issues 
and  any  offers  of  settlement  or  stipula¬ 
tions  discussed  at  the  conference. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-28347  Filed  9-24-76:8:45  am) 


(Docket  No.  ER76-854] 

BOSTON  EDISON  CO. 

Order  Accepting  Rate  Schedule  for  Filing, 
Granting  Waiver,  Permitting  Intervention, 
and  Establishing  Procedures 

September  22. 1976. 

On  August  12,  1976,  Boston  Edison 
Company  (Edison)  tendered  for  filing  a 
rate  schedule  containing  a  proposed  serv¬ 
ice  agreement,  rate,  and  terms  and  con¬ 
ditions  for  Contract  Demand  Service.^ 
Edison  states  that  the  rate  was  developed 
at  the  request  of  one  of  its  full  require¬ 
ments  customers,  the  Town  of  Reading, 
Massachusetts,  which  is  considering  pur¬ 
chasing  imlt  power  from  Edison’s  Pil¬ 
grim  nuclear  unit.  The  Contract  Demand 
Service  is  in  two  categories.  Peaking 
Power  and  Base-Intermediate  Power. 
The  rate  is  developed  on  the  basis  of  the 
cost  of  service  support  filed  by  Edison 
in  its  general  rate  Increase  proceeding 
in  Docket  No.  ER76-90.*  For  the  reasons 
hereinafter  stated,  the  Commission  will 
accept  the  rate  schedule  for  filing.  Upon 
notice  that  a  customer  Intends  to  take 
service  thereunder,  and  the  filing  of  an 
appropriate  service  agreement,  the  rate 
schedule  will  be  permitted  to  become  ef¬ 
fective,  subject  to  refund. 

Edison  states  that  it  does  not  know 
when  Contract  Demand  Service  might 
commence.  Accordingly,  it  requests  waiv¬ 
er  of  Section  35.3  of  the  Commission’s 
Regulations  to  permit  this  filing  more 
than  ninety  days  prior  to  the  date  service 
is  to  commence. 

Under  the  proposed  rate  there  is  a  sep¬ 
arate  demand  charge  for  the  two  types 
of  service  provided.  Similarly,  there  is  a 
separate  energy  charge  based  on  the 


*  Boston  Edison  Company,  Contract  De¬ 
mand  Service  Tariff. 

■  The  8-4  rates  filed  therein  were  suspend¬ 
ed  and  set  for  bearing  by  order  Issued  Feb¬ 
ruary  20, 1076. 


source  of  power  and  the  type  of  fuel 
consumed.  The  service  is  available  to 
electric  utilities  or  municipal  electric  de¬ 
partments  and  will  be  available  to  any 
all  requirements  customer  in  an  amoimt 
not  to  exceed  such  customer’s  projected 
all  requirements  load. 

Edison  incorporated  by  reference  its 
testimony  and  exhibits  filed  in  support  of 
its  S-4  rates  Insofar  as  the  rates  herein 
are  based  on  its  1976  test  year  cost  of 
service  in  that  proceeding.  Edison  stated 
its  belief  that  ^e  cost  of  service  resolu¬ 
tion  in  that  proceeding  should  control  in 
this  proceeding. 

Notice  of  Edison’s  filing  was  issued  Au¬ 
gust  20,  1976,  with  comments,  protests 
and  petitions  to  Intervene  due  on  or  be¬ 
fore  September  3,  1976.  Timely  petitions 
to  intervene  were  filed  by  the  Towns  of 
Norwood,  Concord,  and  Wellesley,  Mas¬ 
sachusetts  (Towns)  and  by  the  Mimicipal 
Light  Board  of  Reading,  Massachusetts 
(Reading).  Edison  responded  to  these 
pleadings  on  September  7,  1976.  Towns 
request  that  the  rates  be  suspended  for 
five  months,  that  the  proceedings  be  con¬ 
solidated  with  the  proceedings  in  ER76- 
90,  and  that  it  be  permitted  to  intervene 
herein.  We  shall  permit  it  to  intervene, 
but  deny,  the  other  relief  requested.  Read¬ 
ing  requests  that  it  be  permitted  to  In¬ 
tervene,  the  rate  be  suspended  for  one 
day,  that  Edison  be  required  to  file  a 
separate  transmission  rate  or  that  this 
proceeding  be  consolidated  with  a  sepa¬ 
rate  Edison  rate  proceeding  in  Docket 
No.  ER76-556,*  and  that  the  cost  of  serv¬ 
ice  for  this  service  be  subject  to  determi¬ 
nation  in  ER76-90.  We  believe  that  Read¬ 
ing  should  be  permitted  to  intervene  and 
that  the  rate  level  proposed  herein  should 
be  the  subject  of  the  determination  of 
the  cost  of  service  in  the  S-4  proceeding 
in  Docket  No.  ER76-90.  We  agree  that 
issues  of  terms  and  conditions  should  be 
the  subject  of  a  separate  hearing  herein. 

Edison  responds  that,  insofar  as  it  did 
not  request  an  effective  date,  suspension 
is  not  appropriate  at  this  time.  We  be¬ 
lieve  Edison  is  correct  and  we  shall  not 
assign  this  filing  an  effective  date  at  this 
time.  The  rate  level  to  be  determined 
herein  should  be  based  on  the  cost  of 
service  determination  to  be  made  in 
PR76-90.  At  such  time  as  any  customer 
Intends  to  take  service  under  the  CD 
tariff,  Edison  should  file  timely  notice 
and  appropriate  service  agreements,  and 
we  would  then  permit  the  rate  schedule 
to  be  effective,  subject  to  refimd. 

Edison  opposes  consolldatlmi  with  the 
ER76-90  proceeding  and  proposes  that 
the  rate  level  for  this  service  track  the 
outcmne  of  the  rate  level  determined  to 
be  just  and  reasonable  in  that  proceed¬ 
ing.  As  indicated  above,  the  Commission 
believes  this  procedure  to  be  appropriate. 

Edison  opposes  consolidation  with 
Docket  No.  ER76-556  or  the  request  that 
it  file  a  separate  transmission  rate  here¬ 
in,  stating  that  it  will  file  such  a  rate  if 
and  when  appropriate.  We  agree  with 
Edison  tn  this  regard.  At  such  time  as 
that  service  Is  to  be  provided,  a  separate 


*  Boston  Edison  Company,  order  issued. 


rate  would  be  required  which,  according 
to  Edison,  could  be  challenged  in  a  pro¬ 
ceeding  under  Section  205  of  the  Act.  We 
believe  that  the  customers  are  thereby 
adequately  protected. 

The  Cmnmission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  Edison’s  pro¬ 
posed  rate  schedule  as  filed  herein,  pend¬ 
ing  hearing  and  decision  as  to  the  law¬ 
fulness  of  the  terms  and  conditions  of 
service  as  set  forth  therein.  The  rate 
level  proposed  therein  shall  be  the  sub¬ 
ject  of  the  outcome  of  the  determination 
of  Edison’s  cost  of  service  in'  Docket  No. 
ER76-90. 

(2)  Good  cause  exists  to  grant  waiver 
of  Section  35.3  of  the  Commission’s  Reg¬ 
ulations. 

(3)  Good  causes  exists  to  permit  the 
above  named  petitioners  to  intervene. 

The  Commission  orders:  (A)  Pending 
hearing  and  decision  as  to  the  lawful¬ 
ness  of  terms  and  conditions  contained 
therein,  Boston  Edison’s  rate  schedule 
filed  in  the  instant  proceeding  is  accept¬ 
ed  for  filing.  The  level  of  the  rates  and 
charges  shall  be  subject  to  the  outcome 
of  Edison’s  rate  increase  proceeding  in 
Docket  No.  ER76-90. 

(B)  At  such  time  as  any  customer  in¬ 
tends  to  take  service  under  the  proposed 
rate  schedule,  Edison  shall  file  notice 
and  appropriate  Service  Agreements  in 
order  to  make  the  rate  schedule  effective. 

(C)  Waiver  of  Section  35.3  of  the  Com¬ 
mission’s  Regulations  is  hereby  granted. 

(D)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission;  Provided, 
however.  That  participation  of  such  in¬ 
terveners  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions 
to  intervene;  and  Provided  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro¬ 
ceeding. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d))  shall  convene  a  prehearing  con¬ 
ference  for  the  purpose  of  establishing 
such  further  procedural  schedule  as  may 
be  necessary.  Said  Presiding  Administra¬ 
tive  Law  Judge  shall  preside  at  the  hear¬ 
ing  ordered  herein  and  is  hereby  author¬ 
ized  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  Intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss) ,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Rerister. 

By  the  Commission. 

Kenneth  F.  Plxtmb, 
Secretary. 

[PR  Doc.76-28835  Piled  9-24-76;8:46  am] 


FEDERAL  REGISTER,  VOL.  41,  NO.  189— TUESDAY,  SEPTEMBER  28,  1976 


42704 


NOTICES 


[Dodcet  No.  Bm-149] 

BOWERS  DRILLING  CO^  INC. 

Notice  of  Petition  for  Special  Relief 
SCPTKMBU  21.  1979. 

Take  notice  tbat  on  September  3. 1979, 
Bowers  DrUUng  Ccmmany,  Inc.  (Bowen) , 
Vl(±en-KSBIiT  Building,  Wichita,  Kan¬ 
sas  67202,  filed  a  petition  for  special  re¬ 
lief  in  Docket  No.  Rr76-149,  pursuant  to 
Commission  Order  No.  481.  Eiowers  seeks 
a  price  increase  up  to  $1.00  per  Mcf  for 
the  sale  of  gas  to  Cities  Service  Gas  Com¬ 
pany.  The  price  increase  is  in  considera¬ 
tion  for  the  completion  of  ranedlal  work 
on  the  Mee  No.  1  well.  Barber  County, 
Kansas.  * 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referoace  to  said 
petition  should  on  or  before  October  14, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CTTl  1.8  or  1.10).  All  protests 
filed  with  the  Commissicm  will  be  con¬ 
sidered  by  it  in  determining  the  wpro- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  pcuty  to  a  proceeding,  or  to 
partic^te  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Cmnmission’s 
Rules. 

Lois  D.  Cashell. 

Acting  Secretary. 

IPR  Doc.76-28350  PUed  0-24-76:8:45  am] 


[Docket  No.  11176-152] 

BOWERS  DRILLING  CO.,  INC. 

Notice  of  Petition  for  Special  Relief 
Septesiber  21, 1976. 

Take  notice  that  on  September  3, 1976, 
Bowers  Ihllling  Cmnpany.  Inc.  (Bowers) , 
^ckers-KSB&T  Building.  Wichita,  Kan¬ 
sas  67202,  filed  a  petition  for  special  re¬ 
lief  in  Docket  No.  RI76-152,  pursuant  to 
Commission  Order  No.  481.  Bowers  seeks 
a  price  Increase  up  to  $1.00  per  Mcf.  for 
the  sale  of  gas  to  Cities  Service  Gas 
CtHnpany.  The  price  Increase  is  in  con¬ 
sideration  for  the  completion  of  ranedial 
work  on  the  Kelley  No.  1  well.  Barber 
County,  Kansas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  14, 
1976,  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  (Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  ^  it  in  determining  the  appropriate 
acti(m  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
SIS  a  party  In  any  hearing  therein,  must 


file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Riiles. 

Lois  D.  Cashbll, 
Acting  Secretary. 
(FR  Doc.76-28343  PUed  9-24-76;8:45  am] 


[Docket  No.  RI76-161] 

BOWERS  DRILLING  CO.,  INC. 

Notice  of  Petition  for  Special  Relief 
Septebcber  21,  1976. 

Take  notice  that  on  September  3, 1976, 
Bowers  Drilling  Company,  Inc.  (Bowers) , 
Vlckers-KSB&T  Building,  Wichita,  Kan¬ 
sas  67202,  filed  a  petition  for  special  re¬ 
lief  in  Docket  No.  11176-151,  pursuant  to 
Commission  Order  No.  481.  Bowers  seeks 
a  price  increase  up  to  $1.00  per  Mcf  for 
the  sale  of  gas  to  Chties  Service  Gas  Com¬ 
pany.  The  price  Increase  is  in  considera¬ 
tion  for  the  completion  of  remedial  work 
on  the  Binning  No.  1  well.  Barber  County, 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  13, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CTR  1.8  or  1.10),  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wiping  to  be- 
qome  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in,  must  file  a  petition  to  Intervene  in 
accordance  with  the  Commission’s  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28344  FUed  9-24-76:8:45  am] 


[Docket  No.  ER76-277] 

CINCINNATI  GAS  AND  ELECTRIC  CO. 

Notice  of  Motion  To  Withdraw  Rate  Filing 
September  21  1976. 

Take  notice  that  on  August  17,  1976, 
Cincinnati  Gas  ,  &  Electric  Company 
(CG&E)  filed  a  motion  requesting  that 
the  Commission  grant  it  permission  to 
withdraw  its  Rate  Schedule  FPC  No.  36 
tendered  on  November  21,  1975  and 
terminate  ^e  proceeding.  Rate  Schedule 
FPC  No.  36  is  applicable  to  sales  for  re¬ 
sale  made  to  its  almost  wholly-owned 
subsidiary,  Union  Light,  Heat  and 
Power  Company  (Union) ,  CG&E’s  major 
Jiulsdlctlonal  wholesale  customer. 

Seccmd  Revised  Sheet  No.  4  to  Rate 
Schedule  FPC  No.  36.  tendered  for  filing 
on  November  21, 1975,  proposed  a  change 
only  in  the  fuel  adjustment  clause  to  con¬ 
form  said  clause  to  the  requirements  of 
Section  35.14(a)  of  the  Commission’s 
ROKulations  as  set  forth  in  Cmnmissloin 
Order  No.  517.  CG&E’s  filing  of  Novem¬ 
ber  21,  1975,  was  not  accepted  for  filing 
and  made  effective,  inasmuch  as  the 


Commission’s  review  indicated  that  the 
filing  was  deficient.  Said  filing  remains 
deficient. 

On  May  25,  1976,  CG&E  tendered  for 
filing  in  Docket  No.  ER76-709  a  proposed 
new  rate  schedule  for  wholesale  service 
rendered  by  CQ&E  to  Union,  including  a 
proposed  new  fud  adjustment  clause.  By 
order  issued  June  23,  1976,  the  Cmnmis- 
sion  accepted  for  filing  ahd  suspended 
CG&E’s  filing  in  Docket  No.  ER76-709, 
permitting  it  to  become  effective  Au¬ 
gust  25, 1976. 

CG&E’s  request  for  withdrawal  of  the 
November  21,  1975  proposed  fuel  clause 
will  be  treated  as  a  request  by  CG&E 
for  waiver  of  the  requirement  that  as 
of  January  1,  1976,  all  public  utilities 
should  have  fuel  adjustment  clauses  C(m- 
formlng  to  Order  No.  517  <mi  file  with  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  motion  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  October  12. 1976. 
Comments  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken.  Copies  of  this 
motion  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.76-28338  Filed  9-24-76:8:45  am] 


(Docket  No.  CP76-489] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Complaint 

September  22, 1976. 

Take  notice  that  on  August  12,  1976, 
Colorado  Interstate  Gas  Company  (Com¬ 
plainant)  ,  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP76-489  a  complaint  pursuant  to 
Section  1.6  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.6)  as¬ 
serting  that  W.  R.  Grace  &  Co.  (Grace) 
is  unlawfully  diverting  natural  gas  which 
is  dedicated  to  Complainant  and  the  in¬ 
terstate  market  under  a  Gas  Purchase 
Agrreement  dated  January  2.  1969,  as 
amended,  between  Complainant  and 
Grace,  all  as  more  fully  set  forth  in  the 
complaint  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  by  the  Gas  Purchase 
Agreement  dated  January  2,  1969,  tmder 
which  sales  were  authorized  by  Commis¬ 
sion  Order  in  Docket  No.  CI69-849,  Grace 
committed  to  the  Complainant  all  of 
Grace’s  Interests  in  gas  which  could  be 
commercially  produced,  with  specified 
reservations,  from  certain  acreage  in  Na¬ 
trona  and  Fremont  Coimtles,  Wyoming. 
The  complaint  further  states  that  the 
acreage  listed  in  the  contract  was  c(»i- 
mitted  to  the  base  of  the  Lower  Fort 
Union  Formation  only  and  that  the  (Com¬ 
plainant  was  given  a  preferential  right 
to  gas  avallaUe  from  cmnmerclal  wells 
driUed  after  the  date  of  the  Agre^ent 
oa  the  subject  acreage  which  was  pro¬ 
duced  from  below  the  base  of  the  Lower 
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I^ri  Union  Formation  unless  Grace  dis¬ 
pose  of  such  acreage  prior  to  the  drill¬ 
ing  of  a  gas  well.  The  sale  by  Grace  to 
Complainant  is  now  covered  by  the  Small 
Producer  Certificate  oi  Inexco  OH  Com¬ 
pany  Issued  at  Docket  No.  CS7 1-254,  it  is 
said. 

Complainant  indicates  that  at  the  time 
of  the  negotiation  and  execution  of  the 
contract  there  was  a  difference  of  (pin¬ 
ion  as  to  the  proper  designation  of  the 
formation  from  which  the  wells  on  the 
dedicated  acreage  were  producing,  and 
that  the  parties  agreed  to  the  descrip¬ 
tion,  “Port  Union,”  and  Incorporated  that 
description  into  the  provisions  of  the 
contract.  But  Complainant  asserts  that 
since  that  time,  it  has  been  generally 
decided  that  the  original  formation 
be  more  properly  described  as  two 
sections,  the  “Port  Union”  and  the 
“Lance,”  and  that  the  intent  of  the  par¬ 
ties  was  to  dedicate  the  specified  acreage 
fitxn  its  surface  to  the  base  of  the  then 
deepest  encoimtered  producing  forma¬ 
tion,  no  matter  how  such  formation  may 
be  described.  Ccnnplalnant  shows  that 
'until  recently  Grace  has  never  attempted 
to  shut  off  production  and  deliveries  to 
Complainant  from  the  original  wells  even 
though  part  of  the  production  originates 
in  the  Lance  formation. 

Cmnplainant  maintains  that  recently 
Grace  has  participated  in  the  completion 
of  separate  producing  gas  wells  on  the 
committed  acreage  to  the  Lance  forma¬ 
tion  and.  to  the  best  Complainant’s 
knowledge,  has  executed  contracts  for 
the  sale  of  its  interest  from  those  wells 
to  Northern  Gas  Company,  an  interstate 
purchaser.  Complainant  contends  that 
this  is  an  unlawful  diversion  of  natural 
gas  and  requests  that  the  Ccnnmlssion 
prevent  fur^er  violation  of  Section  7(b) 
of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  October  23. 
1976,  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  m  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  coa- 
sldered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  part^  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Ccunmission’s 
Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-28337  PUed  9-24-76;8:45  am] 


[Docket  No.  AR67-1] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Treatment  of  Refunds 

September  22, 1976. 
’Take  notice  that  on  August  3.  1976, 
Columbia  Gas  Transmission  Corporation 


(Columbia)  filed  a  telegram  in  the  na¬ 
ture  of  a  petition  for  r^ef.  In  support 
thereof  Columbia  states  that  cm  Au¬ 
gust  19.  1976,  the  Commission  Issued  an 
order,  amended  by  order  of  March  25, 
1976,  directing  a  disbursement  and  fiow- 
through  of  refunds  in  the  captioned 
docket.  Each  purchaser  is  required  to 
submit  a  plan  for  the  fiow-through  of  re- 
fimds  and  to  indicate  the  method  of  dis- 
bursanent  of  refunds  released  by  otha: 
Southwest  Area  producers  in  the  various 
docket  numbers  involved  in  the  captioned 
proceeding. 

Columbia  further  states  that  it  has  re¬ 
ceived  $4,552.53  as  a  refimd.  Including  in¬ 
terest,  under  American  Petrofina  Com¬ 
pany  of  Texas’  FPC  Gas  Rate  Schedule 
No.  9.  Columbia  requests  that  the  Com¬ 
mission  permit  Account  191,  purchased 
gas  adjustment  treatmait  for  the  re¬ 
funds  received  frcxn  American  Petrofina 
Company  of  Texas. 

Ai^  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  on  or  before  October  7, 1976. 
Comments  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.76-28334  Piled  9-24-76;8:46  am] 


(Project  No.  2232] 

DUKE  POWER  CO. 

Notice  of  Apoilcation  for  Approval  of 
Easement  Over  Project  Lands 

September  21,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  July  26, 1976,  im- 
der  the  Federal  Power  Act.  16  U.S.C. 
S§  791a-825r,  by  Duke  Power  Company 
(Correspondence  to:  Mr.  William  L.  Por¬ 
ter,  Associate  General  Counsel,  Duke 
Power  C<»npany.  Box  2178,  Charlotte, 
North  Carolina  28242)  for  Commlsslmi 
approval  of  the  grant  of  an  easement 
over  certain  lands  of  the  Mountain  Is¬ 
land  Development  of  the  Catawba- Wa- 
teree  Project,  FPC  No.  2232,  to  the  City 
of  Charlotte,  North  Carolina,  for  con¬ 
struction,  operation,  and  maintenance 
thereon  of  an  effluent  line,  outfall,  and 
other  facilities  appurtenant  to  a  waste- 
water  treatment  plant  to  be  located  out¬ 
side  the  project 'boundary.  ’The  project 
lands  that  would  be  affected  by  the  ease¬ 
ment  are  located  in  northwestern  Meck¬ 
lenburg  County.  North  Carolina,  on  the 
McDowell  Creek  arm  of  Mountain  Island 
Lake. 

Applicant  proposes  to  grant  an  ease¬ 
ment  and  right-of-way  to  the  Cfity  of 
Charlotte  for  the  construction  of  certain 
facilities  for  the  treatment  and  disposal 
of  municipal  wastewater.  The  facilities 
would  include  a  polishing  lagoon,  a  chlor¬ 
ine  contact  stabilization  unit,  and  an 
effluent  line  that  would  discharge  the 
treated  wastewater  into  the  reservoir  of 


the  Mountain  Lake  Development.  The 
easement  area  within  the  project  bound¬ 
ary  would  c<»nprise  approximately  35 
acres,  of  which  the  polishing  lagoon  and 
chlorine  contact  stabilizatl<m  unit  would 
occupy  about  30  acres  and  the  sewer  in¬ 
terceptor  line,  on  a  30-foot  rlg^t-cf-way, 
would  occupy  about  five  acres.  The  inter¬ 
ceptor  sewer  line  would  be  either  below 
grade  or  submerged  in  the  reservoir,  with 
only  the  manholes  exposed  at  300  to  500- 
foot  intervals. 

The  McDowell  Credi  wastewater  treat¬ 
ment  facilities  would  eliminate  three 
small  wastewater  treatment  plants 
within  northern  Mecklenburg  County 
currently  serving  the  towns  of  Com^us, 
Davidson,  and  Huntersville.  Each  of 
these  plants  is  Inadequately  treating 
wastewater  and  dlschiuglng  Into  loeal 
streams,  two  of  which  are  tributaries  to 
Mountain  Island  Lake.  The  McDowell 
Creek  facilities  would  also  eliminate  two 
package  treatment  plants  located  in 
northern  Mecklenburg  County. 

The  City  of  Charlotte  has  obtained 
National  Pollutant  Discharge  Elimina¬ 
tion  System  (NPDES)  Permit  No.  3978, 
as  well  as  Construction  Permit  No.  8234 
from  the  North  Carolina  Department  of 
Natural  and  Economic  Resources,  for 
the  construction  and  operation  of  the 
proposed  sewage  treatment  plant  and 
appurtenant  facilities.  NPDES  Permit 
No.  3978  allows  for  a  discharge  of  three 
million  gallons  per  day. 

The  U.S.  Environmental  Protection 
Agency  has  awarded  a  grant  to  the  City 
of  Charlotte  for  construction  of  the 
wastewater  treatment  facilities  pursu¬ 
ant  to  Section  201  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972. 

Applicant  has  requested  the  shortened 
procedmre  provided  for  under  Section 
1.32(b)  of  the  Ccmimlsslon's  Rules  of 
Practice  and  Procedure,  18  CJ'.R. 
§  1.32(b)  (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Novem¬ 
ber  5.  1976,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  St.  NK, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 
18  CJ'Jl.  S1.8  or  Sl.lO  (1976).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  con¬ 
ferred  upon  the  Federal  Power  Cmn- 
misslon  by  Sections  308  and  309  of  the 
Federal  Power  Act,  16  U.S.C.  S  825g  and 
S  825h,  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  specifically  Sec¬ 
tion  1.32(b).  a  hearing  on  this 
cation  may  be  held  before  the  Com¬ 
mission  without  further  notice  if  no  is- 
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sue  of  substance  Is  raised  by  any  re¬ 
quest  to  be  heard,  protest,  or  petition 
filed  subsequent  to  this  notice  within 
the  time  required  herein.  If  an  Issue  of 
substance  Is  so  raised,  further  notice  of 
healing  wffl  be  given. 

Under  the  shortened  procedure  here¬ 
in  provided  for.  unless  otherwise  ad¬ 
vised.  it  will  not  be  necessary  for  Ap¬ 
plicant  to  w?oar  or  to  be  represented 
at  the  hear^  before  the  Commission. 

The  application  Is  on  file  with  the 
Commission  and  Is  available  for  pub¬ 
lic  inspection. 

Lois  D.  Cashell, 
Acting  Secretart. 

(FB  Doc.76-28339  Filed  »-24-76;8:45  am] 


[PloJceS  No.  8232] 

DUKE  POWER  Ca 

Notice  of  Applicetion  for  Approval  of 
Easement  Over  Proiect  Lands 

Septembbs  21,  1976. 

Public  notice  Is  hereby  given  that  an 
an  application  was  filed  on  August  2. 
1976.  under  the  Federal  Power  Act.  16 
n.S.C.  S§  791ar-62Sr.  by  Duke  Power  Com¬ 
pany  (Correspondence  to:  Mr.  William L. 
Porter,  Associate  O^ieral  Counsel,  Duke 
Power  Company,  Box  2178,  Charlotte, 
North  Carolina  28242)  for  Commission 
approval  of  the  grant  of  an  easement 
over  certain  lands  of  the  Rhodhiss  Lake 
Dev^opment  of  the  (Tatawba-Wateree 
Project,  FPC  No.  2232.  to  the  Town  of 
Valdese,  North  Carolina,  for  construc¬ 
tion.  operation,  and  maintenance  there¬ 
on  of  an  efl^ent  line  and  outfall.  The 
project  lands  that  would  be  affected  tqr 
the  easement  are  located  In  eastern 
Biuiie  County,  North  Carolina,  on  the 
Hoyle  Creek  arm  of  Rhodhiss  Lake. 

Applicant  proposes  to  grant  an  ease¬ 
ment  and  right-of-way  to  the  Town  of 
Valdese  for  construction  of  an  eflbient 
line  that  would  transport  mimlcipal 
wastewater  from  a  sewage  treatment 
plant  located  outside  the  project  bound¬ 
ary  Into  the  reservoir  of  the  Rhodhiss 
Lake  Develc^ment.  The  project  lands 
affected  would  Include  a  temporary  50- 
foot-wlde  right-of-way  for  construction 
purposes  and  a  permanent  25-foot-wlde 
right-of-way.  The  rl^ts-of-way  would 
be  about  766  feet  long.  Approximately 
7S0  feet  of  pipe  28  Inches  In  diameter, 
as  wen  as  the  sewer  outfall,  woud  be  sub¬ 
merged  In  lake  Rhodhiss. 

The  Hoyle  Credc  wastewater  treat¬ 
ment  facility,  to  be  served  by  the  subject 
cflucnt  would  expand  and  upgrade 
the  •‘Tiating  faculty  which  currently  dis¬ 
charges  0.5  million  gallons  per  day  Into 
Hoyle  Creek.  The  expanded  plant  would 
accomnmdate  projected  municipal  and 
Industrial  growth,  and  would  discharge 
iwinian  gidlons  per  day  Into  the  main 
ehttnnri  of  the  Catawba  River  within 
Rhodhiss  Lake. 

The  Town  of  Valdese  has  obtained 
National  Pollutant  Discharge  Elimina¬ 
tion  Systen  Permit  No.  8249,  as  well  as 
a  construction  p^mlt  frmn  the  Nmrth 
namiimt  Department  of  Natural  and 
Econooile  Resources,  for  the  contlnua- 


tlmi  ct  the  existing  plant  and  for  the 
ccmstmction  and  operatkm  of  the  pro¬ 
posed  expanded  plant 
The  UB.  Environmental  Protection 
Agency  has  awarded  a  grant  to  Uie  Town 
of  Valdese  for  construction  ol  the  ex¬ 
panded  wastewater  treatment  facility 
pursuant  to  Section  201  of  the  Federal 
Water  Pt^tion  Control  Act  Amend¬ 
ments  oi  1972. 

Applicant  has  requested  the  diortened 
proc^ure  provided  for  under  Section  1.32 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  18  CTR  1.32(b) 
(1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  oq  or  before  Novem¬ 
ber  5.  1976,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  St.  NB.. 
Washington,  D.C.  20426,  a  petition  to  In¬ 
tervene  or  a  protest  In  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  CFR 
1 1.8  or  1 1.10  (1976).  AH  protests  fBed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  the  protestsmts  parties  to  the  pro¬ 
ceeding.  hay  person  wishing  to  bectxne 
a  party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pmsuant  to 
the  auUunlty  contained  In  and  conferred 
upon  the  Federal  Power  C(»nmisslon  by 
Sections  308  and  309  of  the  Federal  Pow¬ 
er  Act,  16  n.S.C.  §§  825g  and  825h.  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b).  a 
hearing  on  this  application  may  be  held 
before  the  Commission  without  further 
notice  if  no  Issue  of  substance  Is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  Is  so  raised,  further  no¬ 
tice  of  hearing  will  be  given. 

Under  the  shortened  lurocedure  here¬ 
in  provided  tot,  unless  otherwise  advised, 
it  will  not  be  necessary  tot  AjwUcant  to 
appear  or  be  represented  at  the  hearing 
bef  we  the  Cemmlsslon. 

The  ivplicatioa  Is  on  file  with  the 
Commission  and  Is  available  tox  public 
Inspection. 

Lois  D.  Cashell. 

Acting  Secretary. 

[FB  Doc.76-28340  FUed  9-24-76;8:46  am] 


[Docket  No.  BP76-144] 

FT.  PIERCE  uriLmr  authority  et  au 
COMPLAINANTS  V.  FLORIDA  GAS 
TRANSMISSION  CO..  RESPONDENT 

Notice  of  Com^ifit  and  Request  for  Expe¬ 
dited  Proceedings  and  Declaratory  Relief 

September  22, 1976. 
Take  notice  that  on  At^^ust  26.  1976, 
the  Fort  Pierce  Utility  Authority,  the 
Cities  of  Oatnesville.  Homestead,  Kissim¬ 
mee,  Lakeland,  and  Starke  and  the  8e- 
brlng  Utilities  Commission  (“Cfitles”) 
filed,  pursuant  to  Judicial  order.  Sections 
13  and  16  of  the  Natural  Oas  Act,  15 
UB.C.  717  et  seq.,  and  Section  1.6  and  1.7 


(c)  of  the  Commission’s  Rules  Practice 
and  Procedure,  18  CFR  1.  et  seq.,  a  cmn- 
plalnt  against  norlda  Gas  Transmission 
Company  (“FQT’) .  Cities  aeA  expedited 
proceedings  and  ask  that  relief  In  the 
form  of  declaratory  orders  be  issued. 

Cities  are  municipal  electric  systems 
and  are  direct  tnterniptible  customers  of 
FQT.^  On  August  31.  1972,  the  United 
States  District  Court  for  the  Southern 
District  of  Florida  entered  an  Order  Ap¬ 
proving  Stipulation  and  Consent  Decree 
in  City  of  Ft.  Pierce  et  oLy.  FGT.  U.S. 
District  Court  for  the  Southern  District 
of  Florida,  Docket  No.  71-1494  CIV  CA. 
On  July  29, 1975,  FOT  filed  a  motion  with 
the  Florida  District  Court  fm*  modifica¬ 
tion  of  the  decree.  In  response.  Cities 
moved  to  dismiss  FGT’s  motion  and  to 
enforce  the  decree.  By  order  of  October 
8.  1975,  Cities  Motion  to  dismiss  was 
granted,  the  Court  holding  that  It  “Is 
without  Jurisdiction  as  to  any  purpose 
other  than  enforcing  the  stipulation.’’ 
Cities  Moticm  for  Judicial  enforcement, 
sedring  specific  performance  and  dam¬ 
ages,  Is  now  pending  before  the  Florida 
Court. 

By  motion  of  June  30, 1976,  FGT  asked 
the  Florida  Court  to  refer  certain  issues 
In  the  proceeding  to  the  Federal  Power 
Conunlsslon.  By  Order  Issued  July  31, 
1976,  the  Florida  Court  ordered  a  refer¬ 
ral  of  the  following  questions  to  the  Fed¬ 
eral  Power  Commission. 

1.  This  matter  Is  referred  to  the  FPC 
tor  a  fun  and  adequate  determination  of 
the  questions  raised  herein,  including, 
but  not  limited  to: 

A.  Whether  the  deliveries  made  to  the 
Orlando  Utilities  Commission  and  Vero 
Beach  under  a  “time  on  pipe”  method  of 
allocation  was  made  In  good  faith  and 
was  fair  and  reasonable  in  light  of  all  the 
clrciunstances  existing  at  the  time  the 
method  was  chosen; 

B.  Whether  the  di^roportionate  deliv¬ 
eries  have  been  obviated,  or  will  be  obvia¬ 
ted  by  future  deliveries; 

C.  Whether,  or  within  what  parame¬ 
ters,  FOT  is  able  to  speclficsJly  perform 
its  obligations  under  the  stip\ilation  In 
llfidit  of  existing  circumstances; 

D.  Whether  the  secret  letter  agreement 
b^ween  FOT  and  Amoco,  not  filed  with 
the  Commission,  Is  of  any  effect; 

E.  Whether  it  was  necessary  for  FGT 
to  Join  In  Florida  Hydrocarbon’s  request 
for  extraordinary  relief  under  existing 
rules  and  regulatimis. 

’The  District  Court  ordered  Cities  to  In¬ 
itiate  the  FPC’s  inquiry  by  filing  an  ap¬ 
propriate  complaint  with  the  Commis¬ 
sion.  The  District  Court  requested  the 
Commlssi(m  to  conclude  Its  proceedings 
and  submit  its  decision  to  the  District 
Court  not  later  than  seven  months  after 
the  complaint  Is  filed. 

Respondent  shidl  file  a  response  to  the 
complaint  within  21  days  of  the  service 
of  the  complaint.  Any  person  desiring  to 
be  heard  or  to  respond  with  reference 
to  said  notice  should  on  or  bef  (Me  Octo¬ 
ber  13.  1976  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 


*  atsrtE*  and  Ft.  Pierce  Also  reertvM  natoiM 
gas  from  POT  for  resale. 
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petition  to  intervene  or  a  response  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C.FJI.  1.6  of  1.8).  All  re¬ 
sponses  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.76-28336  Piled  9-24-76:8:45  am] 


[Project  No.  1218] 

GEORGIA  POWER  CO. 

Issuance  of  Annual  License(^ 

September  21,  1976. 

On  February  26.  1970,  Georgia  Power 
Company,  Licensee  for  Flint  River  Proj¬ 
ect  No.  1218  located  on  Flint  River  in 
Dougherty  and  Lee  Counties.  Georgia, 
near  the  city  of  Albany,  filed  an  appli¬ 
cation  for  a  new  license  under  the  Fed¬ 
eral  Power  Act  and  Commission  regula¬ 
tions  thereimder. 

The  license  for  Project  No.  1218  was 
issued  effective  January  1,  1933,  for  a 
period  ending  September  16,  1971.  Since 
the  original  date  of  expiration,  the  proj¬ 
ect  has  been  maintained  and  operated 
under  annual  licenses,  the  most  recent 
of  which  will  expire  on  September  16. 

1976.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the  proj¬ 
ect  pursuant  to  the  Federal  Power  Act, 
pending  Commission  action  on  the  Li¬ 
censee’s  amillcation.  it  is  appropriate  and 
in  the  public  Interest  to  issue  an  annual 
license  to  the  Georgia  Power  Company. 

Take  notice  that  an  annual  license  is 
Issued  to  the  Georgia  Power  Company 
under  the  Federal  Power  Act  for  the  pe¬ 
riod  Sept^nber  17, 1976,  to  September  16, 

1977,  or  until  the  issuance  of  a  new  li¬ 
cense  for  the  project,  or  until  Federal 
takeover,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Flint  River  Project  No.  1218,  subject 
to  the  terms  and  conditions  of  its  present 
license.  Take  further  notice  that  if  issu¬ 
ance  of  a  new  license  does  not  take  place 
on  or  before  September  16.  1977,  a  new 
annual  license  will  be  Issued  each  year 
thereafter,  effective  September  17  of  each 
year,  until  such  time  as  Federal  takeover 
takes  place  as  a  new  license  is  issued, 
wlthbut  further  notice  being  given  by  the 
Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-28349  FUed  9-24-76:8:46  am] 
(Docket  Nb.  RP76-11S] 

CnY  OF  miNANAPOUS  V.  PANHANDLE 
EASTERN  PIPE  LINE  Ca 

Notica  of  Complaint 

September  21, 1976. 

Take  notice  that  on  June  22, 1976,  the 
Board  at  Directors  for  Utilities  of  the 


Department  of  Public  Utilities  of  the  City 
of  Indianapolis  as  Successor  Trustee  of 
a  Public  Charitable  Trust  (Complainant) 
filed  in  Docket  No.  RP76-112  a  complaint 
against  Panhandle  Eastern  Pipe  Line 
Company  (Respondent),  alleging  that 
Section  16.6  of  Respondent’s  FPC  Gas 
Tariff  relating  to  “Billing  Procedures’’  is 
unjust  and  imreasonable  in  violation  of 
Section  4  of  the  Natural  Gas  Act.  Com¬ 
plainant  requests  that  the  alleged  unjust 
effect  of  the  tariff  section  be  rectified  by 
replacement  or  modification  of  the 
section. 

The  complaint  asserts  that  as  the  re¬ 
sult  of  Respondent’s  rate  increase  filing 
in  Docket  No.  RP73-108,  a  settlement 
was  entered  by  Respondent,  Respond¬ 
ent’s  ciistomers,  and  the  Commission 
Staff.  As  approved  by  a  Commission  or¬ 
der  of  August  30,  1974,  that  settlement 
embodied,  among  other  things,  a  provi¬ 
sion  in  Section  16.6  which  is  referred  to 
<as  the  Demand  Charge  Adjustment 
Clause  (DC A)  and  which  remains  in 
effect  to  date.  The  ccanplaint  alleges  that 
the  DCA  was  essentially  intended  to  con¬ 
vert  “dwnand  penalty  charges’’  (as  char¬ 
acterized  by  Complainant) ,  which  could 
not  be  passed  on  by  the  Indiana  cus¬ 
tomers  to  their  retail  customers,  into 
commodity  surcharges,  which  could  be 
passed  on.  The  stated  intent  was  that 
credits  based  on  the  “demand  penalty’’ 
were  to  be  matched  by  the  commodity 
surcharge.  However,  the  complaint  as¬ 
serts  that,  because  of  increased  curtail¬ 
ment  on  Panhandle’s  systan,  the  effect 
of  the  DCA  has  varied  from  its  intent  in 
that  certain  customa:s  who  are  curtailed 
the  least  have  surcharges  in  excess  of 
credits,  while  other  customers  who  have 
experienced  higher  cmtailment  have  had 
credits  in  excess  of  surcharges.  Com¬ 
plainant  alleges  that  by  operation  of  ttie 
DCA  through  December,  1976,  it  will 
have  been  billed  $1,635,666  more  in  com¬ 
modity  siucharges  than  it  will  have  re¬ 
ceived  in  demand  credits,  while  during 
that  same  period  certain  other  customers 
will  have  received  a  windfall  and  Re¬ 
spondent  will  have  received  substantial 
over-recoveries.  Complainant  states  that 
this  asserted  effect  is  beymid  that  in¬ 
tended  by  the  sponsoring  parties  in 
Docket  RP73-108  and  that  the  DCA,  as 
it  now  operates,  constitutes  an  illegal 
“compensation  plan.’’  As  a  result,  the 
complaint  requests  that  the  asserted  un¬ 
just  effect  of  the  DCA  be  rectified  by 
modificatiem  so  as  to  iqiply  the  DCA 
credit  on  a  per  customer  basis  rather 
than  on  a  rate  schedule  basis. 

On  July  30.  1976,  Respemdent  filed  an 
answer  opposing  the  c(xnplaint  and  indi¬ 
cating  the  necessity  for  evidentiary  hear¬ 
ings  prior  to  modificatkm  of  the  tariff 
as  requested  by  complainant.  On  Au¬ 
gust  19,  1976,  Complainant  filed  a  reply 
to  Respondents  answer.  Complainant 
stated,  inter  alia,  that  it  was  engaged  in 
prepai^g  language  for  a  replacement 
Section  16.6  and  an  analysis  of  the  effect 
of  the  DCA,  as  it  now  exists,  on  all  of 
Respondents  jurisdictional  customers. 

On  July  23.  1976,  Illinois  Power  Com¬ 
pany  filed  a  petition  for  leave  to  inter¬ 
vene  in  the  Docket  No.  RP76-112  pro¬ 
ceedings.  Any  other  person  desiring  to 


be  h^d  or  to  make  any  i»:otest  with 
reference  to  said  complaint  should  on  or 
before  October  15.  1976,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28346  Filed  9-24-76:8:46  am] 


[Docket  No.  AB67-11 

MID  LOUISIANA  GAS  CO. 

Notice  of  Filing  of  Petition  Regarding 
Treatment  of  Refunds 

September  21, 1976. 

Take  notice  that  on  August  13,  1976, 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  filed  a  letter  in  the  nature  of  a 
petition  for  relief.  In  support  thereof 
Mid  Louisiana  states  that  on  July  27, 
1976,  it  filed  a  plan  for  the  flowthipugh  of 
the  jurisdictional  portion  of  the  single 
refund  it  received  in  the  proceeding  in 
the  captioned  dockets  and  that  subse¬ 
quent  to  such  filing  it  received  a  copy  of 
United  Gas  Pipe  Line  Company’s  plan 
for  refunding  supplier  refunds  in  Docket 
Nos.  AR64-2  and  AR67-1. 

Mid  Louisiana  further  stat^  that  the 
jurisdictional  portion  of  United’s  pro¬ 
posed  refund  to  Mid  Louisiana  is  only 
$3,906.  Mid  Louisiana  requests  that,  in 
light  of  the  size  of  this  proposed  refund, 
rather  than  revising  its  previously  filed 
refimd  plan  it  be  allow^  to  place  the 
$3,906  in  its  deferred  gas  cost  accoimt 
and  use  it  in  the  calculation  cf  the  next 
purchased  gas  cost  adjustment  filed  by 
Mid  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  comments 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street,  NJB.,  Washington, 
D.C.  20426.  on  or  before  September  30, 
1976.  Comments  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken.  Copies  of  the 
filing  are  on  file  with  the  Commlsskni 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28346  FUed  9-24-76;8:45  am] 


[Docket  No.  CP76-605] 
NORTHERN  NATURAL  GAS  Ca 
Notice  of  Application 

September  21, 1976. 

Take  notice  that  on  August  30,  1976, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street.  Omaha,  Ne¬ 
braska  68102,  filed  In  Docket  Na  CE*76- 
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505  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Sections 
157.7(c)  and  157.7(e)  of  the  Regulations 
thereunder  (18  CFR  157.7(c)  and  157.7 
(e) )  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  rear¬ 
rangements  of  imspecified  miscellaneous 
branchline  and  town  border  stations  dur> 
ing  calendar  year  1977  and  for  permission 
and  approval  to  abandon  various  direct 
sales  facilities  and  services  during  the 
calendar  year  1977,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  in  this  budget-type 
application  to  make  unspecified  branch¬ 
line  and  town  border  station  rearrange¬ 
ments  to  accommodate,  among  other 
things,  highway  construction  work,  com¬ 
mercial  development,  and  relocation  of 
minor  water  ways  without  changing  the 
service  rendered  by  any  of  the  facilities 
involved.  Applicant  states  that  the  total 
cost  of  such  rearrang^nents  would  not 
exceed  $300,000  for  the  calendar  year  and 
would  be  financed  from  cash  on  hand. 

Applicant  also  proposes  by  the  instant 
applicaticm  to  abandon  tlie  service  of  and 
remove  certain  direct  sales  measuring, 
r^ipilating,  and  related  minor  facilities 
during  the  calendar  year  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apidication  should  on  or  before  Octo¬ 
ber  15,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Ccmimission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
CommisRlnn  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
C(«unlssion’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authcHTity  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natmal  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro- 
cedtue,  a  hearing  will  be  held  without 
further  notice  before  the  C(Hnmissi(m  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  preceding  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashbll, 
Acting  Seeretanf. 
(PR  Doc.76-28348  PUed  9-24-76:8:45  amj 


[Docket  No.  ER76-221  ] 

POTOMAC  EDISON  CO. 

Notice  of  Certification  of  Settlement 
Agreement 

September  21. 1976. 

Take  notice  that  on  September  13. 
1976,  the  Presiding  Administrative  Law 
Judge  certified  to  the  Commission  for 
its  disposition  a  proposed  settlement  of 
all  issues  in  this  proceeding  as  between 
Potomac  Edison  Company  and  the  fol¬ 
lowing  customer-intervenors:  Town  of 
Front  Royal,  Virginia  and  Old  Dominion 
Electric  Cooperative  on  behalf  of  BARC 
Electric  Cooperative  and  Shenandoah 
Valley  Electric  Cooperative.  The  pro¬ 
posed  setlement  does  not  affect  the  dis¬ 
pute  between  Potomac  E^dison  Ccnnpany 
and  the  following  other  customer-inter¬ 
venors:  Cities  of  Mont  Alto  and  Cham- 
bersburg,  Pennsylvania,  and  Thurmont, 
Hagerstown,  smd  Williamsport.  Mary¬ 
land. 

Any  person  desiring  to  be  heard  as  to 
^id  settlement  agreement  should  file 
comments  with  the  Federal  Power  Com¬ 
mission.  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  on  or  before 
October  8,  1976.  Copies  of  this  settlement 
agreement  are  on  file  with  the  Ccmunis- 
sion  and  are  available  for  public  inspec¬ 
tion. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  PR  Doc.76-28342  PUed  9-24-76:8:45  am] 


(Docket  No.  CP76-5071 
TRUNKLINE  GAS  CO. 

Notice  of  Application 

September  21,  1976. 

Take  notice  that  on  August  31,  1976, 
Tnmkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP76-507  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.7(g) 
of  the  Regulations  thereunder  (18  CFR 
157.7(g) )  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  for  pemdsison  and  ap¬ 
proval  for  the  abandonment,  for  a  12- 
month  period  from  the  date  of  author- 
izatkm,  and  operation  of  field  gas  cmn- 
pressicm  and  related  metering  and  ap¬ 
purtenant  facilities,  all  as  more  fully  set 
forUi  in  the  application  on  file  with  the 
Commission  and  open  to  public  in¬ 
spection. 

The  purpose  of  this  budget-type  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in  the 
construction  and  abandonment  of  facil¬ 
ities  which  will  not  result  in  changing 


Applicant’s  system  salable  capacity  or 
service  from  that  authorized  prior  to 
the  filing  of  the  Instant  application. 

Applicant  states  that  tlie  total  cost 
of  constructing  the  new  facilities  and 
the  total  out-of-pocket  cost  of  aban¬ 
doning,  removing,  and  reallocating  the 
existing  facilities  would  not  exceed 
$3,000,000  and  that  no  single  project  to 
be  installed  would  cost  in  excess  of 
$500,000.  Applicant  proposes  to  finance 
the  projects  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
18,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  piu*suaht  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  oi  the  certificate  and  permission 
and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

I FR  Doc .76-28341  FUed  9-24-76:8:45  amJ 


SUPPLY-TECHNICAL  ADVISORY  TASK 
FORCE-SYNTHESIZED  GASEOUS  HY¬ 
DROCARBON  FUELS 

Meeting 

Federal  Power  Commission,  Union 
Center  Plaza  Building,  Conference  Room 
5200,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  October  12, 1976, 
9:30  AJyf. 

Presiding :  Mr.  William  J.  McCabe,  FE*C 
Coordinating  Representative  and  Secre¬ 
tary,  National  Gas  Survey. 
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1.  Call  to  order  and  introductory  re¬ 
marks — Mr.  William  J.  McCabe. 

2.  Remarks  by  Chairman  and  Vice 
Chairnmn — ^Dr.  Alan  Q.  Pletcher,  Mr. 
Chaiies  W.  Margolf. 

3.  Subgroup  woricing  session — 

Subgroup  n :  Siting  and  Ekiviron- 

ment — Mr.  CSiarles  W.  Margolf. 

(a)  Review  of  circulated  draft  re- 

POTtS. 

(b)  Prepare  draft  reports  for  inclu¬ 
sion  into  final  report. 

4.  Other  business. 

5.  Adjournment — Mr.  William  J. 
McCabe. 

Tills  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be¬ 
fore.  or  file  statements  with  the  Com¬ 
mittee — which  stotements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  In  the 
manner  permitted  by  the  Committee. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PB  Doc.7e-28542  Piled  9-27-76:9:16  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[30a-TA-ll 

CERTAIN  ZORIS  FROM  THE  REPUBLIC  OF 
CHINA  (TAIWAN) 

Determination  of  No  Injury  or  Likelihood 

Thereof  or  Prevention  of  Establishment 

September  22. 1976.  • 

On  June  22, 1976,  thie  United  States  In¬ 
ternational  Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  (Treasury)  that  a  bounty  or 
grant  is  being  paid  with  respect  to  foot¬ 
wear  known  as  zoris  imported  from  the 
Republic  of  China  (Taiwan),  entered 
under  item  700.54  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  and  ac¬ 
corded  duty-free  treatment  under  section 
501  of  the  Trade  Act  of  1974.  Accordingly, 
the  Commission,  on  July  6,  1976,  insti¬ 
tuted  investigation  No.  303-TA-l,  under 
section  303(b)  of  the  Tariff  Act  of  1930, 
as  amended,  to  determine  whether  an 
industry  in  ^e  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Public  notice  of  the  investigation  and 
of  the  public  hearing  were  duly  given  by 
posting  copies  of  the  notice  at  the  Secre¬ 
tary’s  ofBce  in  the  Commission’s  building 
in  Washington,  D.C.,  and  in  the  Com¬ 
mission’s  office  in  New  York  City,  and  by 
publishing  the  original  notice  in  the 
Federal  Register  of  July  12.  1976  (41  FR 
28594) .  In  addition,  copies  of  the  notice 
were  mailed  to  all  known  UjS.  producers 
of  footwear. 

The  public  hearing  opened  as  sched¬ 
uled  on  August  17, 1976,  but  no  witnesses 
appeared. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  Interested  par¬ 
ties  and  all  factual  Information  obtained 
by  the  C(mimlsslon’s  staff  from  question¬ 


naires,  personal  interviews,  and  other 
sources. 

On  the  basis  of  its  investigation,  the 
United  States  International  Trade  Com¬ 
mission  has  unanimously  determined 
that  an  industry  in  the  United  States  is 
not  being  and  is  not  likely  to  be  injured, 
and  is  not  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  of 
zoris  from  the  Republic  of  China 
(Taiwan) ,  entered  imder  item  700.54  of 
the  Tariff  Schedules  of  the  United  States 
and  accorded  duty-free  treatment  imder 
section  501  of  the  Trade  Act  of  1974,  upon 
which  the  Treasury  has  determined  that 
a  bounty  or  grant  is  being  paid  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended. 

Issued:  September  23, 1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[PB  Doc.76-28258  Piled  9-27-76;8:46  am] 


LEGAL  SERVICES  CORPORATION 

GREATER  BOSTON  LEGAL  SERVICES, 

BOSTON,  MASS.  AND  NEIGHBORHOOD 

LEGAL  SERVICES,  BUFFALO,  NEW 

YORK 

Grant  and  Contract  Applications 

September  23, 1976. 

The  Legal  Services  Corporation  Was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat  378,  42  U.S.C.  2996-29962. 
Section  1007(f)  provides:  “At  least 
thirty  days  prior  to  the  aw>roval  of  any 
grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly,  and  sh^  notify 
the  Governor  and  the  State  Bar  Asso¬ 
ciation  of  any  State  where  legal  assist¬ 
ance  will  thereby  be  initiated,  of  such 
grant,  contract,  or  project  •  •  •” 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  is  considering 
the  applications  for  grants  submitted  by 
Greater  Boston  Legal  Services,  Boston, 
Massachusetts  and  the  Neighborhood 
Legal  Services  Inc.,  Buffalo,  New  Yoih. 

Additional  Information  may  ob¬ 
tained  by  writing  the  Legal  Services 
Corporation,  733  Fifteenth  Street,  N.W. 
Suite  700,  Washington,  D.C.  20005. 

Thomas  Ehrlich, 
President. 

[PB  Doc.76-28267  Piled  9-27-76:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-82] 

JAPAN  ENGINEERING  DEVELOPMENT 
CO. 

Intent  to  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations.  14  CFR  1245.405 
(e) ,  the  National  Aeronautics  and  Space 
Administration  announces  its  intention 


to  grant  to  the  Japan  Engineering  De¬ 
veloping  CcHnpany,  Tokyo,  Japan,  an  ex¬ 
clusive  patent  license  in  Japan  for  the 
four  NASA  owned  inventions  covered  by 
the  Japanese  counterparts  of:  (1)  U.S. 
Application  for  Patent  Serial  No.  658.133 
for  “Acoustic  Energy  Shaping’’,  ffled 
by  NASA  on  February  13,  1976;  (2)  UJS. 
Application  for  Patent  Serial  No.  680,958 
for  “Magnifying  Image  Intensifier”,  filed 
by  NASA  on  April  28,  1976;  (3)  U.S.  Ap¬ 
plication  for  Patent  Serial  No.  687,822 
for  “Multi-CeU  Battery  Protection  Sys¬ 
tem’’,  filed  by  NASA  on  May  19,  1976; 
and  (4)  U.S.  Application  for  Patent  Se¬ 
rial  No.  686,331  for  “Hybrid  Holographic 
Non-Destructive  Test  System”,  filed  by 
NASA  on  May  14,  1976.  Copies  of  the 
above  U.S.  Patent  Applications  can  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield,  Vir¬ 
ginia,  22161,  at  a  cost  of  $3.75  a  copy. 
Interested  parties  should  submit  writ¬ 
ten  Inquires  or  comments  on  ae  before 
October  28,  1976,  to  the  Assistant  Gen¬ 
eral  Counsel  for  Patent  Matters,  Code 
GP,  National  Aeronautics  and  Space  Ad¬ 
ministration,  Washington,  D.C.  20546. 

S.  Neil  Hosenball. 

General  Counsel. 

[PB  Doc.76-28144  Piled  9-27-76:8:46  am] 


[Notice  76-81] 

LICENSING  MANAGEMENT  CORP. 

Intent  to  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations,  14  CFR  1245.- 
405(e),  the  National  Aeronautics  and 
Space  Administration  announces  its  in¬ 
tention  to  grant  to  the  Licensing  Man¬ 
agement  Corporation,  New  York,  New 
York,  an  exclusive  patent  license  in  Aus¬ 
tralia,  Canada,  France,  Great  Britain. 
India,  Japan,  Korea  and  Switzerland  for 
the  NASA  owned  invention  covered  by 
the  foreign  coimterparts  of  U.S.  Patent 
No.  3,692,533  for  “Modification  of  the 
Physical  Properties  of  Freeze  Dried  Rice”, 
Issued  to  NASA  on  September  19.  1972. 
Copies  of  the  above  identified  US.  Patent 
can  be  purchased  from  the  U.S.  Patent 
Office,  Department  of  Commerce.  Wash¬ 
ington,  D.C..  20231  for  $.50  a  copy.  In¬ 
terested  parties  should  submit  written 
inquiries  or  comments  on  or  before  Octo¬ 
ber  28.  1976,  to  the  Assistant  General 
Counsel  for  Patent  Matters,  Code  GP, 
National  Aeronautics  and  Space  Admin¬ 
istration,  Washington,  D.C.  20546. 

S.  Neil  Hosenball, 
General  Counsel. 

[PB  Doc.76-28143  Piled  9-27-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  REGULATORY 
BIOLOGY  / 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  PIj.  92-463.  the 
National  Science  Foundation  announce* 
the  following  meeting: 
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Name:  Advisory  Panel  for  Regulatory  Biol¬ 
ogy- 

Date  and  Time:  October  18,  19.  20,  1976 — 
9:00  ajn.  to  6:00  pjn.  each  day. 

Place:  Room  338,  National  Science  Founda¬ 
tion.  1800  O  Street,  NW.,  Washington,  D.C. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Nancy  B.  Clark,  Pro¬ 
gram  Director,  Regulatory  Biology  Pro¬ 
gram,  Room  333,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550,  telephone 
(202)  632-4298. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Regulatory  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 

Reason  for  Closing;  The  proposals  and  proj¬ 
ects  being  reviewed  Include  infmmiatlon  of 
a  proprietary  or  confidential  nature,  in¬ 
cluding  technical  Information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  associ¬ 
ated  with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  n.S.C.  652(b),  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda¬ 
tion’s  deliberative  process  and  is  thus  sub¬ 
ject  to  exemption  (6)  of  the  Act. 

Authority  to  Close  Meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  PXi.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au¬ 
thority  to  make  determinations  by  the  Di¬ 
rector,  NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
[PR  Doc.76-28307  Filed  9-27-76:8:45  am] 


CONTINUING  EDUCATION  FOR  ELEMEN¬ 
TARY  AND  SECONDARY  SCHOOL 
SCIENCE  TEACHERS 

Regional  Meetings 

The  National  Science  Foundation  will 
hold  a  series  of  regional  meetings  to  dis¬ 
cuss  and  obtain  cmnments  frcxn  the 
academic  community  on  guidelines  for 
the  Pre-College  Teacher  Training  Pro¬ 
gram  being  established  this  year. 

Though  these  informal  sessions  with 
representatives  from  colleges  and  uni¬ 
versities  are  not  meetings  of  an  “advi¬ 
sory  committee”  as  that  term  is  defined 
in  Section  3  of  the  Federal  Advisory 
Committee  Act  (Pli.  92-463),  the  meet¬ 
ings  are  of  sufBcient  importance  and  In¬ 
terest  to  the  general  public  to  announce 
them  In  the  Federal  Register  as  meet¬ 
ings  open  for  public  attendance  and  par¬ 
ticipation. 

The  first  of  the  meetings  will  be  held 
In  Atlanta  on  October  19  at  the  Omni 
International  Hotel,  No.  1  Omni  Plaza, 
Atlanta,  Georgia  30303.  The  dates  and 
locations  of  the  remaining  meetings  are: 

October  20 

Sheraton  Dallas  Hotel,  2117  Live  Oak,  Dallas, 
Texas  75201. 

October  22 

Sheraton  West  Hotel,  2961  Wllshlre  Boule¬ 
vard,  Los  Angeles,  California  90010. 

OcrcmER  26 

RadlBBon  Denver  Hotel,  1790  Grant  Street, 
Denver,  Colorado  80208. 


October  26 

Watertower  Hyatt  Hotel,  800  Michigan  Ave¬ 
nue,  Chicago,  Illinois  60611. 

October  28 

Sheraton  Park  Hotel,  2660  Woodley  Road, 
NW.,  Washington,  D.C.  20008. 

Each  meeting  will  begin  at  9:00  a.m. 
and  terminate  at  noon.  Members  of  the 
public  who  wish  to  attend  may  call  Dr. 
Terence  L.  Porter  at  (202)  282-7795  for 
further  information. 

A  summary  of  the  program  guidelines 
follows  this  notice. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

September  23,  1976. 

National  Science  Foundation 

pre-college  teacher  training  program 
summary 

The  National  Science  Foundation  is  Inau¬ 
gurating  a  new  Teacher  ITalning  Program 
tor  the  continuing  education  of  elementary 
and  secondary  school  science  teachers.  The 
specific  objectives  of  this  program  are : 

To  improve  teahers’  knowledge  of  the  sub¬ 
ject  mattOT  of  science; 

To  develop  and  maintain  communication 
and  cooperation  between  scientists  at  col¬ 
leges  and  universities  and  teachers  In  ele¬ 
mentary  and  secondary  schools. 

In  this  context,  /‘science’’  includes  the 
mathematical,  physical,  biological,  engineer¬ 
ing  and  social  sciences. 

Proposals  are  solicited  from  colleges  and 
universities  nation-wide. 

Projects  to  be  supported  will  In  general  en¬ 
gage  a  group  of  elementary  or  secondary 
school  teachers  In  a  learning  experience 
sponsored  by  the  grantee  Institution  and 
staffed  by  Individual  faculty  or  others  selec¬ 
ted  for  their  appropriate  expertise.  Two  broad 
types  of  projects  are  envisioned:  Academic 
Tear  Projects  for  commuting  participants 
with  sessions  held  regularly  during  the  school 
year,  and  Summer  Projects  for  full-time  resi¬ 
dent  participants  for  periods  of  one  to  four 
weeks.  Within  these  categories  wide  varl- 
abUlty  Is  encouraged,  but  projects  will  be 
subject-matter  oriented.  In  designing  a 
project,  proposers  should  pay  particular  at¬ 
tention  to  Justify  the  needs  which  the  proj¬ 
ect  Is  Intended  to  address. 

The  closing  date  for  receipt  of  proposals  Is 
March  1,  1977  and  awards  will  be  annoimoed 
on  i4>proxlmately  July  1,  1977.  Projects  must 
be  completed  by  September  80,  1978.  The 
maximum  award  will  be  $50,000. 

[PR  Doc.76-28309  Piled  6-27-76;8:46  am) 


UTILITY  ADVISORY  PANEL 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pi.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting:  ' 

Name:  Utility  Advisory  Panel. 

Date,  nme  and  Locations:  October  18,  1976, 
1:00  p.m.-6:00  p.m..  Quality  Inn,  Congres¬ 
sional  Room,  416  New  Jersey  Avenue, 
NW.,  Washington,  D.C. 

October  19  and  20,  1976^  8:30  a.m.-4:46  pm.. 
Commerce  Building,  Main  Auditorium, 
14th  Street  Between  B  Street  and  Con¬ 
stitution  Ave.,  N.W.,  (Enter  through  Main 
Entrance  on  14th  Street),  Washington, 
D.C, 


Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Richard  I.  Schoen, 
Room  1149,  Division  of  Advanced  Energy 
and  Resources  Research  and  Technology, 
National  Science  Foundation,  Washing¬ 
ton,  D.C.  20550,  Telephone  202/632-7364. 
Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Rm.  212,  National  Science  Founda¬ 
tion,  Washington,  D.C. 

Purpose  of  Panel:  To  review  the  assump¬ 
tions  made  by,  and  the  results  of,  the  En¬ 
ergy  Conversion  Alternatives  Study  which 
is  supported  by  the  National  Science 
Foundation,  the  National  Aeronautics  and 
Space  Administration,  and  the  Energy  Re¬ 
search  and  Development  Administration. 
Ar  the  aim  of  the  study  is  to  evaluate 
candidate  coal  energy  conversion  systems 
for  application  to  electric  power  genera¬ 
tion,  It  is  necessary  to  ensiue  that  the 
results  are  applicable  to  electric  utUities 

Agenda 

October  18.  1976 

1:00  pm.-6:00  p.m. — ^Utility  Advisory 

Panel  Meeting — review  otf  preliminary 
findings. 

October,  19,  1976 

ECAS  Task  m  Contractors'  Briefings — 
development  plans  and  implementation  as¬ 
sessment. 

8:30  a.m.-8:45  a.m. — Introduction. 

8:45  am.-12:00  noon — General  Electric 
presentation. 

12:00  noon-1 :30  p.m. — ^Recess. 

1:30  pm.-3:30  p.m. — General  Electric 

presentation  concluded. 

3:30  p.m.-4:45  p.m. — ^United  Technolo- 
gles/Bums  and  Roe  presentation. 

October  29,  1976 

ECAS  Task  HI  contractors’  brieflings  con¬ 
cluded — development  plans  and  implemen¬ 
tation  assessment. 

8:30  a.m.-12:00  noon — Westlngbouse 

presentation,  ECAS  Task  II  evaluation  of 
conceptual  designs. 

10:46  a.m.-12:00  noon — ^NASA-Lewls  pres¬ 
entation. 

12:00  noon-1 :30  p.m. — Resess. 

1:30  p.m.-2:30  p.m. — ^NASA-Lewls  presen¬ 
tation  concluded. 

2:30  p.m.-3:30  p.m. — ^ECAS  discussion  by 
utility  advisory  panel. 

3:30  p.m.-4:45  pm. — General  discussion. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

September  23,  1976. 

[FR  Doc.76-28308  FUed  9-27-76;8:46  am) 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

PROVIDERS,  REGULATORS  AND  USERS 
COMMITTEES 

Meetings 

The  National  Commission  on  Elec¬ 
tronic  Fund  Transfers  will  hold  consecu¬ 
tive  meetings  of  its  Providers  Commit¬ 
tee,  Regulators  Committee  and  Users 
Committee  on  Thursday,  October  7, 
1976  at  Stouffer’s  Atlanta  Hotel,  590  West 
Peachtree  Street,  NW..  Atlanta,  Georgia 
beginning  at  9:30  ajtn.  The  full  Com¬ 
mission  will  meet  at  the  same  location  on 
Friday,  October  8. 1976  at  9:30  am.  Each 
of  the  meetings  will  discuss  hearing 
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plans  and  schediiles  for  the  remainder 
of  this  year. 

The  meetings  are  open  to  the  public 
on  a  first-call  basis  to  the  extext  that 
space  permits.  Any  person  interested  in 
attending  should  first  call  Ms.  Janet 
Miller  at  (202)  254-7400  to  check  on  the 
availability  of  space. 

Jasixs  O.  Howard,  Jr., 
General  Counsel. 

September  24, 1976. 

{FR  Doc.76-28639  PUed  9-24-76:4:66  pm] 

VETERANS  ADMINISTRATION 

HEALTH  MANPOWER  TRAINING 

ASSISTANCE  REVIEW  COMMITTEE 
Meeting 

The  Veterans  Administration  gives  no¬ 
tice  pursuant  to  Public  Law  92-463  of  a 
meeting  of  the  Health  Manpower  Train¬ 
ing  Assistance  Review  Committee,  au¬ 
thorized  by  the  Administrator  of  Vet¬ 
erans  Affairs  on  August  26,  1974  In  the 
Federal  Register  (39  FR  30873).  This 
meeting  will  be  in  the  Veterans  Admin¬ 
istration  Central  Office  building.  Room 
817  and  the  committee  will  meet  as  fol¬ 
lows  :  One-half  of  the  members  will  meet 
on  October  29,  1976  at  8:30  ajn.  and 
one-half  of  the  members  will  meet  on 
November  1, 1976  at  8:30  a.m.  The  meet¬ 
ing  will  be  for  the  purpose  of  review  of 
applications  for  grant  assistance  to  in¬ 
stitutions  engaged  in  health  manpower 
training,  which  assistance  is  authorized 
by  Public  Law  92-541.  The  committee 
provides  recommendations  to  the  Chief 
Medical  Director  concerning  approval, 
deferral,  return  for  revision  and  dis¬ 
approval  of  the  applications  being 
considered. 

The  meeting  will  be  open  to  the  public 
each  day  up  to  the  seating  capacity  of 
the  room  from  8:30  ami.  until  10  a.m.  to 
discuss  general  policies  and  current 
status  of  the  program.  Because  of  the 
limited  seating  capacity  of  the  room 
those  who  plan  to  attend  should  contact 
Dr.  Chester  W.  DeLong,  Executive  Sec¬ 
retary  of  the  Committee,  Department  of 
Medicine  and  Surgery,  Veterans  Admin¬ 
istration  Central  Office,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
prior  to  October  22,  1976.  (Telephone: 
(202)  389-3072). 

The  meeting  will  be  closed  from  10  a.m. 
until  5  pjn.  each  day  for  consideration 
of  Individual  applications.  The  closed 
portion  of  the  meeting  involves:  discus¬ 
sion,  examination,  reference  to,  and  oral 
review  of  site  visits,  staff  and  consultant 
critiques  of  individual  grant  applications 
and  similar  documents  which  are  exempt 
from  disclosure  imder  the  intra-agency 
memorandum  exemption  (exemption 
(5))  to  section  552(b)  of  title  5,  United 
States  Code.  The  portion  of  the  meeting 
which  necessitates  examination  of  these 
documents  will  be  closed  to  prevent  in¬ 
advertent  disclosure  of  these  exempt 
records. 

Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be  obtained 


from  Dr.  DeLong  at  the  address  given 
above. 

Dated ;  September  22, 1976. 

R.  L.  Rottdebush, 
Administrator. 

(FR  Doc  76-28306  Filed  9-27-76;8:46  am] 


MEDICAL  SCHOOL  ASSISTANCE 
REVIEW  COMMITTEE 

Meeting 

The  Veterans  Administration  gives  no¬ 
tice  pursuant  to  Public  Law  92-463  of  a 
meeting  of  the  Medical  School  Assistance 
Review  Committee,  authorized  by  the 
Administrator  of  Veterans  Affairs  on  Au¬ 
gust  26.  1974  in  the  Federal  Register 
(39  FR  30873).  This  meeting  will  be  in 
the  Veterans  Administration  Central  Of¬ 
fice  building.  Room  817  on  November  8, 
1976  starting  at  8:30  a.m.  The  meeting 
viTill  be  for  the  purpose  of  review  of  ap¬ 
plications  from  medical  schools  for  as¬ 
sistance  in  developing  their  programs, 
which  assistance  is  authorized  by  Public 
Law  92-541.  The  committee  advises  the 
Chief  Medical  Director  on  the  approval, 
deferral,  return  for  revision,  or  disap¬ 
proval  of  these  applications. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  10:00  ajn.  to  discuss 
the  general  policies  and  current  status  of 
the  program.  Because  of  the  limited  seat¬ 
ing  capacity  of  the  room  those  who  plan 
to  attend  should  contact  Dr.  Chester  W. 
DeLong,  Executive  Secretary  of  the  Com¬ 
mittee.  Department  of  Medicine  and  Sur¬ 
gery,  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW,  Wash¬ 
ington,  D.C.  20420,  prior  to  November  8, 
1976.  (Telephone:  (202)  389-3072) . 

The  meeting  will  be  closed  from  10  a.m. 
until  5  pan.  (xn  November  8, 1976  for  con¬ 
sideration  of  individual  applications.  The 
closed  portion  of  the  meeting  involves: 
discussion,  examination,  reference  to, 
and  oral  review  of  site  visits,  staff  and 
consultant  critiques  of  individual  grant 
applications,  and  similar  documents 
which  are  exempt  from  disclosure  imder 
the  intra-agency  memoranda  exemption 
(exemption  (5) )  to  section  552(b)  of  title 
5,  United  States  Code.  The  portion  of 
the  meeting  which  necessitates  examina¬ 
tion  of  these  documents  will  be  closed  to 
prevent  inadvertent  disclosure  of  these 
exempt  records. 

Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be  obtained 
from  Dr.  DeLong  at  the  address  given 
above. 

Dated ;  September  22, 1976. 

R.  L.  Rottdebush, 
Administrator. 

(FR  Doc.76-28304  FUed  9-27-76;8:46  am] 


COUNCIL  ON  WAGE  AND  PRICE 
STABIUTY 

RISING  HEALTH  CARE  COSTS 
Public  Hearing 

This  notice  is  to  announce  an  addi¬ 
tional  round  of  hearings  on  rising  health 


care  costs  by  the  Council  on  Wage  and 
Price  StabiUty  in  Philadelphia  (October 
14),  Houston  (October  21),  and  Miami 
(October  28) .  The  Council  has  previously 
held  hearings  on  this  topic  in  New  York. 
Chicago,  and  San  Francisco.  These  hear¬ 
ings  were  intended  to  collect  data  about 
the  extent  and  causes  of  infiation  in  the 
health  care  sector,  and  also  to  receive 
comments  on  a  report,  entitled  “The 
Problem  of  Rising  Health  Care  Costs,” 
published  by  the  Council  in  April  of  1976. 
The  response  to  the  earlier  hearings  has 
shown  strong  continuing  interest  in  this 
matter  and  an  expressed  interest  of 
others  to  present  views  to  the  Council 
about  the  causes  of  health  sector  infia¬ 
tion.  In  addition,  the  Council  published 
for  comment  on  September  17  in  the 
Federal  Register  (41  FR  40298)  a  com¬ 
pendium  of  labor  and  management  inno¬ 
vations  in  controlling  health  care  costs 
and  is  seeking  comments  on,  and  addi¬ 
tions  to,  this  document. 

The  Council  is  particularly  concerned 
with  the  problem  of  rising  medical  care 
costs  and  their  potential  impact  upon  the 
individual  household,  labor,  industry  and 
government.  Many  experts  predict  that 
the  high  rate  of  infiation  that  has  oc¬ 
curred  in  this  sector  will  continue  in 
future  years.  Thus,  the  Council  is  espe¬ 
cially  interested  to  collect  further  views 
in  these  hearings  about  actions  which  are 
being  taken  in  the  private  sector  to  stem 
health  cost  increases. 

Specific  locations  in  each  of  the  three 
cities  cited  above,  as  well  as  the  times  of 
day,  w'ill  be  announced  in  the  Federal 
Register  very  shortly. 

Interested  members  of  the  public,  in¬ 
cluding  consumers,  medical  care  provid¬ 
ers,  insurers,  government  officials,  and 
labor  and  management  representatives 
are  invited  to  present  their  oral  or  writ¬ 
ten  views  at  these  public  hearings. 

Comments  are  particularly  solicited  in 
connection  with  the  following  topics: 

(1)  What  factors  are  responsible  for  the 
rapid  rise  in  health  care  costs? 

(2)  What  can  and  is  being  done  by  the 
medical  care  industry,  by  third-party  payers, 
by  the  consumer,  or  by  labor  and  manage¬ 
ment  in  other  sectors  of  the  economy  to  stem 
the  increase  in  costs? 

Requests  to  appear  and  present  oral 
and  written  testimony  should  be  tele¬ 
phoned  to  the  Council  at  least  ten  days 
before  the  hearing  desired.  Interested 
parties  should  at  that  time  give  a  brief 
outline  of  the  testimony.  Requests  should 
be  directed  to  Mr.  James  Elleman,  Coim- 
cil  on  Wage  and  Price  Stability,  726  Jack- 
son  Place.  NW.,  Washington,  D.C.  20506, 
(202-458-2695) . 

The  scheduling  of  oral  testimony  may 
have  to  be  limited,  depending  on  the 
number  of  persons  requesting  to  be 
heard.  However,  we  urge  those  unitole  to 
testify  to  submit  written  comments  which 
will  then  be  made  a  part  of  the  formal 
record  of  the  hearing.  A  CWPS  official 
will  be  designated  to  preside  at  the  hear¬ 
ings.  These  will  not  be  Judicial  or  evi¬ 
dentiary-type  hearings.  In  order  to  make 
the  most  efficient  use  the  time  avail¬ 
able,  questions  may  be  asked  only  by 
those  conducting  the  hearings,  and  there 
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will  be  no  cross-examination  of  persons 
presenting  statements.  Other  procedural 
rules  will  be  annoimced  at  the  beginning 
of  each  hearing. 

Any  written  comments  and  Informa¬ 
tion  from  parties  not  wishing  or  unable 
to  appear  at  the  hearings  should  be  sub¬ 
mitted  to  the  above  address  no  later 
than  October  28,  1976.  AH  comments  and 
information  submitted  will  be  available 
to  the  public  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

William  Lilley  m, 
Acting  Director. 

[PR  Doc.76-28333  PUed  9-27-76:8:46  am) 


DEPARTMENT  OF  LABOR 
Employee  ’^nefits  Security  Office 
EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Proposed  Exemption  Relating 
to  a  Transaction  Involving  the  Laborers' 
Training  and  Retraining  Trust  Fund  for 
Southern  California  (Application  No. 
L-307) 

Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  Labor  (the  De¬ 
partment)  of  a  proposed  exemption  from 
the  restrictions  of  section  406 (a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act) ,  The  pending  ex¬ 
emption  was  requested  in  an  application 
by  the  trustees  of  the  Laborers’  Train¬ 
ing  and  Retraining  Trust  Fund  for 
Southern  California  (the  Plan)  for  a 
transaction  involving  construction  by 
parties  in  Interest  of  permanent  train¬ 
ing  facilities  for  the  Plan  in  Rancho 
Bautista,  California,  for  the  purpose  of 
training  construction  laborers  and  re¬ 
training  those  laborers  already  employed 
in  advanced  methods  and  techniques  of 
construction.  The  application  was  filed 
pursuant  to  section  408(a)  of  the  Act 
unri  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  <40 
PR  18471.  April  28. 1975) . 

Summary  of  Representations.  The  ap¬ 
plication  contains  representations  with 
regard  to  the  pending  exemption,  which 
are  suinmarized  below.  Interested  per¬ 
sons  are  referred  to  the  application  filed 
with  the  Department  for  the  complete 
representations  of  the  trustees  of  the 
Plan. 

The  Plan  Is  a  multi-employer  multi¬ 
union  training  trust  whose  activities  are 
exclusively  devoted  to  the  training  and 
retraining  of  construction  laborers  in 
Akin  categories  generally  represented  by 
the  Laborers’  Union. 

The  Plan  is  currently  using  an  aban¬ 
doned  Nike  Missile  Base  as  training  facil¬ 
ities.  The  Plan  has  recently  purchased 
unimproved  real  property  in  Rancho 
Bautista,  Riverside  County,  California, 
for  the  purpose  of  constructing  new, 
permanent  training  facilities,  which  In¬ 
clude  classroom  and  field  training  facili¬ 
ties  as  well  as  dormitories,  staff  resi¬ 
dences  and  dining  and  recreational  facil¬ 
ities  for  the  trainees. 

Contracts  for  construction  of  the  new 
training  facilities  will  be  awarded 
through  a  competitive  bidding  process. 


An  architect  and  civil  engineer  have 
drawn  up  specifications  for  the  project 
and  the  architect  will  be  responsible  for 
soliciting  bids.  Neither  the  architect  nor 
the  engineer  have  any  present  or  have 
had  any  prior  business  relationships  with 
any  of  the  prospective  bidders.  If  any 
subcontractor  should  appear  upon  the 
list  of  subcontractors  of  the  general  con¬ 
tractor  which  is  submitted  with  the  gen¬ 
eral  contractor’s  bid  (and  contains  the 
names  of  all  the  subcontractors  whose 
portion  of  the  work  will  be  5  percent  or 
more  of  the  value  of  the  project)  and  it 
apears  to  the  trustees  that  there  is  any 
business  relationship  between  the  archi¬ 
tect  and  such  subcontractor,  the  sub¬ 
contractor  will  be  disqualified.  The  suc¬ 
cessful  bidder  will  be  selected  by  the  Plan 
trustees  upon  the  recommendation  of  the 
architect.  A  firm  fixed  price  contract  will 
be  awarded  to  the  lowest  responsive,  re¬ 
sponsible  bidder.  A  bidder  is  responsive 
if  his  bid  is  predicated  upon  the  specifica¬ 
tions  published  by  Uie  architect  and  the 
civil  engineer  and  not  predicated  upon 
any  substitution  in  quality,  quantity  or 
nature  of  the  materials  of  construction. 
A  bidder  is  responsible  if  he  can  show 
proof  of  prior  experience  in  projects  of 
this  magnitude  and  evidence  of  financial 
responsibility.  Ccmstruction  costs  will  be 
approximately  $5,000,000. 

Bids  will  be  solicited  from  contributing 
employers  because  it  is  customary  for  this 
type  of  Plan  to  deal  with  union  contrac¬ 
tors  and  the  overwhelming  majority  of 
the  contractors  competent  to  imdertake 
the  project  are  contributors  to  the  Plan. 
A  list  of  general  contractors  competent  to 
undertake  a  project  of  this  size  was  com¬ 
piled  by  the  trustees,  the  architect  and 
the  engineer,  and  approximately  40  In- 
dicaticMis  of  Interest  have  been  obtained. 

The  general  contractor  and  subcon¬ 
tractors  will  be  parties  in  interest  solely 
because  such  contractors  are  employers 
who  contribute  to  the  Plan  pursuant  to 
the  collective  bargaining  agreement.  No 
bid  will  be  accepted  from  any  contribut¬ 
ing  employer,  whether  as  a  general  con¬ 
tractor  or  subcontractor,  if  any  agent, 
employee,  officer  or  representative  of 
sucii  contributing  employer  is  a  trustee 
of  the  Plan,  or  if  the  employees  of  such 
contributing  employer  constitute  5  per¬ 
cent  or  more  of  the  total  number  of 
Plan  participants.  Further,  no  agent,  em¬ 
ployee,  officer  or  representative  of  any 
contributing  employer  selected  to  be  the 
general  contractor  (or  subcontractor) 
will  be  a  trustee  of  the  Plan  during  the 
course  of  construction. 

Notice  of  the  requested  exemption  as 
published  in  the  Federal  Register  will  be 
posted  conspicuously  in  the  union  office 
and  hiring  hall  of  each  union  participat¬ 
ing  in  the  Plan  and  at  the  administrative 
ofiOce  of  the  Plan  for  at  least  thirty  (30) 
days  beginning  within  five  (5)  days  after 
publication  of  the  Notice  in  the  Federal 
Register. 

General  Information.  The  attention  of 
Interested  persons  Is  directed  to  the 
following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 


section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  Interest  with 
respect  to  a  plap  to  which  the  exemption 
is  applicable  from  certain  other  provi¬ 
sions  of  the  Act,  including  any  prohibited 
transaction  provisions  to  which  the  ex¬ 
emption  does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec¬ 
tion  404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  Plan  solely  in 
the  interest  of  the  Plan’s  participants 
and  beneficiaries  and  in  a  prudent  fash¬ 
ion  in  accordance  with  subsection  (a)  (1) 
(B)  of  section  404  of  the  Act; 

(2)  The  pending  exemption,  if  granted, 
does  not  extend  to  transactions  prohib¬ 
ited  under  section  406(b)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  imdersection  408(a)  of  the  Act, 
the  Department  must  find  that  the  ex¬ 
emption  is  administratively  feasible,  in 
the  interests  of  the  Plan  and  of  its  par¬ 
ticipants  and  beneficiaries,  and  protec¬ 
tive  of  the  rights  of  participants  and 
beneficiaries  of  the  Plan;  and 

(4)  The  pending  exemption,  if 
granted,  is  supplemental  to,  and  not  in 
derogation  of,  any  other  provisions  of 
the  Act,  Including  statutory  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  the  subject  of 
an  exemption  is  not  dispositive  of 
whether  the  transaction  would  have  been 
a  prohibited  transaction  in  the  absence 
of  such  exemption,  or  though  it  would 
have  been  a  prohibited  transaction,  is 
exempt  by  operation  of  a  statutory  ex¬ 
emption  or  a  transitional  rule. 

All  interested  persons  are  invited  to 
submit  written  ccmiments  on  the  pending 
exemption.  All  written  comments  (pref¬ 
erably  six  copies)  should  be  addressed  to 
the  Office  of  Regulatory  Standards  and 
Exceptions,  Pension  and  Welfare  Bene¬ 
fit  Programs,  Room  C-4526,  U.S.  De¬ 
partment  of  Labor.  200  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20216,  At- 
tenti<m:  Application  No.  L-307. 

In  order  to  receive  consideration,  such 
comments  must  be  received  by  the  De¬ 
partment  on  or  before  November  5, 1976. 

The  application  for  exemption  referred 
to  herein  and  such  comments  will  be 
open  to  public  Inspection  at  the  Public 
Document  Ro<»n,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  N-4677.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20216. 

Pending  Exemption.  Based  upon  the 
application  hereinabove  described,  the 
Department  has  under  consideration  the 
granting  of  the  requested  exemption  un¬ 
der  the  authority  of  section  408(a)  of  the 
Act  and  in  accordance  with  the  proce¬ 
dures  set  forth  in  ERISA  Procedure  75-1 
(40  FR  18471,  April  28,  1975)  so  that  the 
restrictions  of  section  406(a)  of  the  Act 
shall  not  apply  to  the  construction  of 
permanent  training  facilities  for  the  Plan 
in  Rancho  Bautista.  California,  by  par¬ 
ties  in  interest  who  are  contributing  em¬ 
ployers  to  the  Plan,  pursuant  to  the 
terms,  conditions  and  representations 
set  forth  in  the  application. 

The  pending  exempticm,  if  granted, 
will  be  subject  to  the  express  conditions 


federal  register,  VOL  41,  NO.  189— TUESDAY,  SEPTEMBER  28,  1976 


NOTICES 


42713 


that  the  material  facts  and  representa¬ 
tions  contained  in  the  application  are 
true  and  complete,  and  that  the  applica¬ 
tion  accurately  describes  all  material 
terms  of  the  transaction  to  be  consmn- 
mated  pursuant  to  the  exemption. 

Slgpied  In  Washington,  D.C.  this  24th 
day  of  September  1976. 

Jasces  D.  HtrrcHiNSON, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs. 

(FR  Doc,76-28604  Piled  9-24-76:4:09  pm] 


ADVISORY  COUNCIL  ON  EMPLOYEE  WEL¬ 
FARE  AND  PENSION  BENEFIT  PLANS 

Meeting 

Pursuant  to  Section  512  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1142)  a  meeting  of 
the  Advisory  Council  on  Employee  Wel¬ 
fare  and  Pension  Benefit  Plans  will  be 
held  at  9:00  a.m.  on  Wednesday,  Octo¬ 
ber  13,  1976,  In  the  Federal  Ballroom 
North,  Quality  Inn— Capitol  Hill,  415 
New  Jersey  Avenue,  N.W.,  Washington, 
D.C. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  The  purpose  of  the  meeting  is  to  dis¬ 
cuss  the  Items  listed  in  the  following 
agenda: 

1.  Minimum  Standards  Work  Group 
Report. 

2.  SmaU  Plans  Impact  Work  Group  Report. 

3.  Investment  Work  Group  Report. 

4.  ERISA  Implementation  Work  Group 
Repm’t. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the  topics 
under  this  agenda  by  submitting  30  cop¬ 
ies  on  or  before  the  close  of  business 
Tuesday,  October  12, 1976  to  the  Admin¬ 
istrator  of  Pension  and  Welfare  Benefit 
Programs,  New  Department  of  Labor 
Building,  Third  Street  and  Constitution 
Avenue,  N.W.,  Room  N4629,  Washington. 
D.C. 20216. 

Persons  desiring  to  attend  should  noti¬ 
fy  Mr.  Edward  P.  Lysczek,  Executive 
Secretary  of  the  Advisory  Coimcll,  New 
Department  of  Labor  Building,  Third 
Street  and  Constitution  Avenue,  N.W., 
Room  N4629,  Washington,  D.C.  20216,  or 
may  call  Area  Code  202-523-8753. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  September  1976. 

James  D.  Hutchinson, 

*  Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

(PR  Doc.76-28300  PUed  9-27-76:8:45  am] 


Office  of  the  Secretary 

[TA-w-esi] 

BOMBAY  SLIPPER  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-031:  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 


worker  adjustment  assistance  as  pre¬ 
scribed  in  Sectlmi  222  of  the  Act. 

The  Investigation  was  Initiated  on 
June  10,  1976  in  response  to  a  worker 
petition  received  on  June  10,  1976  which 
was  filed  by  the  Boot  and  Shoe  Work¬ 
ers  Union  on  behalf  of  workers  and 
former  workers  producing  slippers  at  the 
Bombay  Slipper  Company,  Bombay,  New 
York. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
18,  1976  (41  FR  24793) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofScials  of  True  Stitch. 
Inc.,  the  parent  company  of  the  Bombay 
Slipper  Company,  Industry  officials,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  sin  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  sis- 
sistance,  esu;h  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prc^r- 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increasing 
quantities,  either  actual  or  relative  to  domes¬ 
tic  productlmi:  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly"  maens  a  cause  which  is  imp<Htant 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  Bombay  Slipper  Company  previ¬ 
ously  produced  mops  and  scuffs.  These 
are  soft  sole  women’s  bedroom  slipi>ers 
which  are  constructed  of  synthetic  mate¬ 
rials.  The  evidence  developed  during  the 
Department’s  Investigation  reveals  that 
there  are  no  Imports  of  these  slippers. 
There  are  no  import  categories  under 
the  TSUSA  classification  system  for 
women’s  soft  sole  slippers. 

Industry  officials  report  that  freight 
costs  for  these  slippers  are  based  on 
volume  and  not  weight.  The  relatively 
high  freight  costs  for  these  slippers, 
which  are  bulky,  prohibits  the  importa¬ 
tion  of  these  slippers.  Furthermore,  in¬ 
dustry  officials  stated  that  slippers  are 
cheaply  produced  domestically  and  their 
construction  is  simple  and  requires  mini¬ 
mal  labor  input. 

The  Bombay  Slipper  Company  decided 
to  terminate  the  production  of  these 
slippers  after  a  customer,  who  had  pre¬ 
viously  accoimted  for  over  60  percent  of 
the  company’s  total  sales  of  these  slip¬ 
pers,  declared  bankruptcy. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  Imports  oi  slippers  have 
not  contributed  importantly  to  the  total 
or  partial  separations  of  workers  at  the 
Bombay  Slipper  Company,  Bombay,  New 
York  as  required  in  Section  222  of  the 
Trade  Act  of  1974, 

Signed  at  Washington,  D.C.  this  20th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[FR  Doc.76-28233  Piled  9-27-76:8:48  am] 


[TA-W-991 

CAROL  SHOE  DIVISION,  SHAER  SHOE 
CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-991:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  hi 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  19,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  women’s  dress  and 
evening  shoes  for  Carol  Shoe  Division 
of  Shaer  Shoe  Corporation,  Lowell,  Mas¬ 
sachusetts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
July  30,  1976  (41  FR  31961).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  the  Carol 
Shoe  Division. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated.  .<Mr  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  ccmipetl- 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  elthw  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  caxise. 
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Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criteria  (1) 
and  (2)  have  not  been  metr 

Carol  Shoe  Division  of  Shaer  Shoe  pro¬ 
duces  women’s  fashion  footwear,  spe¬ 
cializing  In  evening  shoes.  Hie  shoes  pro¬ 
duced  are  mostly  of  ssmthetic  materials. 
Carol  produces  on  order  and  sales  closely 
approximate  production. 

Carol  Shoe  Division  production  in¬ 
creased  25  percent  in  1975  compared  to 

1974  and  31  percent  in  the  first  half  of 
1976  compared  to  the  first  half  of  1975. 
Average  weekly  employment  at  Carol 
Shoe  Division  increased  25  percent  in 

1975  compared  to  1974  and  33  percent  in 
the  first  half  of  1976  compared  to  the 
first  half  of  1975.  Employment  increased 
compared  to  the  same  quarter  of  the 
previous  year  in  five  of  six  quarters  from 
the  first  quarter  of  1975  to  the  second 
quarter  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  neither  sales  nor  production  de¬ 
creased  absolutely  and  a  significant 
number  or  proportion  of  the  workers 
producing  women’s  ’dress  and  evening 
shoes  at  Carol  Shoe  Division  of  Shaer 
Shoe.  Lowell.  Massachusetts  have  not 
become  totally  or  partially  separated  as 
required  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  16th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to  the 

Deputy  Under  Secretary. 

IPR  Doc.76-28234  PUed  9-27-76;8:48  am] 


[TA-W-S361 

CHRYSLER  CORP. 

Negative  Determination  Regarding  Eiiglbil' 
tty  to  Apply  for  Worker  Adiustment 
AssMance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-036:  inves^atlon  regarding  certlfica- 
tl<m  of  eligibility  to  ai^ly  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  Investigation  was  initiated  on 
June  11.  1976  in  response  to  a  Worker  pe¬ 
tition  received  on  June  11.  1976  which 
was  filed  by  workers  and  former  workers 
producing  dies  in  Department  3505.  at 
the  Twinsburg,  Ohio  plant  of  ClUTsler 
Corporation,  Detroit,  Michigan. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  6, 
1976  (41  FR  27801).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Chrysler 
Corporation,  its  customers,  the  UH.  De¬ 
partment  of  Commerce,  the  UJ3.  Inter¬ 
national  Trade  Commission.  Industry 
analysts,  and  Department  files. 

m  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
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eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eUgibilitgr  re- 
quir^ents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor¬ 
tion  of  the  workers  In  the  workers*  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partlaUy  separate  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  ’’contributed  im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  reveals  that  without 
regard  to  the  other  criteria,  criterion  four 
has  not  been  met. 

Imports  of  tools,  dies,  jigs  and  fixtures 
increased  absolutely  every  year  from 
$11.7  milUon  in  1971  to  $30.1  million  in 
1974  and  then  declined  to  $29.8  million 
in  1975.  In  the  first  quarter  of  1976,  im¬ 
ports  were  valued  at  $6.2  million,  down 
from  $8.8  million  in  the  first  quarter  of 
1975.  Imports  increased  relative  to  do¬ 
mestic  production  and  consumption  from 
0.52  percent  and  0.52  percent,  respec¬ 
tively.  in  1971  to  1.69  percent  and  1.70 
percent,  respectively,  in  1975. 

The  petitioners  alleged  that  Chrysler 
Corporation  imports  of  Plsmiouth  Ar¬ 
rows  and  Dodge  Colts  had  adversely  af¬ 
fected  the  employment  of  workers  in  the 
Tool  and  Die  Department  of  the  Twins¬ 
burg.  Ohio  stamping  plant  (Department 
3505).  The  Department’s  investigation 
focused  on  the  determination  of  (a)  the 
actual  relationship  between  imports  of 
Dodge  Colts  and  Plymouth  Arrows  and 
employment  in  Department  3505  of  the 
Twinsburg  plant  and  (b)  the  impact  of 
increases  of  Imports  of  other  cihiysler 
cars  or  dies  on  employment  in  Depart¬ 
ment  3505. 

The  Dodge  Colt  and  Plymouth  Arrow 
are  two  Chrysler  Corpm’atkm  automo¬ 
biles  marketed  in  the  subcompact  car 
class.  The  two  cars  are  sold  in  the  United 
States  by  Chrysler  imder  license  from 
Mitsubishi  Motor  Corporation,  which 
constructs  and  assembles  the  cars  in 
Japan.  Chrysler  Corporation  has  never 
manufactured  any  of  the  parts  for  or 
assonbled  either  of  these  cars  or  any 
other  subcompact  car  in  its  domestic  fa¬ 
cilities.  None  of  the  work  done  in  Depart¬ 
ment  3505  at  the  Twinsburg  plant  has 
ever  been  related  to  the  production  or 
repair  of  dies  used  to  manufacture 
stampings  for  any  subcompact  car 
maiketed  by  Ch^sler  Corporation. 
Therefore,  the  importation  of  the  Dodge 
Colt  and  Plymouth  Arrow  by  Chrysler 
could  not  have  affected  the  employment 
of  workers  in  that  Department. 

The  Department  of  Labor  has  previ¬ 
ously  determined  that  increases  of  im¬ 


ports  of  intermediate  size  Chrysler  cars 
from  Canada  had  adversely  affected  the 
empk^ment  of  workers  assembling  those 
cars  at  certain  domestic  Cfiirysler  plants. 
Adverse  impact  could  also  apply  to  work¬ 
ers  producing  parts  for  those  adversely 
affected  cars.  Department  3505  at  the 
Twinsburg  plant  did  produce  dies  used 
to  manufacture  stampings  for  interme¬ 
diate  size  Chrysler  cars.  However,  all 
stampings  for  Chrysler  Corporation  au¬ 
tomobiles.  whether  they  are  assembled  in 
the  United  States  or  Canada,  are  pro¬ 
duced  at  stamping  facilities  located  in 
the  United  States.  Therefore,  neither  the 
employment  of  workers  at  the  Twins¬ 
burg  Stamping  plant  nor  in  Department 
3505  could  have  been  adversely  affected 
by  the  Increased  importation  of  the 
Chrysler  cars  from  Canada. 

Department  3505  is  a  captive  supplier 
of  dies  to  (Chrysler  Corporation  with  over 
95  percent  of  its  production  used  to  man¬ 
ufacture  stampings  for  Chrysler  Corpo¬ 
ration  cars.  Chrysler  meets  its  needs  of 
dies  by  manufacturing  some  itself  and 
purchasing  some  from  outside  sources. 
For  Model  Years  1974-1976,  all  outside 
sources  of  new  dies  have  been  located 
in  the  United  States. 

The  decline  in  employment  in  Depart¬ 
ment  3505  has  been  the  result  of  three 
non-import-related  factors:  (1)  Signifi¬ 
cant  declines  in  domestic  sales  of  Chrys¬ 
ler  cars  due  to  recent  adverse  domestic 
economic  conditions  and  the  “Energy 
Crisis’’  in  late  1973;  (2)  The  lengthening 
of  the  time  between  major  automotive 
styling  changes  from  two  years  to  three 
years;  and  (8)  A  decrease  in  the  number 
of  car  models  offered  and  an  increase  in 
the  interchangeability  of  parts.  The  lat¬ 
ter  two  decreased  the  demand  for  new 
dies  and  the  first  reduced  the  wear  on 
the  dies  which  reduced  the  need  for 
repair. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  dies  produced  in  De¬ 
partment  3505  at  the  Twinsburg.  Ohio 
stamping  plant  of  Chrysler  Corporation 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  workers  of 
that  plant. 

Signed  at  Washington,  D.C.  this  20th 
day  of  September  1976. 

Jakes  D.  Hoover, 
Acting  Executive  Assistant  to  the 
Deputy  Under  Secretary. 

[FR  Doc.76-28235  Piled  9-27-76;ai;48  ami 


Office  of  the  Secretary 
[TA-W-832] 

CUTE  TOGS  AND  NEW  ORLEANS.  INC. 

Negative  Determination  Regarding  EngR>ll> 
tty  to  Appiy  for  Worker  Adpistment 
^sistance 

In  accordance  with  Section  223  ot  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-933:  Investigattan  reganUng  oer- 
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tlfication  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
June  10, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  children’s  clothing  at 
Cute  Togs  of  New  Orleans,  Inc.,  New  Or¬ 
leans,  Louisiana.  The  Investigation  was 
expanded  to  include  the  DonaldsonvUle 
plant  of  Cute  Togs,  DonaldsonvUle,  Lou¬ 
isiana.  Hie  notice  of  investigation  was 
published  in  the  Federal  Register  on 
June  25, 1976  (41  FR  26295)  as  amended 
by  41  FR  27800,  July  6,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cute  Togs  of 
New  Orleans,  its  customers,  the  UJS.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers*  firm,  or 
an  appropriate  subdlvlsloii  thereof,  have  be¬ 
come  totally  or  partially  sepuated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso¬ 
lutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  ^e  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  catise  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  the 
fourth  criterion  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Combined  employment  of  production 
workers  at  the  New  Orleans  and  Donald- 
sonville  plants  declined  27  percent  in 
1975  from  1974,  and  increased  eight  per¬ 
cent  in  the  first  half  of  1976  compared 
to  the  first  half  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Cute  Togs  produces  based  upon  orders 
received  and  sales  closely  approximate 
production.  Sales  are  not  recorded  by 
plant  and  most  production  is  inter¬ 
changeable  between  plants. 

Total  production  by  Cute  Togs  in¬ 
creased  29  percent  hi  1974  compared  to 
1973  and  declined  five  percent  in  1975 
from  1974.  Production  declined  35  per- 
coxt  in  the  first  six  months  of  1978  com¬ 
pared  to  the  first  six  months  of  1975. 

Cute  Togs  produces  a  wide  varl^  of 
children’s  clothes.  Appraximately  ludf  of 


Cute  Togs’  output  in  recent  years  has 
beai  of  children’s  play  garments  such  as 
crawlers,  overalls,  and  playsults. 

Increased  Imports 

Imports  of  chlldroi’s  play  garments  in¬ 
creased  from  19.1  million  units  in  1971 
to  22.1  million  units  in  1972  and  declined 
to  11.9  million  units  in  1974.  Imports  of 
14.4  million  units  in  1975  remained  well 
below  the  1971-1974  average  level  of  18.1 
million  units.  Imports  relative  to  domes¬ 
tic  production  increased  from  21.3  per¬ 
cent  in  1971  to  23.1  percent  in  1972,  de¬ 
clined  to  12.4  percent  in  1974  and  in¬ 
creased  to  15.5  percent  in  1975. 

Imports  of  children’s  dresses,  coats  and 
jackets  are  not  separately  identifiable 
from  wmnen’s  and  men’s  garments. 

Contributed  Importantly 

Production  and  employment  declines 
at  Cute  Togs  in  1975  and  1976  were  due  to 
declines  in  sales  to  the  firm’s  two  largest 
customers.  Of  those  customers,  one  re¬ 
duced  purchases  in  late  1975  due  to 
financial  problems  which  ultimately  re¬ 
sulted  in  that  firm’s  Insolvency.  The 
other  major  cust<Hner,  which  accounted 
for  25  percent  of  sales  by  Cute  TOgs  in 
1974,  r^uced  and  ultimately  terminated 
purchases  from  Cute  Togs  while  increas¬ 
ing  purchases  from  other  domestic 
sources.  The  customer  did  not  increase 
purchases  of  imported  children’s  cloth¬ 
ing. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles  like 
or  directly  competitive  with  chfidren’s 
clothing  produced  by  Chite  Togs  of  New 
Orleans,  Inc.,  New  Orleans  and  Donald- 
sonville,  Louisiana,  did  not  contribute 
importantly  to  the  decline  in  sales  or  pro¬ 
duction  or  separation  of  workers  of  that 
firm. 

Signed  at  Washington.  D.C.  this  14th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to  the 
Deputy  Under  Secretary. 

[FR  Doc.76-2823e  Filed  9-27-76;8:48  am] 


ITA-W-948] 

MAJESTIC  SILVER  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Wbrker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-948:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
Jime  21, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  June  21,  1976  which 
was  filed  by  the  United  Auto  Workers  ot 
America  on  behalf  of  workers  and  f  miner 
workers  producing  stainless  steel  flat¬ 
ware  at  the  Majestic  Silver  Company, 
New  Haven,  Connecticut 


The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  cm  July  6, 
1976  (41  FR  27802).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Majestic 
Silver  Company,  its  customers,  the  n.S. 
Department  of  Commerce,  the  UJS.  In¬ 
ternational  Trade  CcHiimlsslon,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certiflcatlon  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  ellglbiltty  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niunber  or  propor¬ 
tion  of  the  workers  In  the  worker’s  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  at  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importanUy  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  ix'oductlon.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  imi>ortant  than  any 
other  cause. 

The  investigation  reveals  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Company  employment  declined  30.0 
percent  In  1975  compared  to  1974  and 
declined  28.0  percent  in  the  first  half  of 
1976  compared  to  the  like  1975  period. 

Sales,  Production,  or  Both,  Have 
Decreass)  Absolittely 

Company  sales  declined  36.1  percent  in 
quanti^  In  1975  otxnpared  to  1974  and 
declined  7.6  percent  in  quantity  in  the 
first  half  of  1976  compared  to  the  like 
1975  period. 

Company  production  declined  30.5  per¬ 
cent  In  quantity  in  1975  compared  to  1974 
and  declined  5.2  percent  in  the  firrt  half 
of  1976  compared  to  the  like  1975  p^od. 

Increased  Imports 

Imports  of  stainless  steel  flatware  in¬ 
creased  5.5  percoit  fran  33,247.008  doz¬ 
ens  In  1974  to  35,064,000  dosens  In  1975 
and  increased  18.3  percent  from  15,822,- 
000  dozens  for  the  first  six  months 
1975  to  18,713,000  dozois  for  the  like  1976 
period.  Importe  of  stainless  steel  flatware 
accounted  for  73.1  percent  of  total 
domestic  consumptkm  for  the  first  half 
of  1976. 

Contributed  Importantly 

A  geograirfilc  sampling  reveals  that 
customers  chT  the  Majestic  Sflver  Cmn- 
pany  have  reduced  purchases  from  ma¬ 
jestic  and  have  Increased  their  purchases 
of  Imported  stainless  stedl  flatware.  Cus- 
t<Hners  report  that  they  have  Increased 
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their  purchases  of  Imported  stainless 
steel  flatware  due  to  the  lower  prices 
available  on  the  imported  flatware. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  Imports  of  stainless  steel 
flatware  have  contributed  importantly  to 
the  total  or  partial  separation  of  workers 
at  the  Majestic  Silver  Company,  New 
Haven,  Connecticut.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certiflcation: 

All  workers  at  the  New  Haven,  Connecticut 
plant  of  the  Majestic  Silver  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  16,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  20th 
of  September  1976. 

Jabies  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[PR  Doc.76-28237  Piled  9-27-76:8:48  am] 


[TA-W-9441 

MARBLE  UNLIMITED,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-944:  invesUgatifm  regarding  certi- 
fleatifm  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigatimi  was  initiated  on 
June  21,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  Local  10  of  the  mtemational 
Association  of  Marble  and  Stone  Polish¬ 
ers,  Rubbers  and  Sawyers,  Title,  Marble, 
Slate,  Stone.  Mosaic  and  Terrazzo  Help¬ 
ers  (m  btiiidf  of  workers  and  former 
workers  setting  marble  at  Marble  Un¬ 
limited,  Inc.,  Belleville.  New  Jersey. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  6, 
1976  (41  FR  27802).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Marble  Un¬ 
limited,  Inc.,  other  marble  contractors, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  flies. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certiflcation  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signlflcant  number  or  pre^r- 
tlon  of  the  workers  in  such  workers*  firm  or 
an  appropriate  subiUvlslon  of  the  firm  have 
become  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partiaUy 
separated. 

(2)  That  sales  or  production,  or  both,  ot 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely. 
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(3)  Tliat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  subr 
divIsloQ  are  being  Imported  In  tocreeaed 
quantities,  either  actual  or  relative  to  do- 
mv.8tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  import¬ 
antly”  means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  Department  of  Labor  has  already 
determine  that  the  performance  of 
services  is  not  included  within  the  term 
"articles”  as  used  in  Section  222(3)  of 
the  Trade  Act  of  1974.  See  Notice  of 
Negative  Determination  in  Pan  Ameri¬ 
can  World  Airways.  Incorporated  (TA¬ 
W-153;  40  PR  54639) . 

Marble  Unlimited,  Inc.  is  a  marble 
contractor  located  in  Belleville,  New 
Jersey.  Although  a  shop  is  maintained  on 
its  premises,  for  the  purpose  of  polish¬ 
ing  and  fabricating  marble,  95  percent 
or  more  of  the  total  labor  time  of  Marble 
Unlimited  over  Uie  past  year  has  been 
utilized  in  the  performance  of  the  serv¬ 
ice  of  setting  marble  in  building  inte¬ 
riors.  All  the  helpers  employed  by  Marble 
Unlimited  over  the  past  year  have  been 
engaged  in  the  service  of  setting  do¬ 
mestic  and  Imported  pre-fabricated 
marble. 

Conclusion 

After  careful  review  of  the  issues,  I 
have  determined  that  services  of  the 
kind  provided  by  Marble  Unlimited  Inc. 
are  not  "articles”  within  the  meaning  of 
Section  222(3)  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  September  1976. 

James  D.  Hoover,. 

Acting  Executive  Assistant  to  the 
Deputy  Under  Secretary. 

[PR  Doc.76-28238  Filed  0-27-76:8:45  am) 


[TA-W-10021 

MCKENNA  INDUSTRIES.  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment 
ji^istance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1002:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  July 
29,  1976  in  response  to  a  worker  petition 
dated  June  30.  1976  which  was  filed  on 
behalf  of  workers  and  former  workers 
of  the  Chicago,  Illinois  outlets  of  Mc¬ 
Kenna  Industries,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  13,  1976  (41  FR  34393).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 


principally  from  officials  of  McKenna 
Industries,  Inc.,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certiflcation  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  i>artially  separated,  or  are 
threatened  to  become  totally  or  pai-tially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  .like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
Importantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  and  other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  Department  of  Labor  has  alread.v 
determined  that  the  perfoUnance  of 
services  is  not  included  within  the  term 
"articles”  as  used  in  Section  222(3)  of 
the  Act.  See  Notice  of  Negative  Deter¬ 
mination  in  Pan  American  Airways,  In¬ 
corporated  (TA-W-153:  40  FR  54639). 

McKenna  Industries,  Inc.  is  a  retail 
organization  specializing  in  the  retail 
sale  and  installation  of  automobile 
stereos,  speakers  and  home  electronic  en¬ 
tertainment  equipment.  McKenna  In¬ 
dustries,  Inc.  does  not  own  any  produc¬ 
tion  facilities  nor  does  McKenna  manu¬ 
facture  any  of  the  products  it  sells.  All 
items  sold  by  McKenna  Industries  are 
bought  directly  from  manufacturers  or 
their  representatives.  The  company  is 
not  involved  in  the  production  of  “ar¬ 
ticles”  within  the  meaning  of  Section 
222(3)  of  the  Act. 

Conclusion 

After  careful  review  of  the  Issues  1 
have  determined  that  services  of  the 
kind  provided  by  McKenna  Industries. 
Inc.,  (Chicago,  Illinois  are  not  “articles” 
within  the  meaning  of  Section  222(3)  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  September  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[FR  Doc.76-28239  Piled  9-27-76:8:48  am) 


[TA-W-9711 

NEW  YORK  CITY  MARBLE  SHOP  OF  THE 
ATLAS-PORT  MORRIS  MARBLE  CO. 

Termination  of  Investigation 

Pursuant  to  Sectiem  221  of  the  Trade 
Act  of  1974,  an  investigation  was  Initiated 
on  Jime  30, 1976  In  response  to  a  woi^er 
petition  received  on  that  date  which  was 
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filed  by  the  International  Association  of 
Marble,  Slate,  and  Stone  Workers  on 
behalf  of  former  workers  who  fabricated 
marble  at  the  New  York  City  marble 
shop  of  the  Atlas-Port  Morris  Marble 
Company,  New  Rochelle,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July 
27,  1976  (41  FR  31275).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  employment 
at  the  At^-Port  Morris  marble  shop 
was  terminated  in  June  1974.  Section  223 
(b)  (1)  of  the  Trade  Act  of  1974  states 
that  a  certification  under  this  secti<»i 
shall  not  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the  firm 
or  an  appropriate  subdivision  of  the  firm 
occurred  more  than  twelve  months  be¬ 
fore  the  date  of  filing  imder  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

The  date  of  the  petition  in  this  case  is 
June  3,  1976  and,  thus,  workers  termi¬ 
nated  prior  to  June  3,  1975  are  not  eligi¬ 
ble  for  program  benefits  under  Title  n. 
Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-28240  Filed  9-27-76;8:45  am] 


[TA-W-840] 

REED  &  PRINCE  MANUFACTURING  CO. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-840:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer¬ 
ican  on  behalf  of  workers  and  former 
workers  producing  ferrous  and  non-fer¬ 
rous  fasteners  at  Reed  and  Prince  Manu¬ 
facturing  Company,  Worcester,  Massa¬ 
chusetts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May  21, 
1976  (41  FR  20961).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Reed  and  Prince 
Manufacturing  Company,  its  customers, 
the  U.S,  Department  of  Commerce,  the 
U.S.  Intematiraial  Trade  Commission, 
Industry  analysts,  and  Department  files. 

m  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  niat  a  algnlflcant  number  of  pr<^>or- 
tlOQ  of  tbe  workers  In  the  workers’  firm,  or 


an  appropriate  sub<llylslon  thereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 

such  firm  subdivision  Imve  decreased  ab¬ 
solutely;  * 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Incretised  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  caiise  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Reed  and  Prince  increased  6 
percent  in  1974  canparcd  to  1973  and  de¬ 
creased  23  percent  in  1975  compared  to 

1974.  Employment  of  production  workers 
declined  15  percent  in  the  first  quarter 
of  1975  compared  to  the  previous  quarter 
and  decUn^  22  percait  in  the  second 
quarter  of  1975  compared  to  the  first 
quarter.  Employment  then  steadily  in¬ 
creased  in  each  succeeding  quarter  of 
1975  and  in  the  first  quarter  of  1976.  The 
average  number  of  production  workers 
increased  14  percent  in  the  first  four 
months  of  1976  compared  to  the  same 
period  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutelt 

Total  sales  of  screws  by  Reed  and 
Prince  increased  16  percent  in  1974  com¬ 
pared  to  1973  and  declined  21  percent  in 

1975  compared  to  1974.  Sales  declined  23 
percent  in  the  first  quarter  of  1975  cwn- 
pared  to  the  previous  quarter  and  then 
steadily  increased  in  each  succeeding 
quarter  of  1975  and  in  the  first  two  quar¬ 
ters  of  1976.  In  the  first  six  months  of 

1976  sales  Increased  23  percent  compared 
to  the  same  period  in  1975.  Sales  of  im¬ 
ported  wood  screws  by  Reed  and  Prince 
as  a  proportion  of  total  company  sales 
Increased  from  30.8  percent  in  1973  to 
31.1  percent  in  1974  and  33.8  percent  in 

1975. 

Production  of  screws  by  Reed  and 
Prince  increased  7  percent  in  1974  com¬ 
pared  to  1973  and  declined  48  percent 
in  1975  compared  to  1974.  Production 
decreased  44  percent  in  the  first  quarter 
of  1975  compared  to  the  previous  quar¬ 
ter  and  then  steadily  Increased  in  each 
succeeding  quarter  of  1975  and  in  the 
first  quarter  of  1976.  In  the  first  four 
months  of  1976  production  Increased  82 
percent  compared  to  the  same  period  in 
1975.  Ferrous  fasteners  comprised  near¬ 
ly  70  percent  of  output  by  Reed  and 
Prince  in  recent  years. 

Increased  Imports 

Domestic  manufacturers  of  standard 
ferrous  fasteners  have  experlenceed  a 
steady  erosion  of  their  market  in  recent 
years  as  a  result  of  import  competition. 
Imports  of  ferrous  screws  increased  ab¬ 


solutely  in  each  year  from  1971  to  1974 
and  increased  relative  to  d<»nestic  pro¬ 
duction  and  consumpticm  in  each  year 
from  1971  to  1975.  Although  imports  de¬ 
clined  absolutely  in  1975  from  1974,  the 
ratio  of  imports  of  screws  to  domestic 
production  and  consmnption  increased 
steadily  from  19.6  percent  and  17.1  per¬ 
cent,  respectively,  in  1971  to  38.2  percent 
and  29.9  percent,  respectively,  in  1975, 

Contributed  Importantly 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  indicates  that  in 
recent  years  customers  reduced  their 
purchases  of  standard  screws  from  Reed 
and  Prince  and  increased  their  piuchases 
of  imported  screws,  (Customers  stated 
that  there  was  a  significant  price  dif¬ 
ferential  between  domestically  produced 
and  foreign  produced  fasteners. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ferrous  and 
non-ferrous  fasteners  produced  by  Reed 
and  Prince  Manufacturing  Company 
contributed  importantly  to  the  total  or 
partial  separations  of  workers  at  that 
firm.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974, 1  make  the  fol¬ 
lowing  certification: 

All  employees  of  the  Reed  and  Prince  Man- 
ufactiurlng  Company,  Worcester,  Massachu¬ 
setts  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  April  16, 
1975  and  before  August  1,  1975  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 
All  workers  who  were  separated  on  or  after 
August  1,  1975  are  denied  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance. 

Signed  at  Washington,  D.C.  this  17th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to  the 
Deputy  Under  Secretary. 

[PR  Doc.76-28241  Piled  9-27-76;8:48  am] 


[TA-W-873J 

TYROL  SPORTWEAR  CO. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-873  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladles'  Gar¬ 
ment  Workers  Union  on  behalf  of  worii- 
ers  and  former  workers  producing  wom¬ 
en’s  and  men’s  sweaters  at  the  the  Tyrol 
Sportwear  Company,  Brooklyn,  New 
York, 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  on 
June  11,  1976  (41  PR  23821).  No  public 
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hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Tyrol  Sportwear. 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niunber  or  propor¬ 
tion  of  the  workers  In  the  worker’s  firm 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  par¬ 
tially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  incre&sed  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
importantly”  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Tyrol  Sportwear  decreased  41  percent 
in  1975  from  1974.  Empl03mient  at 
Tyrol  Sportwear  which  had  declined  an¬ 
nually  since  1973,  was  curtailed  com¬ 
pletely  when  the  entire  plant  was  shut 
down  on  March  26,  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  women’s  and  men’s  sweaters 
declines  28.7  percent  in  quantity  in 
1975  from  1974  and  declined  2.7  percent 
in  the  first  quarter  of  1976  compared  to 
the  first  quarter  of  1975.  All  production 
operations  at  ’Tyrol  were  ceased  in 
March  1976. 

Increased  Imports 

Imports  of  women’s  sweaters  in¬ 
creased  absolutely  and  relatively  each 
year  from  1973  through  1975.  There  was 
a  47.5  percent  increase  of  imports  of 
women’s  sweaters  in  the  first  six  months 
of  1976  compared  to  the  same  period  in 
1975. 

Although  imports  of  men’s  sweaters 
declined  in  1975  from  1974,  the  ratio  of 
Imports  to  domestic  production  in¬ 
creased  in  1975  compared  to  1974,  as  did 
the  ratio  of  imports  to  domestic  con¬ 
sumption.  Imports  of  men’s  sweaters  in 
the  first  six  months  of  1976  were  84.2 
percent  greater  than  in  the  first  six 
months  of  1975. 

Contributed  Importantly 

Customers  of  ’Tyrol  Sportwear  Com¬ 
pany  who  are  busdng  from  foreign 


sources,  are  reducing  purchases  of  men’s 
and  women’s  sweaters  from  ’Tyrol  Sport¬ 
wear  while  increasing  purchases  of  im¬ 
ported  women’s  and  men’s  sweaters.  ’The 
customers  are  able  to  purchase  women’s 
and  men’s  sweatjprs  from  foreign  sources 
at  a  lower  cost  than  sweaters  available 
domestically. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  wwnen’s  and  men’s 
sweaters  produced  at  ’Tyrol  Sportwear 
Company,  Brookhm,  New  York,  contrib¬ 
uted  importantly  to  the  total  or  partial 
separations  of  the  workers  at  that  firm. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifications: 

All  workers  of  the  Tyrol  Sportwear  Com¬ 
pany,  Brooklyn,  New  York,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  May  4,  1976  are  certified 
eligible  to  apply  for  adjustment  assistance 
under  Title  ll.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant, 
to  the  Deputy  Under  Secretary. 

(PR  Doc.76-28242  PUe<r  9-27-76:8:48  am  | 


U.S.  STEEL  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-938:  investigation  regarding  certifi- 
catiiNi  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

’Die  investigation  was  initiated  on 
June  15,  1976  in  response  to  a  worker 
petition  received  cwi  June  15,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for¬ 
mer  workers  producing  wire  rope  and 
strand  at  the  New  Haven,  Connecticut 
plant  of  the  U.S.  Steel  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July 
6, 1976  (41  FR  27805) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corporation,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  Arm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par¬ 
tially  separated; 


(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely;  and 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  '“contributed  im¬ 
portantly’’  means  a  cause  which  is  important 
but  not  necessarUy  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Imports  of  wire  rope  increased  each 
year  compared  to  the  previous  year,  both 
actually  and  relative  to  domestic  produc¬ 
tion,  from  1972  through  1974.  Imports 
decreased  actually  18  percent  in  1975 
compared  to  1974,  and  53  percent  in  the 
first  quarter  of  1976  compared  to  the  like 
period  in  1975.  ’The  ratio  of  imports  to 
domestic  production  decreased  from  26.0 
percent  in  1974  to  23.2  percent  in  1975, 
and  from  34.9  percent  in  the  first  quarter 
of  1975  to  19,7  percent  in  the  first  quarter 
of  1976, 

Imports  of  wire  strand  increased  ac¬ 
tually  each  year  compared  to  the  previ¬ 
ous  year  from  1972  through  1974.  Imports 
decreased  31  percent  in  1975  compared 
to  1974.  ’The  ratio  of  imports  to  domestic 
production  increased  in  1972  and  1973 
compared  to  the  previous  year,  decreased 
in  1974,  and  decreased  from  35.7  percent 
in  1974  to  27.8  percent  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  those  produced  by  the  New  Haven, 
Connecticut  plant  of  the  U.S,  Steel  Cor¬ 
poration  are  not  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production  and  there¬ 
fore  workers  at  the  New  Haven,  Connec¬ 
ticut  plant  of  the  U.S.  Steel  Corporation 
are  not  eligible  to  apply  for  adjustment* 
assistance  under  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

|FR  Doc.76-28243  Filed  9-27-76;8:45  am) 


Office  of  the  Secretary 
ITA-W-933] 

WARNACO,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
933 :  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

’The  investigation  was  initiated  on 
June  10, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  June  10,  1976  which 
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was  filed  on  behalf  of  workers  and  former 
woiicers  producing  moi’s  sweaters  and 
eportshirts  at  Wamaco  Men’s  Sportwear, 
Inc.,  Altoona.  Pennsylvania,  a  dlvislcm  of 
Wamaco.  Inc..  Bridgeport.  Connecticut. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  6, 
1976  (41  FR  27805).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Wamaco,  Inc.,  its 
customers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  portion 
of  the  workers  In  such  workers'  firm  or  an 
appropriate  subdivision  thereof  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  csr  eubdivision  have  decreased 
solutely; 

(3)  That  articles  like  or  directly  compet¬ 
itive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 

tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause.  • 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Plant  employment  declined  15.6  per¬ 
cent  in  1975  compared  to  1974  and  de¬ 
clined  12.6  percent  in  the  first  half  of 
1976  compared  to  the  like  1975  period. 
Wiorkem  are  used  interchangeably  in 
the  production  of  men’s  sweater  and 
sportshirts. 

Sales,  Production,  or  Both,  Have 
Decreased  Absolutely 

Division  sales  of  men’s  sportshirts  de¬ 
clined  in  quantity  1.8  percent  in  1975 
compared  to  1974  and  declined  25.5  per¬ 
cent  in  the  first  half  of  1976  compared 
to  the  first  half  of  1975. 

Division  sales  of  men’s  sweaters  de« 
dined  in  quantity  28.0  percent  in  1975 
compared  to  1974  and  declined  28.2  per¬ 
cent  in  the  first  half  of  1976  compared 
to  the  first  half  of  1975. 

Plant  production  of  men’s  sweaters 
declined  40.7  percent  in  quantity  in  1975 
compared  to  1974  and  dedined  43.6  per¬ 
cent  in  the  first  quarter  of  1976  com¬ 
pared  to  the  like  1975  period. 

Although  plant  production  of  men’s 
sportshirts  Increa^  6.3  percent  in 
quantity  in  1975  compared  to  1974,  plant 
production  declined  43.1  percent  in  the 
first  quarter  of  1976  compared  to  the 
like  1975  period. 


Increased  Imports 

Imports  of  men’s  and  boys’  knit  sport 
and  dress  shirts  Increased  from  54.9  mil¬ 
lion  units  in  1974  to  66.2  million  units  in 

1975  and  increased  17.6  percent  from 

31.9  million  units  in  the  first  six  months 
of  1975  to  37.5  million  imits  for  the  like 

1976  period. 

Imports  of  men’s  and  boys’  sweaters 
increased  84.2  percent  from  5.7  million 
units  in  the  first  half  of  1975  to  10.5  mil¬ 
lion  units  for  the  like  1976  period. 

Contributed  Importantly 

A  geographic  stunping  of  the  custom¬ 
ers  of  men’s  sweaters  and  sportshirts 
which  are  produced  at  the  Altoona  plant 
indicates  that  the  customers  of  Wama- 
co’s  Men’s  Sportswear  Division  who 
have  reduced  their  purchases  of  the 
above  products  have  increased  their  pur¬ 
chases  of  competitive  imported  prod¬ 
ucts. 

Wamaco  increased  company  imports 
of  men’s  sportshirts  144.1  percent  in 
quantity  in  1975  compared  to  1974  and 

3.9  percent  in  quantity  in  the  first  quar¬ 
ter  of  1976  compared  to  the  like  1975 
period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  men’s  sweaters 
and  sportshirts  have  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  workers  at  the  Altoona,  Penn¬ 
sylvania  plant  of  Wamaco,  Inc.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  m^e  the  following  certification: 

AU  workws  at  the  Altoona,  Pennsylvania 
plant  of  Wamaco,  Incorporated  who  became 
totaUy  or  partially  separated  from  employ¬ 
ment  on  or  after  June  3,  1975  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Ohf^ter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  September  1976. 

James  D.  Hoover, 

-  Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

( PR  Ooc  76-28361  FUed  9-27-76;8:46  amj 


lTA-W-8841 

BETHLEHEM  STEEL  CORP. 

LACKAWANNA  WORKS 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-884:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  producing 
steel  bars,  beams,  strips,  ingots,  billets 
and  specialty  steel  items.  The  investiga¬ 
tion  revealed  that  the  following  products 
were  also  produced:  carbon  steel  sheet. 


structural  shapes  and  piling,  slabs, 
blooms  and  steel  rail. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
June  11,  1976  (41  FR  23819).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bethlehem 
Steel  Corporation  and  its  customers,  the 
US.  Department  of  Commerce,  the 
American  Iron  and  Steel  Institute,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actu^  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly"  means  a  cause  which  Is  Impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
with  respect  to  those  workers  engaged 
in  the  production  of  structural  steel  and 
piling  in  the  Mills  Structural  and  Slab¬ 
bing  Division,  all  four  criteria  have  been 
met.  With  respect  to  those  workers  en¬ 
gaged  in  the  productimi  of  steel  ingots, 
blooms  and  slabs  in  the  plant’s  Steel¬ 
making  Division,  carbon  steel  sheet  and 
strip  in  the  plant’s  Strip  Mill  Division 
and  specialty  items,  consisting  primarily 
of  guard  rail,  corrugated  roofing  and 
steel  shapes,  in  the  plant’s  Specialty 
Products  Shop,  the  fourth  criterion  has 
not  been  met.  With  respect  to  those 
workers  engaged  in  the  production  of 
bars  in  the  Mills  Bar  Division,  the  third 
criterion  has  not  been  met  and  with 
respect  to  those  workers  engaged  in  the 
production  of  steel  rail  in  the  Mills  Bar 
Division,  the  second  criterion  has  not 
been  met. 

Significant  Total  and  Partial 
Separations 

Employment  of  production  workers  in 
the  plant’s  Steelmaking  Division  en¬ 
gaged  in  the  production  of  steel  Ingots, 
blooms  and  slabs  decreased  4.9  percent 
in  1974  compared  with  1973,  decreased 
58.3  percent  in  1975  compared  with  1974 
and  decreased  11.1  p^vent  In  the  first 
half  of  1976  compared  with  the  first  half 
of  1975. 

Employment  of  production  workers 
engaged  in  sheet  and  strip  production  In 
the  plant’s  Strip  hDU  Division  decreased 
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5.6  percent  In  1974  compared  with  1973, 
decreased  53.3  percent  In  1975  compared 
with  1974  and  increased  85.8  percent  in 
the  first  half  of  1976  compared  with  the 
first  half  of  1975. 

Employment  of  production  workers 
engaged  in  the  production  of  structural 
steel  and  piling  in  the  Mills  Structural 
and  Slabbing  Division  decreased  7.0  per¬ 
cent  in  1974  compared  with  1973,  de¬ 
creased  55.3  percent  in  1975  compared 
with  1974  and  decreased  45.8  percent  in 
the  first  half  of  1976  compared  with  the 
first  half  of  1975. 

Employment  of  production  workers 
engaged  in  the  production  of  bar  and 
steel  rail  in  the  Mills  Bar  Division  de- 
cretised  14.0  percent  in  1974  compared 
with  1973,  decreased  27.8  percent  in  1975 
compared  with  1974  and  decreased  13.3 
percent  in  the  first  half  of  1976  com¬ 
pared  with  the  first  half  of  1975. 

Employment  of  production  workers  in 
the  plant’s  Specialty  Products  Shop  en¬ 
gaged  in  the  production  of  special  prod¬ 
ucts  such  as  guard  rail  and  specified 
shapes  decreased  9.1  percent  in  1974 
compared  with  1973,  decreased  66.0  per¬ 
cent  in  1975  compared  with  1974  and  de¬ 
creased  5.7  percent  in  the  first  half  of 
1976  compared  with  the  first  half  Of  1975. 

gAT.Ks  OR  Production,  or  Both,  Have 
Decreased  Absolutelt 

Sales  to  trade  customers  of  blooms, 
slabs  and  ingots  from  Lackawaxma’s 
Steelmaking  Division  in  terms  of  quan¬ 
tity  decreased  68.2  percent  in  1974  com¬ 
pared  with  1973,  increased  46.6  percent 
in  1975  compared  with  1974  and  de¬ 
creased  90.0  percent  in  the  first  quarter 
ot  1976  compared  with  the  first  quarter 
of  1975.  Sales  of  blooms,  slabs  and  ingots 
have  never  exceeded  5.0  percent  of  the 
Division’s  production  of  blooms,  slabs 
and  ingots  since  1973. 

Sales  of  sheet  and  strip  in  terms  of 
quantity  from  the  plant’s  Strip  Mill  Di¬ 
vision  increased  2.9  percoit  in  1974  com¬ 
pared  with  1973,  decreased  53.8  percent 
in  1975  compared  with  1974  and  de¬ 
creased  30.5  percent  in  the  first  quarter 
of  1976  compared  with  the  first  quar¬ 
ter  of  1975. 

Sales  of  structural  steel  and  piling  in 
terms  (A  quantity  from  the  Mills  Struc¬ 
tural  and  Slabbing  Division  decreased 
17.0  percent  in  1974  compared  with  1973, 
decreased  45.0  percent  in  1975  compared 
with  1974  and  decreased  82.1  percent  in 
the  first  quarter  of  1976  compared  with 
the  first  quarter  of  1975.  No  wide  fianged 
structural  steel  has  been  produced  at 
Iju^awanna  since  May  1975. 

Sales  of  bar  in  terms  of  quantity  from 
the  Mills  Bar  Division  decreased  1.7  per¬ 
cent  in  1974  ccRnpared  with  1973,  de¬ 
creased  31.6  percent  in  1975  compared 
with  1974  and  decreased  30.8  percent  in 
the  first  quarter  of  1976  compared  with 
the  first  quarter  of  1975. 

Sales  of  special  items  from  the  plant’s 
i^ieclalty  Products  Shop  in  terms  of 
quantity  decreased  15.9  percent  in  1974 
compared  with  1973.  decreased  48.9  per¬ 
cent  In  1975  ccmipared  wi^  1974  and  de¬ 
creased  22.6  percent  in  the  first  quarter 


of  1976  compared  with  the  first  quarter 
of  1975. 

Sales  of  rail  in  terms  of  quantity  from 
the  plant’s  Bar  Mill  Division  Increased 
120.9  percent  in  1974  compared  with  1973. 
increased  80.7  percent  in  1975  compared 
with  1974  and  increased  95.1  percent  in 
the  first  quarter  of  1976  compared  with 
the  first  quarter  of  1975. 

Production  of  ingots,  slabs,  and  blooms 
in  terms  of  quantity  in  the  plant’s  Steel¬ 
making  Division  decreased  17.5  percent 
in  1974  compared  with  1973.  decreased 
42.4  percent  in  1975  compared  with  1974 
and  decreased  17.4  percent  in  the  first 
quarter  of  1976  compared  with  the  first 
qxiarter  of  1975. 

Production  of  sheet  and  strip  in  the 
plant’s  Strip  Mill  Division  in  terms  of 
quantity  Increased  3.0  percent  in  1974 
compared  with  1973.  Increased  55.9  per¬ 
cent  in  1975  compared  with  1974  and  in¬ 
creased  30.7  percent  in  the  first  quarter 
of  1976  compared  with  the  first  quarter 
of  1975. 

Production  of  structural  shapes  and 
pilings  in  the  plant’s  Structural  and 
Slabbing  Mill  Division  in  terms  of  quan¬ 
tity  decreased  20.8  percent  in  1974  com¬ 
pared  with  1973.  decreased  47.2  percent 
in  1975  compared  with  1974  and  de¬ 
creased  82.0  percent  in  the  first  quarter 
of  1976  compared  with  the  first  quarter 
of  1975. 

Production  of  bars  in  terms  of  quan¬ 
tity  in  the  plant’s  Bar  Mill  Division  de¬ 
creased  7.9  percent  in  1974  compared 
with  1973.  decreased  33.5  percent  in  1975 
compared  with  1974  and  decreased  29.9 
percent  in  the  first  quarter  of  1976  com¬ 
pared  with  the  first  quarter  oT  1975. 

Production  of  specialty  items  in  terms 
of  quantity  in  the  plants  Specialty  Prod¬ 
ucts  Shop  decreased  19.9  percent  in  1974 
compared  with  1973.  decreased  50.6  per¬ 
cent  in  1975  compared  with  1974  and  de¬ 
creased  37.5  percent  in  the  first  quarter 
of  1976  compared  with  the  first  quarter 
of  1975. 

Production  of  rail  in  terms  of  quantity 
in  the  Mins  Bar  Division  increased  155.8 
percent  in  1974  compared  with  1973.  in¬ 
creased  96.4  percent  in  1975  compared 
with  1974  and  Increased  81.0  percent  in 
the  first  quarter  of  1976  compared  with 
the  first  quarter  of  1975. 

Increased  Imports 

Carbon  steel  blooms,  slabs  and  ingots 
are  included  in  a  category  also  including 
castings,  billets  and  sheet  bars.  Imports 
of  this  category  decreased  5.3  percent  in 
1972  compared  with  1971.  decreased  45.7 
percent  in  1973  compared  with  1972.  in¬ 
creased  40.0  percent  in  1974  compared 
with  1973,  Increased  48.7  percent  in  1975 
compared  with  1974  and  decreased  43.6 
percent  in  the  first  quarter  of  1976  ccmi¬ 
pared  with  the  first  quarter  of  1975.  The 
ratios  ot  imports  to  domestic  producticm 
and  consumption  increased  from  0.10 
percent  for  each  in  1974  to  0.18  percent 
for  each  in  1975  and  decreased  frcan  0.22 
percent  for  each  in  the  first  quarter  of 
1975  to  0.14  percent  for  each  in  the  first 
quarter  of  1976. 


Imports  of  carbcm  steel  sheet  and  strip 
decreased  9.7  percent  in  1972  compared 
with  1971,  decreased  15.8  percoit  in  1973 
compared  with  1972,  decreased  3.1  per¬ 
cent  in  1974  compared  with  1973,  de¬ 
creased  23.3  percent  in  1975  compared 
with  1974  and  decreased  16.3  percent  in 
the  first  quarter  of  1976  compared  with 
the  first  quarter  of  1975.  The  ratios  of 
Imports  to  domestic  shipments  and  con¬ 
sumption  increased  from  13.3  percent 
and  12.1  percent,  respectively,  in  1974  to 
14.9  percent  and  13.0  percent,  respec¬ 
tively,  in  1975  and  decreased  from  18.4 
percent  and  15.7  percent,  respectively,  in 
the  first  quarter  of  1975  to  11.7  percent 
and  10.5  percent,  respectively  in  the  first 
quarter  of  1976. 

Imports  of  carbon  steel  structural 
shapes  and  piling  increased  9.1  percent 
in  1972  compared  with  1971,  decreased 

22.1  percent  in  1973  compared  with  1972, 
decreased  7.9  percent  in  1974  compared 
with  1973,  decreased  29.2  percent  in  1975 
compared  with  1974  and  increased  16.7 
percent  in  the  first  half  of  1976  compared 
with  the  first  half  of  1975.  The  ratio  of 
imports  to  domestic  shipments  increased 
from  19.1  percent  in  1974  to  19.2  percent 
in  1975  and  the  ratio  of  imports  to  do¬ 
mestic  consumption  decreased  from  16.8 
percent  in  1974  to  16.6  percent  in  1975. 
The  ratios  of  imports  to  domestic  ship¬ 
ments  and  consumption  increased  from 
18.5  percent  and  16.1  percent,  respec¬ 
tively,  in  the  first  half  of  1975  to  30.6  per¬ 
cent  and  23.9  percent,  respectively,  in  the 
firsthalf  of  1976. 

Imports  of  bar  Increased  6.8  percent  in 
1972  comp^^  with.  1971,  decreased  9.2 
l>ercent  in  1973  compared  with  1972,  de¬ 
creased  8.5  percent  in  1974  compared 
with  1973,  decreased  37.1  percent  in  1975 
compared  with  1974  and  decreased  60.5 
percent  in  the  first  half  of  1976  compared 
with  the  first  half  of  1975.  The  ratios  of 
Imports  to  domestic  shipments  and  con¬ 
sumption  decreased  from  8.6  percent  and 

8.1  percent,  respectively,  in  1974  to  7.7 
percent  and  7.2  percent,  respectively,  in 
1975  and  decreased  from  9.8  percent  and 

9.1  percent,  respectively,  in  the  first  half 
of  1975  to  4.0  percent  and  8.9  percent, 
respectively,  in  the  first  half  of  1976. 

Imports  of  steel  rail  increased  31.4  per¬ 
cent  in  1972  compared  with  1971,  de¬ 
creased  0.5  percent  in  1973  compared 
with  1972,  increased  26.1  percoit  in  1974 
compared  with  1973,  increased  81.2  per¬ 
cent  in  1975  compared  with  1974  and 
decreased  77.0  percent  in  the  first  quarter 
of  1976  omnpared  with  the  first  quarter  of 
1975.  The  ratios  of  imports  to  domestic 
shipments  and  consumption  Increas^ 
from  5.4  percent  and  5.6  percent,  re¬ 
spectively,  in  1974  to  7.7  percent  and  8.0 
percent,  respectively,  in  1975  and  de¬ 
creased  from  6.6  percent  and  6.5  percent, 
respectively,  in  the  first  qi'.a^r  of  1975 
to  1.4  percent  and  1.5  percent,  respec¬ 
tively.  in  the  first  quarter  of  1976. 

Contributed  lAn'ORTAHTiY 

Over  95  percent  of  the  steel  Ingots, 
blooms  and  slabs  of  the  plant’s  Steelmak¬ 
ing  Division  are  consumed  by  Bethlehem 
Steel  Corporation  in  the  production  of 
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steel  products  at  either  the  Lackawanna 
plant  or  at  other  Bethlehem  Steel  Mills. 
Less  than  5  percent  of  the  Division’s  pro¬ 
duction  represents  sales  to  trade  custom¬ 
ers. 

Carbon  steel  structural  shapes  and 
piling  customers  of  the  Mills  Structural 
and  Slabbing  Division  indicated  that  im¬ 
ports  were  an  important  factor  in  cur¬ 
rent  procurement  decisions.  Some  cus- 
Uxners  had  shifted  purchases  of  steel  to 
foreign  sources  because  of  its  lower  price. 
All  customers  indicated  that  foreign 
structural  steel  and  piling  are  readily 
available  at  cheaper  prices  than  domestic 
steel  and  that  the  availability  and  use 
of  this  foreign  steel  together  with  the 
current  slump  in  the  construction  in¬ 
dustry  were  adversely  affecting  their 
businesses. 

Carbon  steel  sheet  and  strip  customers 
of  the  plant’s  Strip  Mill  Division  were 
primarily  engaged  in  the  manufacture 
of  automobiles  and  automobile  compo¬ 
nent  parts.  Use  of  imported  steel  was 
minimal  by  these  customers  although  do¬ 
mestic  supply  conditions  in  1974,  in 
which  steel  consumers  were  placed  on 
allocatl(»i  basis  by  the  domestic  steel  in¬ 
dustry,  in  some  cases  did  affect  steel  pur¬ 
chase  patterns  in  1974  and  somewhat  in 
1975.  Fluctuaticxis  in  purchases  of  sheet 
and  strip  were  primarily  in  response  to 
changes  in  sales  and  production  in  the 
auto  Industry.  Purchases  of  sheet  and 
strip  were  substantial  in  1974  as  the  auto 
industry  prospered  but  dropped  sharply 
in  1975  as  autcanobile  sales  and  produc¬ 
tion  fell.  Purchases  of  sheet  and  strip 
have  been  Increasing  in  1976.  The  De¬ 
partment  has  not  recommended  a  certi¬ 
fication  in  any  prior  case  involving  car¬ 
bon  steel  sheet  and  strip  based  on  the 
facts  and  information  presented. 

The  Lackawanna  plant’s  Specialty 
Products  i^op  produces  highway  guard 
rail,  guard  rail  material,  corrugated 
roofing  and  a  variety  of  shapes  and  prod¬ 
ucts  manufactured  to  customer  specifica¬ 
tions.  These  customers  indicated  that 
they  had  not  shifted  purchases  to  for¬ 
eign  sources.  Purchases  were  Infiuenced 
by  dcMnestlc  business  conditions  and  in 
the  case  of  guard  rail  and  guard  rail 
material  were  infiuenced  by  State  and 
Federal  specifications  for  the  use  of  do¬ 
mestic  product  only. 

Conclusion 

After  review  of  the  facts  obtained  in 
the  investigation,  I  conclude  that  in¬ 
creases  of  imports  like  or  directly  com¬ 
petitive  with  carbon  steel  structural 
shapes  and  piling  produced  4n  the  Mills 
Structural  and  Slabbing  Division  of  the 
Lackawanna  plant  of  Bethlehem  Steel 
C(»ix>rati(m,  located  in  Woodlawn,  New 
York,  contributed  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

AH  workers  at  the  Lackawanna  plant  of 
Bethlehem  Steel  Corporation,  Woodlawn, 
Ne^  York,  engaged  In  the  production  of  car¬ 
bon  steel  structural  shapes  and  plllnglln  me 
Mills  Structural  and  Slabbing  Division  who 


became  totally  or  partially  separated  from 
employment  on  or  after  May  7,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  ZZ,  Chapter  2  of  the  Trade  Act 
of  1974. 

I  further  cimclude  that  increases  of 
imports  like  or  directly  competitive  with 
steel  ingots,  blooms  and  slabs  produced 
in  the  plant’s  Steelmaking  Division,  car¬ 
bon  steel  sheet  and  strip  produced  in  the 
plant’s  Strip  Mill  Division,  bar  and  steel 
rail  produced  in  the  Mills  Bar  Division 
and  special  products  produced  in  the 
plant’s  ^>ecialty  Products  Shop  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  at  that 
plant. 

Signed  at  Washington,  D.C.  this  20th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

(FR  Doc 76-28362  Piled  9-27-76:8:45  am] 


lTA-W-950] 

BROWN  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-950:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
June  24,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Boot  and  Shoe  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  handbags  at  the 
Versailles,  Missouri  plant  of  Brown  Shoe 
Company. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  16, 
1976  (41  FR  29506).  No  pubUc  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  and  publications 
of  the  Brown  Shoe  Company,  its  cus¬ 
tomers,  the  Department  of  Commerce, 
the  International  Trade  Commission,  in¬ 
dustry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workm  In  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  broome 
totally  or  partially  separated,  or  are  tbreat- 
med  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  lmp<ffts  have 
contributed  Importantly  to  the  separations. 


or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Impor¬ 
tantly’’  means  a  cause  which  Is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  Department’s  investigation  has 
revealed  that  all  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  decreased  20  percent  in  1974 
compared  with  1973  and  33  percent  in 
1975  compared  with  1974.  Emplojmient 
in  the  first  half  of  1976  was  7  percent 
lower  than  in  the  first  half  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Annual  sales  in  quantity  of  handbags 
at  the  Versailles  plant  of  Brown  Shoe  Co. 
declined  9  percent  in  1974  compared  to 

1973  and  42  perc^t  in  1975  compared  to 

1974.  Sales  in  the  first  six  months  of  1976 
increased  32  percent  compared  to  the 
first  six  months  of  1975. 

Annual  production  in  quantity  of 
handbags  at  the  Versailles  plant  of 
Brown  Shoe  Co.  declined  9  percent  in 

1974  compared  to  1973  and  declined  42 
percent  in  1975  compared  to  1974.  Pro¬ 
duction  in  the  first  half  of  1976  Increased 
30  percent  compared  to  the  first  half  of 

1975. 

Increased  Imports 

Imports  of  handbags  into  the  U.S.  in¬ 
creased  absolutely  in  1972  compared  to 
1971  and  decreased  in  1973  and  1974.  In 
1975,  Imports  increased  to  57.9  million 
from  54.4  million  in  1974,  and  in  the  first 
quarter  of  1976  imports  were  21.1  million 
compared  to  13.8  million  in  the  first  quar¬ 
ter  of  1975. 

Relatively,  imports  Increased  in  1972 
and  1973  from  the  previous  year,  and  de¬ 
creased  in  1974.  In  1975,  imports  were 
76.08  percent  of  domestic  production 
compared  to  70.01  percent  in  1974.  In  the 
first  quarter  of  1976,  imports  were  122.67 
percent  of  domestic  production  com¬ 
pared  to  93.88  in  the  first  quarter  of 
1975. 

Contributed  Importantly 

Customers  of  Brown  Shoe  Company 
indicated  that  they  have  decreased  pur¬ 
chases  of  handbags  from  Brown  Shoe, 
and  have  increased  purchases  of  im¬ 
ported  handbags. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  handbags  produced 
at  the  Versailles,  Missouri  plant  of  the 
Brown  Shoe  Company  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  of  that  plant.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

AU  workers  at  the  Versailles,  Missouri 
plant  of  the  Brown  Shoe  Conq>any  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  Jime  6,  1976,  are  eli¬ 
gible  to  apply  for  adjustment  assistance 
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under  Title  H,  Chapter  3  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  September  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 
IFR  Doc.76-28363  Hied  9-27-76:8:45  am] 


ITA-W-972I 

DEBRA  CO.,  INC. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  June  30,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  was  filed  on  behalf  of 
former  workers  producing  women’s 
slips,  petticoats,  and  under  pants  at 
£>ebra  Company,  Inc.,  Mayaquez,  Puerto 
Rico. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
July  16,  1976  (41  FR  29510) .  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  the  most  recent 
involuntary  separations  at  Debra  Com¬ 
pany,  Inc.,  occurred  in  March  1975  when 
the  Company  closed.  Section  223(b)  of 
the  Trade  Act  of  1974  provides,  in  sub¬ 
stance,  that  a  certification  shall  not  ap¬ 
ply  to  any  worker  whose  last  total  or 
partial  separation  from  the  firm  or  an 
appropriate  subdivision  of  the  firm  oc¬ 
curred  more  than  one  year  before  the 
date  of  the  petition  on  which  such  cer¬ 
tification  is  granted. 

The  date  of  the  petition  in  this  case 
is  June  2,  1976  and,  thus,  workers  laid 
off  prior  to  June  2,  1975  could  not  be 
eligible  for  program  benefits  trader  Title 
n.  Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974.  Therefore,  this  investiga¬ 
tion  has  been  terminated. 

Signed  at  Washington,  D.C.,  Uiis  14th 
day  of  September  1976. 

Marvin  F.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

JPR  Doc.76-28864  Filed  9-27-76.8:45  amj 


ITA-W-10251 

MAJESTIC  SWEATER  MILLS,  INC. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  ini¬ 
tiated  on  August  13, 1976  in  response  to  a 
wortcer  petition  received  on  that  date 
which  was  filed  by  Local  190  of  the  In¬ 
ternational  Ladies’  Garment  Workers’ 
Unlcm  on  behalf  of  former  workers  pro¬ 
ducing  sweaters  at  Majestic  Sweater 
MlUs,  Inc.,  Philadelphia,  Pennsylvania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  7,  1976  (41  FR  37687).  No  pub- 
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lie  hearing  was  requested  and  none  was 
held. 

IXuing  the  course  of  the  Investigation, 
it  was  established  that  all  workers  of 
Majestic  Sweater  Mills  Inc.,  were  in*e- 
viodsly  certified  eligible  to  iqjply  for  ad¬ 
justment  assistance  on  January  16,  1976 
(SeeTA-W-251). 

’The  existing  certification  will  expire 
on  January  16,  1978  unless  terminated 
by  the  Secretary  of  Labor.  Since  work¬ 
ers  newly  separated,  totally  or  partially, 
are  covered  by  the  existing  certification 
provided  such  separations  occurred  on 
or  after  the  impact  date  (October  8, 
1974)  and  before  the  certification  ex¬ 
piration  date  (January  16,  1976),  a  new 
investigation  would  serve  no  purpose; 
consequently  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  17th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc .76-28365  PUed  9-27-76:8:45  am] 


(TA-W-1036] 

MILFORD  SHOE,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 
Assistance 

On  June  14,  1976  the  Department  of 
Labor  received  a  petition  dated  June  9, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act’’) 
era  behalf  of  the  workers  and  former 
workers  of  Milford  Shoe,  Inc.,  Milford, 
Mass.,  a  division  of  Morse  Shoe  Com¬ 
pany.  Canton,  Massachusetts  (TA-W- 
1036).  Accordingly,  the  Acting  Direc¬ 
tor,  OflBce  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  shoes 
produced  by  Milford  Shoe,  Incorporated 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly' to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  ’The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  elig¬ 
ibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
’Title  n,  CJhapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CIR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 


substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OflBce 
of  ’Irade.Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
October  8, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  OflBce  of  ’Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  8, 1976. 

'The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  OflBce  of  the 
Director,  OflBce  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W,,  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  August  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Dofc.76-28366  Filed  9-27-76:8:45  am] 


[TA-W-1030] 

ROBERT  BRUCE  MANUFACTURING  CO., 
INC. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  August  13,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  Local  190  of  the  In¬ 
ternational  Ladies’  Garment  Workers' 
Union  on  behalf  of  former  workers  pro¬ 
ducing  sweaters  at  Robert  Bruce  Manu¬ 
facturing  Co.,  Inc.,  Philadelphia,  Penn¬ 
sylvania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  7,  1976  (41  PR  37688).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Robert  Bruce  Manufacturing  Co.,  were 
previously  certified  eligible  to  apply  for 
adjustment  assistance  on  December  17, 
1975  (See  TA-W-207). 

The  existing  certification  will  expire 
on  December  17,  1977  xmless  terminated 
by  the  Secretary  of  Labor.  Since  workers 
newly  separated,  totally  or  partially,  are 
covered  by  the  existing  certification  pro¬ 
vided 'such  separations  occurred  on  or 
after  the  impact  date  (October  3,  1974) 
and  before  the  certification  expiration 
date  (Decanber  17, 1977) ,  a  new  investi¬ 
gation  would  serve  no  purpose;  conse¬ 
quently  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FB  Doc.76-28367  Piled  9-27-76;8;48  sm] 
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INTERSTATE  COMMERCE 
COMMISSION 

INotlceNo.  1B3] 

ASSIGNMENT  OF  HEARINGS 

September  23, 1976, 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argiiment  m>- 
pear  below  and  will  be  published  only 
(mce.  nils  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  OfiBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hMurlngs  as  promptly  as  possible,  but  In¬ 
terested  parties  should  take  appropriate 
steps  to  Insure  that  they  are  notifled 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 

lie  128674  (Sub-No.  12) .  The  Sentinel  Star 
Express  Company,  DBA  Jack  Rabbit  Ex¬ 
press,  now  assigned  October  19,  1976,  at 
Atlanta,  Oa.  is  canceled  and  reassigned 
for  October  18,  1976  (3  days) ,  at  Orlando, 
Florida,  at  the  Gold  Key  Inn,  7100  South 
Orange  Blossom  Trail  and  October  22, 
1976  (2  days),  at  Atlanta,  Oa.,  at  the 
American  Motor  Hotel,  Spring  Street  at 
Carnegie  Way. 

MC  10761  (Sub-Nos.  184,  240,  246,  247,  249, 
283,  284,  256,  257,  259,  260,  266,  268  and 
274),  Transameiican  Freight  Lines,  Inc., 
now  assigned  September  27.  1976  at  Chi¬ 
cago,  Illinois,  has  been  postponed  to  Sep¬ 
tember  28, 1976,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission.  Washington, 
D.C.  and  continued  to  December  14,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 

MC  108398  (Sub-No.  46),  Blngsby -Pacific 
LTD.,  now  assigned  November  8,  1976,  at 
Portland,  Oreg.  Is  cancelled  and  appli¬ 
cation  dismissed. 

MC  844  (Sub-No.  1),  Vancouver-Portland 
Bus  Co.  now  being  assigned  November  8, 
1976  (1  week)  at  Portland,  Oregon  In  a 
hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.76-28356  Filed  9-27-76;8:45  am] 


(AB  19  (Sub-No.  19)  ] 

BALTIMORE  AND  OHIO  RAILROAD  CO. 

Abandonment  Portion  of  the  Ohio  and  Little 
Kanawha  Branch  Between  Relief  and 
Philo,  in  Muskingum,  Morgan,  and  Wash¬ 
ington  Counties,  Ohio 

September  17,  1976. 
The  Interstate  Commerce  Commis¬ 
sion  hereby  gives  notice  that  comments 
received  in  response  to  the  environmen¬ 
tal  threshold  assessment  survey  (TAS) 
In  the  above-entitled  proceeding  have 
not  caused  the  Commission’s  Environ¬ 
mental  Affairs  Staff  to  modify  its  pre¬ 
vious  conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac¬ 
tion  signiflcantly  affecting  the  qualify 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  UJS.C.  §  4321,  et 
seq. 

Said  comments,  which  were  made  by 
the  Village  of  Malta  Corporation,  Malta- 


McCbnnelsyllle  Chamber  of  Commerce, 
Village  of  Malta,  Malta  Division  of  Phil¬ 
lips  Industry,  Inc.,  the  Ohio  Ferro-Al- 
losrs  Corporation,  and  Taylor  Wood¬ 
craft,  have  been  responded  to  in  an  ad¬ 
dendum  to  the  TAS  which  is  available 
upon  request  to  the  Office  of  Proceed¬ 
ings,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-28358  PUed  9-27-76;8:45  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  23,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Coinmerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  soiight  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CPR  1100.40)  and  filed  on  or 
before  October  13,  1976. 

PSA  No.  43242 — Single  Empty  Freight 
Trailers  Between  Points  in  Southwest¬ 
ern  and  Southern  Territories.  Piled  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-631),  for  Interested  rail  carriers. 
Rates  on  single  empty  freight  trailers, 
as  described  in  the  application,  between 
points  in  southwestern  and  southern 
territories. 

Grounds  for  relief — Rate  relationship, 
short-line  distance  formula  and  group¬ 
ing. 

Tariff — Supplement  150  to  South¬ 
western  Freight  Bureau,  Agent,  tariff 
SW/8-64-H.  I.C.C.  No.  5012.  Rates  are 
pxibhshed  to  become  effective  on  Octo¬ 
ber  30. 1976. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.76-28355  Filed  9-27-76;8;45  am) 


[AB  3  (Sub-No.  9)  ] 

MISSOURI  PACinC  RAILROAD  CO. 

Abandonment  Between  Bearing  and  Dexter 
In  Montgomery,  Chautauqua,  and  Cow¬ 
ley  Counties,  Kansas 

September  17, 1976. 
nie  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re¬ 
ceived  in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission’s  Environmental 
Affairs  Staff  to  modify  its  previous  con¬ 
clusion  that  this  proceeding  does  not  rep¬ 
resent  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,' 42  U.S.C.  4321  et  seq. 


Said  comments  which  were  made  by 
Gaston-Shore  Quarries,  Inc.,  and  the 
South  Central  Kansas  Economic  Devel¬ 
opment  District  have  been  responded  to 
in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423;  tele¬ 
phone  (202)  275-7011. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-28357  Filed  9-27-76;8:45  am) 


(Notice  126) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  23, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  the  protest  must  be 
seiwed  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  nundier  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2095  (Sub-No.  4  TA),  filed 
September  14,  1976.  Applicant:  KEIM 
TRANSPORTATION,  INC.,  420  North 
Sixth,  R.P.D.  2,  Box  10,  Sabetha,  Kans. 
66534.  AppUcant’s  representative:  Clyde 
N.  Christey,  514  Caj^tol  Federal  Bldg., 
700  Kansas  Ave.,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  and  gyp¬ 
sum  products  and  materials  and  supplies 
used  in  the  Installation  and  distribution 
thereof,  from  the  plantsite  and  ware¬ 
houses  of  Georgia-Pacific  Corporation, 
located  at  Blue  Rapids,  Kans..  to  points 
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in  Illinois.  Indiana  and  Kentucky,  for  90 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Georgia-Pacific  Corporation.  Gypsum 
Division,  1062  Lancaster  Ave.,  Rosemont, 
Pa.  19010.  Send  protests  to:  Thomas  P. 
O’Hara.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  234  Federal  Bldg.,  Topeka,  Kans. 
66603. 

No.  MC  77016  (Sub-No.  16  TA) ,  filed 
September  14,  1976.  Applicant:  BUDIG 
TRUCKING  CO.,  1100  Gest  St.,  Cincin¬ 
nati,  Ohio  45203.  Applicant’s  representa¬ 
tive:  Jack  B.  Josselson,  700  Atlas  Bank 
Bldg.,  Cincinnati,  Ohio  45202.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  conunodities  in  bulk 
and  those  requiring  special  handling), 
from  Morehead,  Ky.,  over  U.S.  Highway 
60  to  Junction  U.S.  Highway  60  and  Ken¬ 
tucky  Highway  182,  thence  over  Ken¬ 
tucky  Highway  182  to  Grahn,  Ky.,  and 
return  over  the  same  routes,  including 
service  to  aU  intermediate  points.  This 
route  to  be  used  in  connection  with  car¬ 
rier’s  otherwise  authorized  regular  route 
operations.  Applicant  intends  to  tack 
Its  existing  authority  with  MC  77016. 
AppUcant  also  intends  to  interline  at 
Cincinnati,  Ohio,  St.  Louis,  Mo.,  and  Lex¬ 
ington.  Ky.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers :  Ashland  Sales  and 
Service,  Inc.;  Case  Inc.;  Gibralter  In¬ 
dustries.  Inc.;  Kmart  Enterprises,  Inc.; 
Olive  Hill  Motor  Sales,  Inc.;  and  Weather 
Vane  Outwear  Corp.,  Olive  Hill,  Ky.;  and 
Louisville  Fire  Brick  Works,  Grahn,  Ky. 
Send  protests  to:  Paul  J.  Lowry,  District 
Supervisor,  Bureau  of  Operation,  Inter¬ 
state  Commerce  Commission,  5514-B 
Federal  Bldg.,  550  Main  St..  Cincinnati, 
Ohio  45202. 

No.  MC  94350  (Sub-No.  368TA) .  filed 
September  14,  1976.  Applicant:  TRAN¬ 
SIT  HOMES,  INC.,  P.O.  Box  1628,  Hay¬ 
wood  Road  at  Transit  Drive,  Greenville, 
S.C.  29602.  Applicant’s  representative: 
Mitchell  King,  Jr.  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  au¬ 
tomobiles.  in  initial  movements,  and 
buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  in 
Rockingham  County,  N.C..  to  points  in 
North  Carolina,  South  Carolina,  Vir¬ 
ginia  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Nobility  Homes, 
Inc.,  P.O.  Box  878,  ReidsvUle,  N.C.  27320. 
Send  protests  to:  E.  E.  Strotheid,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Room  302, 1400  Pickens  St., 
Columbia,  S.C.  29201. 

No.  MC  106451  (Sub-No.  17TA)  filed 
September  15,  1976.  Applicant:  COOK 
MOTOR  LINES.  INC.,  P.O.  Box  370, 
Akron.  Ohio  44305.  Applicant’s  repre¬ 


sentative;  John  P.  McMfdion,  100  E. 
Broad  St.,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  Commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Columbus, 
Ohio  and  Bluefleld,  West  Virginia-Vir- 
ginia;  from  Coliunbus,  Ohio  over  U.S. 
Highway  23  to  Chlllicothe,  Ohio, 
thence  over  U.S.  Highway  35  to  jimc- 
tion  U.S.  Highway  60,  thence  over 
U.S.  Highway  60  to  Charleston,  W.  Va.; 
thence  over  U.S.  Highway  21  to  Blue- 
field,  West  Virginla-Virginia  and  re¬ 
turn  over  the  same  routes;  between 
Portsmouth,  Ohio  and  Bluefield,  West 
Virginia-Virginia;  from  Portsmouth, 
Ohio  over  U.S.  Highway  52  to  Bluefield. 
West  Virginla-Virginia,  and  return  over 
the  same  route;  between  Bluefield,  West 
Virginia-Virginia;  from  Bluefield,  West 
Virginia-Virginia  over  U.S.  Highway  21 
to  Wytheville,  Va.,  thence  over  U.S.  High¬ 
way  11  to  Roanoke,  Va.,  and  return  over 
the  same  routes;  from  Bluefield,  West 
Virginia-Virginia  over  U.S.  Highway  460 
to  Roanoke,  Va.,  and  return  over  the 
same  route;  from  Bluefield,  West  Vir¬ 
ginia-Virginia  over  Interstate  Highway 
77  to  junction  Interstate  Highway  81. 
thence  over  Interstate  Highway  81  to 
junction  Interstate  Highway  581,  thence 
over  Interstate  Highway  581  to  Roanoke, 
Va.  and  return  over  the  same  routes; 
between  Columbus,  Ohio  and  Hunting- 
ton.  W.  Va.;  from  Columbus,  Ohio  over 
U.S.  Highway  23  to  junction  U.S.  High¬ 
way  60,  thence  over  U.S.  Highway  60  to 
Huntington.  W,  Va.,  and  return  over 
the  same  routes;  from  Columbus,  Ohio 
over  U.S.  Highway  23  to  junction  Inter¬ 
state  Highway  64. 

Thence  over  Interstate  Highway  64  to 
Huntington,  W.  Va.,  and  return  over  the 
same  routes;  between  Wsrtheville,  Va.. 
and  Briston,  Va.;  from  Wytheville,  Va., 
over  Interstate  Highway  81  to  Bristol, 
Va.,  and  return  over  the  same  route;  be¬ 
tween  Wytheville,  Va„  and  Galax,  Va.; 
from  Wytheville,  Va.,  over  U.S.  Highway 
21  to  its  jimction  with  U.S.  Highways  58 
and  221,  thence  over  U.S.  Highways  58 
and  221  to  Galax,  Va.,  and  return  over 
the  same  routes,  serving  on  the  above 
si>ecified  routes  all  intermediate  points 
and  all  off-ioute  points  located  in  Boone, 
Cabell,  Clay,  Payette,  Greenbrier,  Jack- 
son,  ELanawha,  Lincoln,  Logan,  Mason, 
McDowell,  Mercer,  Mingo.  Monroe,  Nich¬ 
olas,  Pocahantas,  Putnam,  Raleigh,  Sum¬ 
mers,  Wayne,  Webster  and  Wyoming 
Counties,  W.  Va„  and  Boyd  County,  Ky. 
Applicant  intends  to  tack  its  existing  au¬ 
thority  with  MC-106451  and  sub  ntunbers 
thereunder.  Applicant  also  intends  to  in¬ 
terline  at  Akron  and  Columbus,  Ohio; 
Wheeling,  Cfiarksburg,  Parkersburg. 
Charleston  and  Himtington,  W.  Va.; 
Bluefield,  West  Virginla-Virginia  and 
Roanoke,  Va.,  for  180  days.  Supporting 
Shippers:  There  are  approximately  55 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 


the  Interstate  Commerce  Commission,  in 
Washington,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  James 
Johnson,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations.  181  Federal  Office  Bldg.,  1240  East 
Ninth  St.,  Cleveland,  Ohio  44199. 

No.  MC  107496  (Sub-No,  1046TA), 
filed  September  14,  1976.  Applicant: 
RUAN  TRANSPORT  CORPORAnON, 
3200  Ruan  Center.  Des  Moines.  Iowa 
50309.  Applicant’s  representative:  E. 
Check  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rendered  pork  fat, 
in  bulk,  in  tank  vehicles,  from  Fairbury, 
Nebr.,  to  Oklahoma  City,  Okla.  for  180 
days.  Applicant  has  also  filed  an  irnder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Fairbury  FV>ods  Co.,  4223  Center  St., 
Omaha,  Nebr.  68105.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  109397  (Sub-No.  340TA).  filed 
September  13,  1976.  Applicant:  TRI- 
STA’TE  MOTOR  TRANSIT  CO.,  P.O.  Box 
113,  Joplin.  Mo.  64901.  Applicant’s  rep¬ 
resentative:  T.  M.  Brown,  223  Ciudad 
Bldg.,  Oklahoma  City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  radioactive 
waste,  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Arkansas  Power  &  Light  Co., 
at  or  near  Sussellville,  Ark.,  to  the  facili¬ 
ties  of  Todd  Shipyard,  at  or  near  Galves¬ 
ton,  Tex.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  autliority.  Supporting 
shipper:  South  West  Nuclear  Company, 
7066-A  Commerce  Circle,  Pleasanton, 
Calif.  94566.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op¬ 
erations,  600  Federal  Bldg..  911  Walnut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  110525  (Sub-No.  1167TA)  filed 
September  15,  1976.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
E.  Lancaster  Ave.,  P.O.  Box  200,  Down- 
ingtown.  Pa.  19335.  Applicant’s  repre¬ 
sentative:  'Hiomas  J.  O’Brien  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Maleic  anhydride,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Ashland 
Chemical  Company,  at  Neal,  W.  Va.,  to 
points  in  Indiana,  New  Hampshire,  New 
York  and  Ohio,  for  180  days.  Supporting 
shipper:  Ashland  Chemical  Company, 
P.O.  Box  2219,  Columbus,  Ohio  43216. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  St., 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  110525  (Sub-No.  1168TA)  filed 
September  14,  1976.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
E.  Lancaster  Ave.,  P.O,  Box  200,  Down- 
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Ingtown,  Pa.  19335.  Applicant’s  repre¬ 
sentative:  Thomas  J.  O’Brien  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Industrial  process  water  treating 
compound,  liquid,  in  bulk,  in  tank  ve¬ 
hicles.  (1)  from  the  plantsite  of  Betz 
Laboratories  at  Garland.  Tex.,  to  Casper, 
Wyo.;  Valiant,  Pryor,  Enid  and  Tulsa, 
Okla.;  Wickliffe,  Ky.;  Wichita.  Eldorado, 
Bushton  and  McPherson,  Kans.;  and  to 
points  in  Louisiana  and  (2)  from  the 
plantsite  of  Betz  Laboratories  at  Macon, 
Ga.,  to  points  in  Louisiana  and  Missis¬ 
sippi.  restricted  in  part  (1)  to  exclude 
those  conunodities  that  are  petrolevun 
products,  for  180  days.  Supporting  ship¬ 
per:  Betz  Laboratories,  Inc.,  Somerton 
Road,  Trevose,  Pa.  19047.  Send  protests 
to:  Monica  A.  Blodgett.  Transportation 
Assistant.  Interstate  Commerce  Commis¬ 
sion,  600  Arch  St.,  Room  3238,  Philadel¬ 
phia,  Pa.  19106. 

No.  MC  112617  (Sub-No.  361TA)  filed 
Sebtember  14.  1976.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Dmiford  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Maleic  anhydride,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Ashland 
Chemical  Co.,  at  or  near  Neal,  W,  Va.,  to 
points  in  Connecticut,  Delaware,  New 
Jersey.  Ohio  (east  of  U.S.  Highway  23 
and  north  of  U.S.  Highway  40).  South 
Carolina,  Texas  (points  in  Harris  County 
only),  Virginia  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Marvin  H. 
Hansen,  Traffic  Manager,  Ashland 
Chemical  Company,  P.O.  Box  2219,  Co¬ 
lumbus,  Ohio  43216.  Send  protests  to: 
Elbert  Brown.  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission,  426 
Post  Office  Bldg.,  Louisville,  Ky.  40202. 

No.  MC  116063  (Sub-No.  147TA)  filed 
September  13.  1976.  Applicant:  WEST¬ 
ERN-COMMERCIAL  RANSPORT,  INC., 
2929  West  5th  St..  P.O.  Box  270,  Fort 
Worth,  Tex.  76101.  Applicant’s  represen¬ 
tative:  W.  H.  Cole  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Animal 
tats  and  vegetable  oils,  in  bulk,  in  tank 
vehicles,  from  Jacksonville,  HI.,  to  Rich¬ 
mond,  Utah,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Denny  A.  Glassmeyer, 
Traffic  Manager,  Anderson  Clayton 
Poods.  P.O.  Box  6165,  Dallas,  Tex.  75222. 
Send  protests  to:  H.  C.  Morrison,  Sr., 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  9A27,  Federal 
Bldg.,  819  Taylor  St.,  Fort  Worth,  Tex. 
76102. 

No.  MC  125368  (Sub-No.  13TA) .  filed 
September  13,  1976.  Applicant:  CON¬ 
TINENTAL  COAST  TRUCKING  COM¬ 
PANY.  P.O.  Box  26,  Holly  Ridge,  N.C. 
28445.  Applicant’s  representative:  Her¬ 
bert  Alan  Dubin,  1819  H  St.,  N.W.,  Suite 
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1030,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  bakery  products, 
from  Deerfield.  W.,  to  points  in  Florida, 
Georgia,  North  Carolina.  South  Carolina, 
Tennessee  and  Alabama,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Kitchens 
of  Sara  Lee,  500  Waukegan  Road,  Deer¬ 
field,  m.  60015.  Send  protests  to:  Archie 
W.  Andrews,  District  Supervisor,  Biureau 
of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  26896,  Raleigh, 
N.C.  27611. 

No.  MC  128988  (Sub-No.  87TA)  filed 
Septanber  13,  1976.  Applicant:  JO-KEL, 
INC.,  159  South  Seventh  Ave.,  P.O.  Box 
1249,  City  of  Industry,  Calif.  91749.  Ap¬ 
plicant  representative:  Patrick  E.  Quinn, 
P.O.  Box  82028.  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregulM 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  Unvisual  value. 
Classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  (Iiommission, 
foodstuffs,  and  commodities  in  bulk), 
from  points  in  Beaver,  Westmoreland, 
Allegheny,  Adams.  Mercer  and  Delaware 
Counties,  Pa.,  to  points  in  the  United 
States  on  and  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  i^ng  the  Mississippi  River  to 
its  Jvmction  with  the  western  boundary 
of  Itasca  County,  Minn.,  thence  north¬ 
ward  along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  Minn., 
to  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada. 
Restricted  against  the  transportation  of 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment.  Further  restricted  to  a  transpor¬ 
tation  service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Westinghouse  Electric  Corporation  of 
Pittsburgh,  Pa.,  for  180  days.  Supporting 
shUiper;  Westinghouse  Electric  Corp., 
290  Leger  Road.  North  Huntingdon,  Pa. 
15642.  Send  protests  to:  Mur  A.  Francy, 
Bureau  of  Operations,  Room  1321  Fed¬ 
eral  Bldg.,  300  North  Los  Angeles,  St., 
Los  Angles,  Calif.  90012. 

Na  MC  136343  (Sub-No.  93TA)  filed 
September  14,  1976.  Applicant:  MILTON 
TRAKSPORTAnON,  INC.,  P.O.Box  355, 
Milton,  Pa.  17847.  Applicant’s  represent¬ 
ative  :  George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Woodpulp  board,  wrapping  paper 
and  woodpulp,  from  the  facilities  of  The 
Chesapeake  Corporation  of  Va.,  located 
at  West  Point,  Va.,  to  Newark  and  York- 
13m,  Del.;  Adams,  Charlemont,  Dalton, 
Fitchburg,  Holyoke.  Housatonic,  Irving, 
Lawrence,  Lee,  Millers  Falls,  Monroe 
Bridge.  Northboro,  Pepperell,  Turners 
Falls  and  Whitman,  Mass.;  Bennington 
and  Claremont  Center,  N.H.;  Amsterdam, 
Beaver  Fails,  Binghamton,  Buffalo, 
Carthage,  Cohoes,  Fulton,  Glens  Falls, 
Hudson  Falls,  Limes  Falls,  Little  Falls, 
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Newton  Falls,  North  Tonawanda,  Pulaski, 
Rochester  and  Syracuse.  N.Y.;  Caledonia. 
Cleveland.  Pequa,  North  Randall  and 
Toledo,  Ohio;  and  Gettysburg,  Hanover. 
Latrobe,  New  Oxford,  Oakmont,  Scran¬ 
ton,  ’Tyrone  and  York,  Pa.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  ;ip  to  90  days  of  operating 
authority.  Supporting  shipper:  The 
Chesapeake  Corporation  of.  Virginia, 
West  Point,  Va.  S«id  protests  to:  Robert 
P.  Amerine,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  278  Federal  Bldg.,  P.O.  Box 
869,  HarrisbOTg,  Pa.  17108. 

No.  MC  138875  (Sub-No.  34TA).  filed 
September  10.  1976.  Applicant:  SHOE¬ 
MAKER  TRUCKING  CO..  11900  Frank¬ 
lin  Road,  Boise,  Idaho  83705.  Applicant’s 
representative:  F.  L.  Sigloh  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Laminated  wooden  I  beams  and 
wood  and  steel  trusses  combined,  from 
the  plantsite  of  Trus  Joist  Corporation, 
Eugene,  Oreg.,  to  points  in  Washington 
and  Montana,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  ’Trus  Joist  Corporation, 
100  W.  31st,  Boise,  Idaho.  Send  protests 
to:  Barney  L.  Hardin,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Box  07,  Boise,  Idaho  83724. 

No.  MC  139043  (Sub-No.  2TA).  filed 
September  14,  1976.  Applicant:  JOSEPH 
F.  SACCOMANNO.  doing  business  as 
SA.C.  TRANSPORTATION,  East  428 
14th,  Spokane,  Wash.  99202.  Applicant’s 
representative:  Donald  A.  Ericson,  708 
Old  National  Bank  Bldg.,  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev¬ 
erages,  wine  and  related  advertising  ma¬ 
terial  moving  therewith,  from  points  in 
Sonoma,  Solstno  and  Fresno  Counties, 
Calif.,  to  points  in  Sp<^ne  County, 
Wash.,  under  a  continuing  contract  with 
B  &  B  Distributors.  Inc.,  for  180  days. 
Supporting  shipp^:  B  &  B  Distributors, 
Inc.^  N.  1004  Ruby.  Spokane.  Wash.  99202. 
Send  protests  to :  L.  D.  Boone,  Transpor¬ 
tation  Specialist,  Bureau  of  Operations. 
Interstate  (Commerce  Commission,  858 
Federal  Bldg.,  Seattle.  Wash.  98174. 

No.  MC  133420  (Sub-No.  13TA),  filed 
September  13,  1976.  Applicant:  ART 
GREENBERG,  doing  business  as  GLA¬ 
CIER  transport,  P.O.  Box  428, 
Grand  Forks,  N.  Dak.  58201.  Applicant’s 
representative:  James  B.  Hovland,  425 
Gate  City  Bldg.,  Fargo,  N.  Dak.  581G2. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
novelty  confections  and  dietetic  frozen 
desserts,  from  Grand  Forks.  N.  Dak.,  to 
Eugene.  Oreg.,  for  180  days.  Applicant 
has  also  filed  an  underlyiiig  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity,  Supporting  shipper:  Bridgman  Di¬ 
vision  of  Land-O-Lakes,  Inc.,  9th  St.* 
and  University  Ave.,  Grand  Forks,  N. 
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Dak.  58201.  Send  protests  to:  Ronald 
R.  Mau,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  i340,  Fargo.  N.  Dak. 
58102. 

No.  MC  142390  (Sub-No.  ITA).  filed 
September  14,  1976.  Applicant:  TRAN¬ 
SIT  MOVING,  INC.,  Colonial  Paric. 
Suite  116,  1027  Hollywood  Blvd.,  Iowa 
City,  Iowa  52240.  Applicant’s  represent¬ 
ative:  (Tarl  E.  Munson.  469  Fischer 
Bldg.,  Dubuque,  Iowa  52001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles  or 
materials,  expanded,  in  shipper-owned 
or  shipper-leased  trailers,  (1)  from  Chi¬ 
cago,  Ill.,  to  Iowa  City,  Iowa;  St.  Louis, 
Mo.;  and  Omaha,  Nebr.;  and  (2)  from 
Omaha,  Nebr.,  to  Des  Moines,  Iowa, 
tmder  a  continuing  contract  with  Clark- 
Crain  Foam  Industries,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  Shipper:  Clark- 
Crain  Foam  Industries.  Inc.,  1550  E. 
97th  Place,  Chicago,  HI.  60628.  Send  pro¬ 
tests  to:  Herbert  W.  Allen  District  Su¬ 
pervisor.  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Fed¬ 
eral  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  142441  (Sub-No.  ITA),  filed 
September  14,  1976.  Applicant:  LARRY 
DEAN  FRIESE,  doing  business  as 
FRIESE  CONSTRUCTION  COMPANY, 
Route  2,  Box  190-B,  Daphne,  Ala. 
36526.  Applicant’s  representative:  Rob¬ 
ert  E.  Tate,  P.O.  Box  517,  Evergeen, 
Ala.  36401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Sand,  gravel,  asphalt  and  road  base 
materials,  in  bulk,  in  dump  vehicles, 
from  Baldwin,  Mobile,  Escambia, 
Mcmroe,  Conecuh,  CHarke  and  Washing¬ 
ton  Counties,  Fla.,  to  points  in  Florida  on 
and  west  of  UB.  Highway  231  and  points 
in  Mississippi  on  and  south  of  U.S.  High¬ 
way  80,  for  180  days.  Supporting  ship¬ 
per:  R^hels-Horton  Industries,  d.b.a. 
Smith-Kelly  Supply  Company,  Box  1227, 
Mobile,  Ala.  36607.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations,  Interstate  C(mi- 
merce  Commission,  Room  1616,  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  142444TA.  filed  September  13, 
1976.  Applicant:  CAL-TEX,  INC.,  3051 


Capri  Lane,  Costa  Mesa.  Calif.  Appli¬ 
cant’s  representative:  Kelfiier  &  StefBre, 
700  South  Flower  St..  Suite  818,  Los  An¬ 
geles.  Calif.,  90017.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  route,  transport¬ 
ing:  Synthetic  yarn,  synthetic  fiber  and 
the  materials  and  supplies  used  in  con- 
necticm  with  the  manufacturing  thereof, 
from  the  facilities,  production  and 
plantsite  of  American  Enka,  located  at 
Enka  and  Ashville,  N.C.;  Clemson,  S.C.; 
and  Lowlands,  Tenn.,  on  the  one  hand, 
and  the  facilities  of  Pharr  Yams,  Inc., 
located  at  McAdenvllle.  Gastonia,  Bel¬ 
mont.  and  Spencer  Mountain,  N.C.; 
Glover,  S.C.;  Rome,  Ga.;  and  Los  An¬ 
geles  and  Costa  Mesa,  Calif.,  on  the 
other.  Restriction:  The  above  described 
service  to  be  restricted  to  transportation 
performed  tmder  a  continuing  contract 
or  contracts,  with  Pharr  Yams,  Inc., 
of  McAdenviUe,  N.C.,  for  180  days. 
Supporting  shipper:  Pharr  Yams,  Inc., 
Mary  A.  Francy,  Bureau  of  Operations, 
Ro(Mn  1321  Federal  Bldg.,  300  North 
Los  Angeles  St.,  Los  Angeles,  Calif. 
90012. 

No.  MC  142153  (Sub-No.  2TA),  filed 
September  8,  1976.  Applicant:  DAN¬ 
NER’S  INCORPORATED.  102  Bedford 
St.,  Houston,  Tex.  77012.  Applicant’s  rep¬ 
resentative:  Jcdm  W.  Carlisle,  609  Fannin 
Bldg.,  Suite  300,  Houston,  Tex.  77002.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  re¬ 
stricted  to  ship’s  officers,  crew  members, 
company  personnel  and  representatives 
engaged  in  and  responsible  for  the  oper¬ 
ation,  maintenance,  repair  and  safty  of 
ocean  going  ships  and  vessels  and  their 
baggage  and  detained  persons,  including 
stowaways  when  moving  under  guard  or 
in  custody  of  applicmit,  and  their  bag¬ 
gage,  (a)  between  Intercontinental  Air¬ 
port,  Houston,  Tex.;  Gulfport-Biloxi  Mu¬ 
nicipal  Airp(Hl,  Gulfport-Biloxi,  Miss.; 
Ryan  Airport,  Baton  Rouge,  La.,  Green¬ 
ville,  Mimlcipal  Aiiport,  Greenville, 
Miss.;  Rio  Grande  Valley  Airport, 
Brownsville,  Tex.;  Moisant  Airport,  Met¬ 
airie,  La.;  Corpus  Christ!  International 
Airport,  Corpus  Christ!,  Tex.;  Lake 
Charles  Municipal  Airport,  Lake  Charles, 
La.;  Jefferson  County  Airport.  Beaiunont, 
T^.,  and  Scholes  Field,  Galveston,  Tex., 
on  the  one  hand,  and,  cm  the  other,  the 
Gulf  Ports  of  Houston  Navigaticm  Dis¬ 
trict,  Baytown-LaPorte,  Galveston,  Cor¬ 


pus  Christ!,  Port  Lavaca,  Orange, 
Brownsville,  Port  Arthvu:,  Beaumont, 
Freeport,  Port  Neches  and  Texas  City, 
Tex.;  Lake  Charles.  Baton  Rouge,  and 
New  Orleans,  La.;  Biloxi,  Gulfport,  Pas¬ 
cagoula  and  Greepyille,  Miss.,  and  (b> 
between  the  Gulf  Ports  named  in  (a) 
above,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to  90 
dajrs  of  operating  authority.  Supporting 
shippers:  There  are  approximately  8 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Wasington,  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  John  F.  Mensing, 
District  Supervisor,  Interstate  Commerce 
Commission,  515  Rusk,  Room  8610  Fed¬ 
eral  Bldg.,  Houston,  Tex.  77002. 

No.  MC  142445  TA  filed  September  14. 
1976.  Applicant:  DANVILLE  SHUTTLE 
SERVICE,  INCORPORATED.  Route  6, 
Box  281,  Avalon  Drive,  Danville.  Va. 
24541.  Applicant’s  representative:  Car- 
roll  B.  Jacks(m,  1810  Vincennes  Road, 
Richmond,  Va.  23229.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in  the 
same  vehicle,  between  Danville,  Va.,  and 
the  Greensboro-High  Pcrfnt-Winston  Sa¬ 
lem  Airport,  at  or  near  Friendship,  N.C., 
frmn  DanvUle,  Va.,  over  U.S.  Highway  29 
to  junction  Interstate  Highway  85  at  or 
near  Greensboro,  N.C.,  thence  over  In¬ 
terstate  Highway  85  to  junction  Inter¬ 
state  40  thence  over  Interstate  40  to 
junction  Interstate  Highway  40  and 
North  Carolina  Highway  68,  thence  over 
North  Carolina  Highway  68  to  Greens¬ 
boro-High  Point-Winston  Salem,  Air¬ 
port  and  retium  over  the  same  route  serv¬ 
ing  00  intermediate  points,  for  180  days. 
Supporting  shippers:  ’There  are  approxl- 
matehr  19  statements  of  support  attached 
to  the  applicati(Hi,  which  may  be  ex¬ 
amined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests  to: 
Danny  R.  Beeler,  IXstrlct  Supervisor,  Bu¬ 
reau  of  Operations,  P.O.  Box  210,  Roa,- 
noke,  Va.  24011. 

By  the  CcHnmlssion. 

Gordon  H.  Homme,  Jr., 
Acting  Secretary. 
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